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CHEAP  OCEAN  POSTAGE. 

RESOLUTION  IN  THE  SENATE,  DECEMBER  7,  1868. 


WHEREAS  the  inland  postage  on  a  letter  through 
out  the  United  States  is  three  cents,  while  the 
ocean  postage  on  a  similar  letter  to  Great  Britain,  under 
a  recent  convention,  is  twelve  cents,  and  on  a  letter  to 
France  is  thirty  cents,  being  a  burdensome  tax,  amount 
ing  often  to  a  prohibition  of  foreign  correspondence,  yet 
letters  can  be  carried  at  less  cost  on  sea  than  on  land ; 
and  whereas,  by  increasing  correspondence,  and  also  by 
bringing  into  the  mails  mailable  matter  often  now  clan 
destinely  conveyed,  cheap  ocean  postage  would  become 
self-supporting ;  and  whereas  cheap  ocean  postage  would 
tend  to  quicken  commerce,  to  diffuse  knowledge,  to  pro 
mote  the  intercourse  of  families  and  friends  separated 
by  the  ocean,  to  multiply  the  bonds  of  peace  and  good 
will  among  men  and  nations,  to  advance  the  progress  of 
liberal  ideas,  and  thus,  while  important  to  every  citizen, 
it  would  become  the  active  ally  of  the  merchant,  the 
emigrant,  the  philanthropist,  and  the  friend  of  liberty : 
Therefore . 

Be  it  resolved,  That  the  President  of  the  United  States 
be  requested  to  open  negotiations  with  the  European 
powers,  particularly  with  Great  Britain,  France,  and 
Germany,  for  the  establishment  of  cheap  ocean  post 
age. 
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THE  LATE  HON.  THADDEUS  STEVENS,  REPRE 
SENTATIVE  OF  PENNSYLVANIA. 

REMARKS  IN  THE  SENATE  ON  HIS  DEATH,  DECEMBER  18,  1868. 


MI!.  PRESIDENT,  — The  visitor  to  the  House  of 
Commons,  as  he  paces  the  vestibule,  stops  with 
reverence  before  the  marble  statues  of  men  who  for  two 
centuries  of  English  history  filled  that  famous  chamber. 
There  are  twelve  in  all,  each  speaking  to  the  memory  as 
he  spoke  in  life,  beginning  with  the  learned  Selden  and 
the  patriot  Hampden,  with  Falkland  so  sweet  and  loyal, 
Somers  so  great  as  defender  of  constitutional  liberty, 
and  embracing  in  the  historic  group  the  silver-tongued 
Murray,  the  two  Pitts,  father  and  son,  masters  of  elo 
quence,  Fox,  always  first  in  debate,  and  that  orator 
whose  speeches  contribute  to  the  wealth  of  English 
literature,  Edmund  Burke. 

In  the  lapse  of  time,  as  our  history  extends,  similar 
monuments  will  illustrate  the  approach  to  our  House  of 
Representatives,  arresting  the  reverence  of  the  visitor. 
If  our  group  is  confined  to  those  whose  fame  has  been 
won  in  the  House  alone,  it  will  be  small ;  for  members 
of  the  House  are  mostly  birds  of  passage,  only  perching 
on  the  way  to  another  place.  Few  remain  so  as  to  be 
come  identified  with  the  House,  or  their  service  there  is 
forgotten  in  the  blaze  of  service  elsewhere,  —  as  was  the 
case  with  Madison,  Marshall,  Clay,  Webster,  and  Lin 
coln.  It  is  not  difficult  to  see  who  will  find  a  place 
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in  this  small  company.  There  must  be  a  statue  of  Jo- 
siah  Quincy,  whose  series  of  eloquent  speeches  is  the 
most  complete  of  our  history  before  Webster  pleaded 
for  Greece,  —  and  also  a  statue  of  Joshua  R  Giddings, 
whose  faithful  championship  of  Freedom  throughout  a 
long  and  terrible  conflict  makes  him  one  of  the  great 
names  of  our  country.  And  there  must  be  a  statue  of 
THADDEUS  STEVENS,  who  was  perhaps  the  most  remark 
able  character  identified  with  the  House,  unless  we  ex 
cept  John  Quincy  Adams ;  but  the  fame  of  the  latter 
is  not  of  a  Representative  alone,  for  he  was  already  il 
lustrious  from  various  service  before  he  entered  the 
House. 

All  of  these  hated  Slavery,  and  labored  for  its  over 
throw.  On  this  account  they  were  a  mark  for  obloquy, 
and  were  generally  in  a  minority.  Already  compensa 
tion  has  begun.  As  the  cause  they  upheld  so  bravely 
is  exalted,  so  is  their  fame.  By  the  side  of  their  far- 
sighted,  far-reaching,  and  heroic  efforts,  how  diminutive 
is  all  that  was  done  by  others  at  the  time !  How  vile 
the  spirit  that  raged  against  them  ! 

Stevens  was  a  child  of  New  England,  as  were  Quincy 
and  Adams ;  but,  after  completing  his  education,  he 
found  a  home  in  Pennsylvania,  which  had  already  given 
birth  to  Giddings.  If  this  great  central  State  can  claim 
one  of  these  remarkable  men  by  adoption  only,  it  may 
claim  the  other  by  maternity.  Their  names  are  among 
its  best  glories. 

Two  things  Stevens  did  for  his  adopted  State,  by 
which  he  repaid  largely  all  her  hospitality  and  favor. 
He  taught  her  to  cherish  Education  for  the  People,  and 
he  taught  her  respect  for  Human  Eights.  The  latter 
lesson  was  slower  learned  than  the  former.  In  the  prime 
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of  life,  when  his  faculties  were  in  their  highest  vigor,  he 
became  conspicuous  for  earnest  effort,  crowned  by  most 
persuasive  speech,  whose  echoes  have  not  yet  died  away, 
for  those  Common  Schools,  which,  more  even  than  rail 
ways,  are  handmaids  of  civilization,  besides  being  the 
true  support  of  republican  government.  His  powerful 
word  turned  the  scale,  and  a  great  cause  was  won.  This 
same  powerful  word  was  given  promptly  and  without 
hesitation  to  that  other  cause,  suffering  then  from  con 
stant  and  most  cruel  outrage.  Here  he  stood  always  like 
a  pillar.  Suffice  it  to  say  that  he  was  one  of  the  earliest 
of  Abolitionists,  accepting  the  name  and  bearing  the  re 
proach.  Not  a  child  in  Pennsylvania,  conning  a  spell 
ing-book  beneath  the  humble  rafters  of  a  village  school, 
\vlio  does  not  owe  him  gratitude ;  not  a  citizen,  rejoic 
ing  in  that  security  obtained  only  in  liberal  institutions 
founded  on  the  Equal  Rights  of  All,  who  is  not  his 
debtor. 

When  he  entered  Congress,  it  was  as  champion.  His 
conclusions  were  already  matured,  and  he  saw  his  duty 
plain  before  him.  The  English  poet  foreshadows  him, 
when  he  pictures 

"  one  in  whom  persuasion  and  belief 
Had  ripened  into  faith,  and  faith  become 
A  passionate  intuition."  1 

Slavery  was  wrong,  and  he  would  not  tolerate  it.  Slave- 
masters,  brimming  with  Slavery,  were  imperious  and 
lawless.  From  him  they  learned  to  see  themselves  as 
others  saw  them.  Strong  in  his  cause  and  in  the  con 
sciousness  of  power,  he  did  not  shrink  from  encounter ; 
and  when  it  was  joined,  he  used  not  only  argument  and 
history,  but  all  those  other  weapons  by  which  a  bad 

*  Wordsworth,  The  Excursion,  Book  IV.  1293-5. 
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cause  is  exposed  to  scorn  and  contempt.  Nobody  said 
more  in  fewer  words,  or  gave  to  language  a  sharper 
bite.  Speech  was  with  him  at  times  a  cat-o'-uine-tails, 
and  woe  to  the  victim  on  whom  the  terrible  lash  de 
scended  ! 

Does  any  one  doubt  the  justifiableness  of  such  de 
bate  ?  Sarcasm,  satire,  and  ridicule  are  not  given  in 
vain.  They  have  an  office  to  perform  in  the  economies 
of  life.  They  are  faculties  to  be  employed  prudently  in 
support  of  truth  and  justice.  A  good  cause  is  helped,  if 
its  enemies  are  driven  back ;  and  it  cannot  be  doubted 
that  the  supporters  of  wrong  and  the  procrastinators 
shrank  often  before  the  weapons  he  wielded.  Soft  words 
turn  away  wrath ;  but  there  is  a  time  for  strong  words 
as  for  soft  words.  Did  not  the  Saviour  seize  the  thongs 
with  which -to  drive  the  money-changers  from  the  Tem 
ple  ?  Our  money-changers  long  ago  planted  themselves 
within  our  temple.  Was  it  not  right  to  lash  them  aWay  ? 
Such  an  exercise  of  power  in  a  generous  cause  must  not 
be  confounded  with  that  personality  of  debate  which  has 
its  origin  in  nothing  higher  than  irritability,  jealousy,  or 
spite.  In  this  sense  Thaddeus  Stevens  was  never  per 
sonal.  No  personal  thought  or  motive  controlled  him. 
What  he  said  was  for  his  country  and  mankind. 

As  the  Eebellion  assumed  its  giant  proportions,  he 
saw  clearly  that  it  could  be  smitten  only  through  Slav 
ery  ;  and  when,  after  a  bloody  struggle,  it  was  too  tardily 
vanquished,  he  saw  cleady  that  there  could  be  no  true 
peace,  except  by  new  governments  built  on  the  Equal 
Rights  of  All.  And  this  policy  he  urged  with  a  lofty 
dogmatism  as  beneficent  as  uncompromising.  The  Reb 
els  had  burned  his  property  in  Pennsylvania,  and  there 
were  weaklings  who  attributed  his  conduct  to  smart  at 
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pecuniary  loss.  How  little  they  understood  his  nature  ! 
Injury  provokes  and  sometimes  excuses  resentment. 
But  it  was  not  in  him  to  allow  private  grief  to  influ 
ence  public  conduct.  The  losses  of  the  iron-master  were 
forgotten  in  the  duties  of  the  statesman.  He  asked 
nothing  for  himself.  He  did  not  ask  his  own  rights, 
except  as  the  Rights  of  Man. 

I  know  not  if  he  could  be  called  orator.  Perhaps, 
like  Fox,  he  were  better  called  debater.  And  yet  I 
doubt  if  words  were  ever  delivered  with  more  effect 
than  when,  broken  with  years  and  decay,  he  stood  be 
fore  the  Senate  and  in  the  name  of  the  House  of  Repre 
sentatives  and  of  all  the  people  of  the  United  States 
impeached  Andrew  Johnson,  President  of  the  United 
States,  of  high  crimes  and  misdemeanors  iu  office.  Who 
can  forget  his  steady,  solemn  utterance  of  this  great  ar 
raignment  ?  The  words  were  few,  but  they  will  sound 
through  the  ages.  The  personal  triumph  in  his  position 
at  that  moment  was  merged  in  the  historic  grandeur  of 
the  scene.  For  a  long  time,  against  opposition  of  all 
kinds,  against  misconceptions  of  the  law,  and  against 
apologies  for  -transactions  without  apology,  he  had  in 
sisted  on  impeachment ;  and  now  this  old  man,  tottering 
to  your  door,  dragged  the  Chief  Magistrate  of  the  Re 
public  to  judgment.  It  was  he  who  did  this  thing ;  and 
I  should  do  poor  justice  to  his  life,  if  on  this  occasion  I 
failed  to  declare  my  gratitude  for  the  heroic  deed.  His 
merit  is  none  the  less  because  other  influences  prevailed 
in  the  end.  His  example  will  remain  forever. 

In  the  House,  which  was  the  scene  of  his  triumphs, 
I  never  heard  him  but  once ;  and  I  cannot  forget  the 
noble  eloquence  of  that  brief  speech.  I  was  there  by 
accident  just  as  he  rose.  He  did  not  speak  more  than 
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ten  minutes,  but  every  sentence  seemed  an  oration. 
With  unhesitating  plainness  he  arraigned  Pennsylvania 
for  her  denial  of  equal  rights  to  an  oppressed  race,  and, 
rising  with  the  theme,  declared  that  this  State  had  not 
a  republican  government.1  His  explicitness  was  the 
more  striking  because  he  was  a  Eepresentative  of  Penn 
sylvania.  Nobody,  who  has  considered  with  any  care 
what  constitutes  a  republican  government,  especially 
since  the  definition  supplied  by  our  Declaration  of  Inde 
pendence,  can  doubt  that  he  was  right.  His  words  will 
live  as  the  courageous  testimony  of  a  great  character  on 
this  important  question. 

The  last  earnest  object  of  his  life  was  the  establish 
ment  of  Equal  Eights  throughout  the  whole  country  by 
the  recognition  of  the  requirement  of  the  Declaration  of 
Independence.  I  have  before  me  two  letters  in  which 
he  records  his  convictions,  which  are  perhaps  more 
weighty  because  the  result  of  most  careful  consideration, 
when  age  had  furnished  experience  and  tempered  the 
judgment.  "I  have,"  says  he,  "long,  and  with  such 
ability  as  I  could  command,  reflected  upon  the  subject 
of  the  Declaration  of  Independence,  and  finally  have 
come  to  the  sincere  conclusion  that  Universal  Suffrage 
was  one  of  the  inalienable  rights  intended  to  be  em 
braced  in  that  instrument."  It  is  difficult  to  see  how 
there  can  be  hesitation  on  this  point,  when  the  great 
title-deed  expressly  says  that  governments  derive  their 
just  powers  from  the  consent  of  the  governed.  But  this 
is  not  the  only  instance  in  which  he  was  constrained  by 
the  habits  of  that  profession  which  he  practised  so  suc 
cessfully.  A  great  Parliamentarian  of  France  has  said : 

1  Speech  on  the  Bill  for  the  Admission  of  Nebraska,  January  15,  1867 : 
Congressional  Globe,  39th  Cong.  2d  Sess.,  p.  478. 
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"  The  more  one  is  a  lawyer,  the  less  he  is  a  Senator," 

plus  an  cst  avocat,  mains  on  est  Senateur.     If  Stevens 

reached  his  conclusion  slowly,  it  was  because  he  had 
not  completely  emancipated  himself  from  that  technical 
reasoning  which  is  the  boast  of  the  lawyer  rather  than 
of  the  statesman.     The  pretension  that  the  power  to 
determine  the  "  qualifications "  of  voters  embraced  the 
power  to  exclude  for  color,  and  that  this  same  power  to 
exclude  for  color  was  included  in  the  asserted  power  of 
the  States  to  make  "  regulations  "  for  the  elective  fran 
chise,  seems  at  first  to  have  deceived  him ;  as  if  it  were 
not  insulting  to  reason  and  shocking  to  the  moral  sense 
to  suppose  that  any  unalterable  physical  condition,  such 
as  color  of  hair,  eyes,  or  skin,  could  be  a  "  qualification," 
—  and  as  if  it  were  not  equally  offensive  to  suppose, 
that,  under  a  power  to  determine  "  qualifications  "  or  to 
make  "  regulations,"  a  race  could  be  disfranchised.     Of 
course  this  whole  pretension  is  a  technicality  set  up 
against  Human  Rights.    Nothing  can  be  plainer  than 
that  a  technicality  may  be  employed  in  favor  of  Human 
Rights,  but  never  against  them.     Stevens  came  to  his 
conclusion  at  last,  and  rested  in  it  firmly.     His  final 
aspiration  was  to  see  it  prevail.    He  had  seen  much  for 
which  he  had  striven  embodied  in  the  institutions  of  his 
country.     He  had  seen  Slavery  abolished.    He  had  seen 
the  freedman  of  the  National  Capital  lifted  to  equality 
of  political  rights  by  Act  of  Congress ;  he  had  seen  the 
colored  race  throughout  the  whole  land  lifted  to  equality 
of  civil  rights  by  Act  of  Congress.    It  only  remained  that 
he  should  see  them  throughout  the  whole  land  lifted  to 
the  same  equality  in  political  rights ;  and  then  the  prom 
ises  of  the  Declaration  of  Independence  would  be  all  ful 
filled.   But  he  was  called  away  before  this  final  triumph. 


REPRESENTATIVE  OF  PENNSYLVANIA.         9 

A  great  writer  of  Antiquity,  a  perpetual  authority,  tells 
us  that  "  the  chief  duty  of  friends  is  not  to  follow  the 
departed  with  idle  lamentation,  but  to  remember  their 
wishes  and  to  execute  their  commands." 1  These  are 
the  words  of  Tacitus.  I  venture  to  add  that  we  shall 
best  honor  him  we  now  celebrate,  if  we  adopt  his  aspi 
ration  and  strive  for  its  fulfilment. 

It  is  as  Defender  of  Human  Eights  that  Thaddeus 
Stevens  deserves  homage.  Here  he  is  supreme.  On 
other  questions  he  erred.  On  the  finances  his  errors 
were  signal.  But  history  will  forget  these  and  other 
failings,  as  it  bends  with  reverence  before  the  exalted 
labors  by  which  humanity  has  been  advanced.  Already 
he  takes  his  place  among  illustrious  names  which  are 
the  common  property  of  mankind.  I  see  him  now,  as  so 
often  during  life.  His  venerable  form  moves  slowly  and 
with  uncertain  steps  ;  but  the  gathered  strength  of  years 
is  in  his  countenance,  and  the  light  of  victory  on  his 
path.  Politician,  calculator,  timeserver,  stand  aside ! 
A  hero-statesman  passes  to  his  reward. 

l  "  Noil  hoc  prsecipuum  amicorum  munus  est,  prosequi  defunctum  ignavo 
questu,  sed  quse  voluerit  nieminisse,  quaj  maudaverit  exsequi."  —  TACITUS, 
Annalia,  Lib.  II.  cap.  71. 
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SPEECHES  IN  THE  SENATE,  JANUARY  12  AND  15,  1869. 


MR  PRESIDENT,  — This  discussion,  so  unexpect 
edly  prolonged,  has  already  brought  us  to  see  two 
things,  —  first,  the  magnitude  of  the  interests  involved, 
and,  secondly,  the  simplicity  of  the  principle  which  must 
determine  our  judgment.  It  is  difficult  to  exaggerate 
the  amount  of  claims  which  will  be  let  loose  to  feed  on 
the  country,  if  you  recognize  that  now  before  us;  nor 
can  I  imagine  anything  more  authoritative  than  the 
principle  which  bars  all  these  claims,  except  so  far  as 
Congress  in  its  bounty  chooses  to  recognize  them. 

By  the  Report  of  the  Committee  on  Claims 1  it  ap 
pears  that  the  house  of  Miss  Sue  Murphey,  of  Decatur, 
Alabama,  was  destroyed,  so  that  not  a  vestige  remained, 
by  order  of  the  commander  at  that  place,  on  the  19th 
March,  1864,  under  instructions  from  General  Sherman 
to  make  it  a  military  post.  It  is  also  stated  that  Miss 
Murphey  was  loyal.  These  are  the  important  facts. 
Assuming  the  loyalty  of  the  petitioner,  which  I  have 
been  led  to  doubt,  the  simple  question  is,  whether  the 
Nation  is  bound  to  indemnify  a  citizen,  domiciled  in  a 
Rebel  State,  for  property  in  that  State,  taken  for  the 
building  of  a  fort  by  the  United  States  against  the 
Rebels. 

l  Senate  Reports,  39th  Cong.  1st  Sess.,  No.  128. 
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Here  it  is  proper  to  observe  three  things,  —  one  con 
cerning  the  petitioner,  and  two  concerning  the  prop 
erty  taken  :  first,  that  the  petitioner  was  domiciled  in  a 
Rebel  State,  or,  to  use  more  technical  language,  in  a  State 
declared  by  public  proclamation  to  be  in  rebellion ;  sec 
ondly,  that  the  property  was  situated  within  the  Eebel 
State ;  and,  thirdly,  that  the  property  was  taken  under 
the  necessities  of  war,  and  for  the  national  defence.  On 
these  three  several  points  there  can  be  no  question. 
They  are  facts  which  have  not  been  denied  in  this  de 
bate.  Thus  far  I  confine  myself  to  a  statement  of  facts, 
in  order  to  prepare  the  way  for  the  consideration  of  the 
legal  consequences. 

Bearing  in  mind  these  facts,  several  difficulties  which 
have  been  presented  during  this  debate  disappear.  For 
instance,  a  question  was  put  by  a  learned  Senator  [Mr. 
DAVIS,  of  Kentucky]  as  to  the  validity  of  an  imagined 
seizure  of  the  property  of  the  eminent  Judge  Wayne, 
situated  in  the  District  of  Columbia.  But  it  is  obvious 
that  the  facts  in  the  imagined  case  of  the  eminent  judge 
are  different  from  those  in  the  actual  case  before  us. 
Judge  Wayne,  unlike  the  petitioner,  was  domiciled  in  a 
loyal  part  of  the  country ;  and  his  property,  unlike  that 
of  the  petitioner,  was  situated  in  a  loyal  part  of  the 
country.  This  difference  between  the  two  cases  serves 
to  illustrate  the  position  of  the  petitioner.  Because  prop 
erty  situated  in  the  District  of  Columbia  and  belonging 
to  a  loyal  judge  domiciled  here  could  not  be  taken,  it  by 
no  means  follows  that  property  situated  in  a  Eebel  State 
and  belonging  to  a  person  domiciled  there  can  enjoy  the 
same  immunity. 

Behind  the  fact  of  domicile,  and  the  fact  that  the 
property  was  situated  in  a  Rebel  State,  is  that  other 
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fact,  equally  incontrovertible,  that  it  was  taken  in  the 
exigencies  of  war.  The  military  order  under  which 
the  taking  occurred  declares  that  "  the  necessities  of  the 
Army  require  the  use  of  every  building  in  Decatur,"  - 
not  merely  the  building  in  question,  but  every  building ; 
and  the  Report  of  the  Committee  says  that  "General 
Sherman  had  previously  issued  an  order  to  fortify  De 
catur  for  a  military  post."  I  might  quote  more  to  il 
lustrate  this  point;  but  I  quote  enough.  It  is  plain 
and  indisputable  that  the  taking  was  under  an  exi 
gency  of  war.  To  deny  this  is  to  assail  the  military 
order  under  which  it  was  done,  and  also  the  Report  of 
the  Committee. 

Three  men  once  governed  the  mighty  Roman  world. 
Three  facts  govern  the  present  case,  with  the  power  of  a 
triumvirate, —  the  domicile  of  the  petitioner,  the  situ 
ation  of  the  property,  and  the  exigency  of  war.  If  I 
dwell  on  these  three  facts,  it  is  because  I  am  unwilling 
that  either  should  drop  out  of  sight ;  each  is  important. 
Together  they  present  a  case  which  it  is  easy  to  decide, 
however  painful  the  conclusion.  And  this  brings  me  to 
the  principle  which  I  said  at  the  beginning  was  so  sim- 
pla  Indeed,  let  the  facts  be  admitted,  and  it  is  difficult 
to  see  how  there  can  be  any  question  in  the  present  case. 
But  the  facts,  as  I  have  stated  them,  are  indubitable. 

On  these  facts  two  questions  arise:  first,  as  to  the 
rule  of  International  Law  applicable  to  property  of  per 
sons  domiciled  in  an  enemy  country ;  and,  secondly,  as 
to  the  applicability  of  this  rule  to  the  present  case.  Of 
the  rule  there  can  be  no  question ;  its  applicability  is 
sustained  by  reason,  and  also  by  authority  from  which 
there  can  be  no  appeal 
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In  stating  and  enforcing  the  rule  I  might  array  writ 
ers,  precedents,  and  courts ;  but  I  content  myself  with 
a  paragraph  from  a  writer  who  in  expounding  the  Laws 
of  "War  is  perhaps  the  highest  authority.  I  refer  to  the 
Dutch  publicist  of  the  last  century,  Bynkershoek,  whose 
work  is  always  quoted  in  the  final  resort  on  these  ques 
tions.  This  great  writer  expresses  himself  as  follows :  — 

"  Could  it  be  doubted  whether  under  the  name  of  enemies 
may  be  understood  also  our  friends  who  having  been  con 
quered  are  with  the  enemy,  their  city  perhaps  being  occupied 
by  him  1  ....  I  should  think  that  they  also  were  to  be  so 
understood,  certainly  as  regards  goods  which  they  have  under 

the  government   of  the  enemy I   know  upon  what 

ground  others  say  the  contrary,  —  namely,  that  our  friends, 
although  they  are  with  the  enemy,  have  no  spirit  of  hostil 
ity  to  us ;  for  that  it  is  not  of  their  free  will  that  they  are 
there,  and  that  it  is  only  from  the  animus  that  the  case  is  to 
be  judged.  But  the  case  does  not  depend  upon  tbe  animus 
alone ;  because  neither  are  all  the  rest  of  our  enemy's  sub 
jects,  at  any  rate  very  few  of  them,  carried  away  by  a  spirit 
of  hostility  to  us  ;  but  it  depends  upon  the  right  by  which 
those  goods  are  with  the  enemy,  and  upon  the  advantage 
which  they  afford  him  for  our  destruction." * 

Nothing  could  be  stronger  in  determining  the  liability 
from  domicile.  Its  sweeping  extent,  under  the  exigency 
of  war,  is  proclaimed  by  this  same  writer  in  words  of 
peculiar  weight :  — 

"  Since  it  is  the  condition  of  war  that  enemies  are  despoiled 
and  proscribed  as  to  every  right,  it  stands  to  reason  that  ev 
erything  found  with  the  enemy  changes  its  owner  and  goes 
to  the  Treasury If  we  follow  the  mere  Law  of  War, 

1  Qu£estiones  Juris  Publici,  Lib.  I.  cap.  3. 
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even  immovable  property  may  be  sold  and  its  price  turned 
into  the  Treasury,  as  in  the  case  of  movable  property."  ] 

Here  is  an  austere  statement ;  but  it  was  adopted  by 
Mr.  Jefferson  as  a  fundamental  principle  in  his  elabo 
rate  letter  to  the  British  Minister,  vindicating  the  con 
fiscation  of  the  property  of  Loyalists  during  the  Revolu 
tion*  It  was  the  corner-stone  of  his  argument,  as  it  has 
since  been  the  corner-stone  of  judicial  decisions.  To 
cite  texts  and  precedents  in  its  support  is  superfluous. 
It  must  be  accepted  as  the  rule  of  International  Law. 

The  rule,  as  succinctly  expressed,  is  simply  this, — 
that  the  property  of  persons  domiciled  in  an  enemy 
country  is  liable  to  seizure  and  capture  without  regard 
to  the  alleged  friendly  or  loyal  character  of  the  owner. 

Unquestionably  there  are  limitations  imposed  by  hu 
manity  which  must  not  be  transcended.  A  country 
must  not  be  wasted,  or  buildings  destroyed,  unless  under 
some  commanding  necessity.  This  great  power  must 
not  be  wantonly  employed.  Men  must  not  become  bar 
barians.  But,  if,  in  the  pursuit  of  the  enemy,  or  for 
purposes  of  defence,  property  must  be  destroyed,  then 
by  International  Law  it  can  be  done.  This  is  the  rule. 
Vattel,  while  pleading  justly  and  with  persuasive  ex 
amples  for  the  preservation  of  works  of  art,  such  as  tem 
ples,  tombs,  and  structures  of  remarkable  beauty,  admits 
that  even  these  may  be  sacrificed  :  — 

"  If  for  the  operations  of  war,  to  advance  the  works  in  a 
•iege,  it  is  necessary  to  destroy  edifices  of  this  nature,  one  has 
undoubtedly  the  right  to  do  so.  The  sovereign  of  the  coun 
try,  or  his  general,  destroys  them  indeed  himself,  when  the 
necessities  or  the  maxims  of  war  invite  thereto.  The  gover- 

»  Qucestione*  Juris  Publtci,  Lib.  I.  cap.  7. 

*  Letter  to  Mr.  Hammond,  May  29,  1792:  Writings,  Vol.  III.  p.  369. 
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nor  of  a  besieged  city  burns  its  suburbs,  to  prevent  the  be 
siegers  from  obtaining  a  lodgment  therein.  Nobody  thinks 
of  blaming  him  who  lays  waste  gardens,  vineyards,  orchards, 
in  order  to  pitch  his  tent  and  intrench  himself  there."  1 

This  same  rule  is  recognized  by  Manning,  in  his  pol 
ished  and  humane  work,  less  frequently  quoted,  but  en 
titled  always  to  great  respect.  This  interesting  writer 
expresses  himself  as  follows  :  — 

"  It  is  clearly  a  belligerent's  right  to  destroy  the  enemy's 

property  as  far  as  necessary  in  making  fortifications 

Destruction  of  the  enemy's  property  is  justifiable  as  far  as  in 
dispensable  for  the  purposes  of  warfare,  but  no  further."  2 

With  the  limitations  which  I  have  tried  to  exhibit, 
the  rule  is  beyond  question  in  the  relations  between 
nations.  Do  you  call  it  harsh  ?  Undoubtedly  it  is  so. 
It  is  war,  which  from  beginning  to  end  is  terrible  harsh 
ness.  Without  the  incidents  sanctioned  by  this  rule  war 
would  be  changed,  so  that  it  would  be  no  longer  war.  It 
was  such  individual  calamities  that  Shakespeare  had  in 
mind,  when  he  spoke  of  "  the  purple  testament  of  bleed 
ing  war";  and  it  was  such  which  entered  into  the  vision 
of  that  other  poet,  when,  in  words  of  remarkable  beauty, 
he  pictured,  by  way  of  contrast,  the  blessings  of  peace: — 

"Straight  forward  goes 

The  lightning's  path,  and  straight  the  fearful  path 
Of  the  cannon-ball.     Direct  it  flies,  and  rapid, 
Shattering  that  it  may  reach,  and  shattering  what  it  reaches. 
My  son  !  the  road  the  human  being  travels, 
That  on  which  blessing  conies  and  goes,  doth  follow 
The  river's  course,  the  valley's  playful  windings, 
Curves  round  the  cornfield  and  the  hill  of  vines, 
Honoring  the  holy  bounds  of  property  ; 
And  thus,  secure,  though  late,  leads  to  its  end."  8 

1  Le  Droit  des  Gens,  Liv.  TIT.  ch.  9,  §  168. 

2  Law  of  Nations,  pp.  138,  139. 

8  Coleridge,  The  Piccolomini,  Act  T.  Scene  4. 
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It  only  remains  now  to  show  that  this  rule  of  In 
ternational  Law  is  applicable  to  the  present  case.  Of 
course,  our  late  war  was  not  between  two  nations ;  there 
fore  it  was  not  strictly  international.  But  it  was  be 
tween  the  National  Government,  on  one  side,  and  a 
Rebellion  which  had  become  "  territorial "  in  character, 
with  such  form  and  body  as  to  have  belligerent  rights 
on  land.  Mark  the  distinction,  if  you  please  ;  for  I  have 
always  insisted,  and  still  insist,  that  complete  belliger 
ency  on  land  does  not  imply  belligerency  on  the  ocean. 
As  there  is  a  dominion  of  the  land,  so  there  is  a  domin 
ion  of  the  ocean ;  and  as  there  is  a  belligerency  of  the 
land,  so  there  is  also  a  belligerency  of  the  ocean.  There 
fore,  while  denying  to  our  Rebels  belligerent  rights  on 
the  ocean,  I  have  no  hesitation  with  regard  to  them  on 
the  land.  But  just  in  proportion  as  these  are  admitted, 
is  the  rule  of  International  Law  made  applicable  to  the 
present  case. 

Against  our  Rebels  the  Nation  had  two  sources  of 
power  and  two  arsenals  of  rights,  —  one  of  these  being 
the  powers  and  rights  of  sovereignty,  and  the  other  the 
powers  and  rights  of  war, — the  former  being  determined 
by  the  Constitution,  the  latter  by  International  Law. 
The  Nation  might  pursue  a  Rebel  as  traitor  or  as  bel 
ligerent;  but  whether  traitor  or  belligerent,  he  was 
always  an  enemy.  Pursuing  him  in  the  courts  as 
traitor,  he  was  justly  entitled  to  all  the  delays  and  safe 
guards  of  the  Constitution ;  but  it  was  otherwise,  if  he 
was  treated  as  belligerent.  Pursuing  him  in  battle, 
driving  him  from  point  to  point,  dislodging  him  from 
fortresses,  expelling  him  from  towns,  pushing  him  back 
from  our  advancing  line,  and  then  building  fortifications 
against  him,— all  this  was  war;  and  it  was  none  the  less 
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war  because  the  enemy  was  unhappily  our  own  country 
man.  A  new  law  supplied  the  rule  for  our  conduct,  — 
not  the  Constitution,  with  its  manifold  provisions  dear 
to  the  lover  of  Liberty,  including  the  solemn  requirement 
that  nobody  shall  "  be  deprived  of  life,  liberty,  or  property 
without  due  process  of  law,"  and  then  again  that  other 
requirement,  that  "  private  property  shall  not  be  taken 
for  public  use  without  just  compensation."  All  these 
were  silent  while  International  Law  prevailed.  The 
Eebellion  had  grown  until  it  became  a  war ;  and  as  this 
war  was  among  countrymen,  it  was  a  civil  war.  But 
the  rule  of  conduct  in  a  civil  war  is  to  be  found  in  the 
Law  of  Nations. 

I  do  not  stop  to  quote  the  familiar  views  of  publicists, 
especially  of  Vattel,  to  the  effect  that  in  a  civil  war  the 
two  parties  are  to  be  treated  as  "  two  different  nations." l 
Suffice  it  to  say,  that  such  is  the  judgment  of  all  the 
authorities  on  International  Law.  But  I  come  directly 
to  the  decisions  of  our  Supreme  Court,  which  recognize 
the  rule  of  International  Law  as  applicable  to  our  civil 
war. 

In  the  famous  cases  known  as  the  Prize  Cases,  the 
Court  expressly  says  :  — 

"  All  persons  residing  within  this  territory,  whose  property 
may  be  used  to  increase  the  revenues  of  the  hostile  power, 
are  in  this  contest  liable  to  be  treated  as  enemies,  though  not 
foreigners."  2 

Here  is  the  rule  of  International  Law  applied  directly 
to  our  civil  war.  In  a  later  case  the  rule  is  applied 
with  added  emphasis  and  particularity :  — 

1  Le  Droit  des  Gens,  Liv.  III.  ch.  18,  §§  293-5. 

2  Prize  Cases :  2  Black,  R.,  674. 

17  » 
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"  We  must  be  governed  by  the  principle  of  public  law,  so 
often  announced  from  this  bench  as  applicable  alike  to  civil 
and  international  wars,  that  all  the  people  of  each  State  or 
district,  in  insurrection  against  the  United  States  must  be  re 
garded  as  enemies." l 

Thus,  according  to  our  highest  tribunal,  the  rule  in 
civil  war  and  international  war  is  the  same.  By  another 
decision  of  the  Court,  this  same  rule  continues  in  force 
until  the  character  of  public  enemy  is  removed  by  com 
petent  authority.  On  this  point  the  Court  declares  itself 
as  follows,  in  the  Alexander  cotton  case :  — 

"  All  the  people  of  each  State  or  district  in  insurrection 
against  the  United  States  must  be  regarded  as  enemies,  until, 
by  the  action  of  the  Legislature  and  the  Executive,  or  other- 
win,  that  relation  is  thoroughly  and  permanently  changed."  2 

If  the  present  case  is  to  he  settled  by  authority,  this 
is  enough.  Here  is  the  Supreme  Court  solemnly  recog 
nizing  the  rule  of  International  Law,  even  to  the  extent 
of  embracing  under  its  penalties  all  the  people  of  the 
hostile  community,  without  regard  to  their  sentiments 
of  loyalty.  This  is  decisive.  You  cannot  decree  the 
national  liability  in  the  present  case  without  reversing 
these  decisions.  You  must  declare  that  the  rule  of 
International  Law  is  not  applicable  to  our  civil  war. 
There  is  no  ground  for  exception.  You  must  reject 
the  rule  absolutely. 

Do  you  say  that  its  application  is  harsh  ?  Of  course 
it  is.  But  again  I  say,  this  is  war ;  or  rather,  it  is  rebel 
lion  which  has  assumed  the  front  of  war.  I  do  not  make 
the  rule.  I  have  nothing  to  do  with  it.  I  take  it  as 
I  find  it,  affirmed  by  great  authorities  of  International 

1  Mrs.  Alexander's  Cotton :  2  Wallace,  R.,  419.  »  Ibid. 
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Law,  aud  reaffirmed  by  the  Supreme  Court  of  the  United 

States. 

Here  I  might  stop ;  for  the  conclusion  stands  on  rea 
son  and  authority,  each  unanswerable;  but  I  proceed 
further  in  order  to  relieve  the  case  of  all  ambiguity.  Of 
course  instances  may  be  adduced  where  compensation 
has  been  made  to  sufferers  from  an  army,  but  no  case 
like  the  present.  If  we  glance  at  these  instances,  we 
shall  see  the  wide  difference. 

1.  The  first  instance  is  where  property  is  taken  by 
the  Nation,  or  its  representative,  within  its  own  estab 
lished  jurisdiction.  Of  course  this  is  unlike  that  now 
before  us.  To  cite  it  is  only  to  perplex  and  mystify,  not 
to  instruct.  Thus,  a  Senator  [Mr.  WILLEY,  of  West  Vir 
ginia]  has  adduced  well-known  words  from  Vattel  on 
the  question,  "  Whether  subjects  should  be  indemnified 
for  damages  sustained  in  war,"  "  as  when  a  field,  a  house, 
or  a  garden,  belonging  to  a  private  person,  is  taken  for 
the  purpose  of  erecting  on  the  spot  a  town-rampart,  or 
any  other  piece  of  fortification."  *  But  this  authority  is 
not  applicable  to  the  present  case,  where  the  claimant  is 
not  what  Vattel  calls  a  "  subject,"  and  the  property  was 
not  within  the  established  jurisdiction  of  the  nation.  It 
applies  only  to  such  cases  as  occurred  during  the  War  of 
1812,  where  property  was  taken  on  the  Canadian  fron 
tier  or  at  New  Orleans  for  the  erection  of  a  fortress,  — 
or  such  a  case  as  that  which  formed  one  of  the  military 
glories  of  the  Count  Rochambeau,  when  at  the  head  of 
the  French  forces  in  our  country.  The  story  is  little 
known,  and  therefore  I  adduce  it  now,  as  I  find  it  in 

l  Le  Droit  des  Geus,  Liv.  III.  ch.  15,  §  232. 
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the  Memoirs  of  Segur,  one  of  the  brilliant  officers  who 
accompanied  the  expedition. 

The  French  squadrons  were  quitting  their  camp  at 
Crompond,  near  the  North  River,  in  New  York,  on  their 
way  to  embark  for  France.  Their  commander,  fresh 
from  the  victory  of  Yorktown,  was  at  the  head  of  the 
columns,  when  a  simple  citizen  approached,  and>  tap 
ping  him  slightly  on  the  shoulder,  said :  "  In  the  name 
of  the  law  you  are  my  prisoner."  The  glittering  staff  by 
which  Count  Rochambeau  was  surrounded  broke  forth 
with  indignation,  but  the  General-in-Chief  restrained 
their  impatience,  and,  smiling,  said  to  the  American 
citizen :  "  Take  me  away  with  you,  if  you  can."  "  No," 
replied  the  simple  representative  of  the  law,  "I  have 
done  my  duty,  and  your  Excellency  may  proceed  on 
your  march,  if  you  wish  to  set  justice  at  defiance.  Some 
of  your  soldiers  have  cut  down  several  trees,  and  burnt 
them  to  make  their  fires.  The  owner  of  them  claims 
an  indemnity,  and  has  obtained  a  warrant  against  you, 
which  I  have  come  to  execute."  The  Count,  on  hearing 
this  explanation,  which  was  translated  by  one  of  his 
staff,  gave  bail,  and  at  once  directed  the  settlement  of 
the  claim  on  equitable  grounds.  The  American  with 
drew,  and  the  French  squadrons,  which  had  been  ar 
rested  by  a  simple  constable,  proceeded  on  their  march. 
This  interesting  story,  so  honorable  to  our  country  and 
to  the  French  commander,  is  disfigured  by  the  end, 
showing  extortion  on  the  part  of  the  claimant.  A  judg 
ment  by  arbitration  fixed  the  damages  at  four  hundred 
dollars,  being  less  than  the  commander  had  at  once  of 
fered,  while  the  claimant  demanded  no  less  than  three 
thousand  dollars.1 

1  Memoirs  and  Recollections  of  Count  Segar,  (Boston,  1825,)  pp.  305-6. 
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Afterward,  in  the  National  Assembly  of  France,  when 
that  great  country  began  to  throb  with  republican  life, 
this  instance  of  submission  to  law  was  mentioned  with 
pride.1  But  though  it  cannot  lose  its  place  in  history,  it 
cannot  furnish  a  precedent  of  International  Law.  Be 
sides  being  without  any  exigency  of  defence,  the  tres 
pass  was  within  our  own  jurisdiction,  in  which  respect 
it  differed  precisely  from  the  case  on  which  we  are  to 
vote.  I  adduce  it  now  because  it  serves  to  illustrate 
vividly  the  line  of  law. 

2.  Another  instance,  which  I  mention  in  order  to  put 
it  aside,  is  ivhere  an  army  in  a  hostile  country  has  carefully 
paid  for  all  its  supplies.  Such  conduct  is  exceptional. 
The  general  rule  was  expressed  by  Mr.  Marcy,  during 
our  war  with  Mexico,  when  he  said  that  "  an  invading 
army  has  the  unquestionable  right  to  draw  its  supplies 
from  the  enemy  without  paying  for  them,  and  to  require 
contributions  for  its  support,''  that  "  the  enemy  may  be 
made  to  feel  the  weight  of  the  war." 2  But  General 
Halleck,  after  quoting  these  words,  says  that  "the  re 
sort  to  forced  contributions  for  the  support  of  our  armies 
in  a  country  like  Mexico,  under  the  particular  circum 
stances  of  the  war,  would  have  been  at  least  impolitic, 
if  not  unjust ;  and  the  American  generals  very  properly 
declined  to  adopt,  except  to  a  very  limited  extent,  the 
mode  indicated."  3  According  to  this  learned  authority, 
it  was  a  question  of  policy  rather  than  of  law. 

The  most  remarkable  instance  of  forbearance,  under 
this  head,  was  that  of  the  Duke  of  Wellington,  as  he 
entered  France  with  his  victorious  troops,  fresh  from  the 

1  Memoirs  and  Recollections  of  Count  Segur,  (Boston,  1825,)  p.  304. 

2  Secretary  Marcy  to  General  Taylor,  Sept.  22,  1846  :  Executive  Docu 
ments,  80th  Cong.  1st  Sess.,  Senate,  No.  1,  p.  564. 

3  International  Law,  Ch.  XIX.  §  17. 
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fields  of  Spain.  He  was  peremptory  that  nothing  should 
be  taken  without  compensation.  His  order  on  this  occa 
sion  will  be  found  at  length  in  Colonel  Gurwood's  col 
lection  of  his  "Dispatches."1  His  habit  was  to  give 
receipts  for  supplies,  and  ready  money  was  paid  in.  the 
camp.  The  British  historian  dwells  with  pride  on  the 
conduct  of  the  commander,  and  records  the  astonish 
ment  with  which  it  was  regarded  by  both  soldiers  and 
peasantry,  who  found  it  so  utterly  at  variance  with  the 
system  by  which  the  Spaniards  had  suffered  and  the 
French  had  profited  during  the  Peninsular  campaigns.2 
The  conduct  of  the  Duke  of  Wellington  cannot  be  too 
highly  prized.  It  was  more  than  a  victory.  I  have 
always  regarded  it  as  the  hiyh-water  mark  of  civilized 
war,  so  far  as  war  can  be  civilized.  But  I  am  obliged  to 
add,  on  this  occasion,  that  it  was  politic  also.  In  thus 
softening  the  rigors  of  war,  he  smoothed  the  way  for  his 
conquering  anny.  In  a  dispatch  to  one  of  his  generals, 
written  in  the  spirit  of  the  order,  he  says,  in  very  ex 
pressive  language :  "  If  we  were  five  times  stronger  than 
we  are,  we  could  not  venture  to  enter  France,  if  we  can 
not  prevent  our  soldiers  from  plundering."  3  It  was  in 
a  refined  policy  that  this  important  order  had  its  origin. 
Regarding  it  as  a  generous  example  for  other  command 
ers,  and  offering  to  it  my  homage,  I  must  confess,  that, 
as  a  precedent,  it  is  entirely  inapplicable  to  the  present 
case. 

Putting  aside  these  two  several  classes  of  cases,  we 
are  brought  back  to  the  original  principle,  that  there 

1  Vol.  XI.  p.  169,  note. 

»  Alison,  History  of  Europe,  (Edinburgh,  1843,)  Vol.  IX.  p.  880. 
«  Letter  to  Lieut.-Gen.  Sir  John  Hope,  Oct.  8, 1813:  Dispatches,  Vol.  XI. 
pp.  169-170. 
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can  be  no  legal  claim  to  damages  for  property  situated 
in  an  enemy  country,  and  belonging  to  a  person  domi 
ciled  there,  when  taken  for  the  exigencies  of  war. 

If  the  conclusion  were  doubtful,  I  should  deem  it  my 
duty  to  exhibit  at  length  the  costly  consequences  from 
an  allowance  of  this  claim.  The  small  sum  which  you 
vote  will  be  a  precedent  for  millions.  If  you  pay  Miss 
Sue  Murphey,  you  must  pay  claimants  whose  name  will 
be  Legion.  Of  course,  if  justice  requires,  let  it  be  done, 
even  though  the  Treasury  fail.  But  the  mere  possibility 
of  such  liabilities  is  a  reason  for  caution  on  our  part. 
We  must  consider  the  present  case  as  if  on  its  face  it 
involved  not  merely  a  few  thousands,  but  many  mil 
lions.  Pay  it,  and  the  country  will  not  be  bankrupt, 
but  it  will  have  an  infinite  draft  upon  its  resources.  If 
the  occasion  were  not  too  grave  for  a  jest,  I  would  say 
of  it  as  Mercutio  said  of  his  wound :  "  No,  't  is  not  so 
deep  as  a  well,  nor  so  wide  as  a  church-door ;  but  't  is 
enough." 

If  you  would  have  a  practical  idea  of  the  extent  of 
these  claims.,  be  taught  by  the  history  of  the  British 
Loyalists,  who  at  the  close  of  our  Revolution  appealed 
to  Parliament  for  compensation  on  account  of  their 
losses.  The  whole  number  of  these  claims  was  five 
thousand  and  seventy-two.  The  whole  amount  claimed 
was  £  8,026,045,  or  about  thirty-eight  million  dollars, 
of  which  the  commissioners  allowed  less  than  half.1 
Our  claimants  would  be  much  more  numerous,  and  the- 
amount  claimed  vaster. 

We  may  also  learn  from  England  something  of  the 
spirit  in  which  such  claimants  should  be  treated.  Even 

1  Sabine,  Loyalists  of  the  American  Revolution,  (Boston,  186-1,)  Vol.  L 
p.  112. 
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while  providing  for  them,  Parliament  refused  to  recog 
nize  any  legal  title  on  their  part.  What  it  did  was  in 
compassion,  generosity,  and  bounty,  —  not  in  satisfac 
tion  of  a  debt.  Mr.  Pitt,  in  presenting  the  plan  which 
was  adopted,  expressly  denied  any  right  on  grounds  of 
"  strict  justice."  Here  are  his  words  :  — 

"The  American  Loyalists,  in  his  opinion,  could  not  call 
upon  the  House  to  make  compensation  for  their  losses  as  a 
matter  of  strict  justice ;  but  they  most  undoubtedly  had 
strong  claims  on  their  generosity  and  compassion.  In  the 
mode,  therefore,  that  he  should  propose  for  finally  adjusting 
their  claims,  he  had  laid  down  a  principle  with  a  view  to 
mark  this  distinction."1 

In  the  same  spirit  Mr.  Burke  said :  — 

"  Such  a  mode  of  compensating  the  claims  of  the  Loyalists 
would  do  the  country  the  highest  credit.  It  was  a  new  and 
a  noble  instance  of  national  bounty  and  generosity." 2 

Mr.  Fox,  who  was  full  of  ardent  sympathies,  de 
clared  :  — 

"  They  were  entitled  to  a  compensation,  but  by  no  means  to 
a  full  compensation"  * 

And  Mr.  Pitt,  at  another  stage  of  the  debate,  thus 
denied  their  claim  :  — 

"  They  certainly  had  no  sort  of  claim  to  a  repayment  of  all 
they  had  lost"  4 

So  far  as  this  instance  is  an  example  to  us,  it  is  only 
an  incentive  to  a  kindly  policy,  which,  after  prudent  in- 

1  Debate  in  the  House  of  Commons,  on  the  Compensation  to  the  Ameri 
can  loyalists,  June  6, 1788:  Hansard's  Parliamentary  History,  Vol.  XXVII. 
rol.  610. 

«  Ibid.,  col.  614.  «  Ibid.,  col.  616.  *  Ibid.,  col.  617. 
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quiry,  and  full  knowledge  of  the  extent  of  these  claims, 
shall  make  such  reasonable  allowance  as  humanity  and 
patriotism  may  require.  There  must  be  an  inquiry  not 
only  into  this  individual  case,  but  into  all  possible  cases 
that  may  spring  into  being,  so  that,  when  we  act,  it  may 
be  on  the  whole  subject. 

From  the  beginning  of  our  national  life  Congress  has 
been  called  to  deal  with  claims  for  losses  by  war. 
Though  new  in  form,  the  present  case  belongs  to  a 
long  list,  whose  beginning  is  hidden  in  Revolutionary 
history.  The  folio  volume  of  State  Papers,  now  before 
me,  entitled  "  Claims,"  attests  the  number  and  variety. 
Even  amid  the  struggles  of  the  war,  as  early  as  ^779, 
the  Rev.  Dr.  Witherspoon  was  allowed  $19,040  for  re 
pairs  of  the  college  at  Princeton  damaged  by  the  troops.1 
There  was  afterward  a  similar  allowance  to  the  academy 
at  Wilmington,  in  Delaware,  and  also  to  the  college  in 
Rhode  Island.  These  latter  were  recommended  by  Mr. 
Hamilton,  while  Secretary  of  the  Treasury,  as  "  affecting 
the  interests  of  literature."  2  On  this  account  they  were 
treated  as  exceptional.  It  will  also  be  observed  that 
they  concerned  claimants  within  our  own  jurisdiction. 
But  on  a  claim  for  compensation  for  a  house  burnt  at 
Charlestown  for  the  purpose  of  dislodging  the  enemy,  by 
order  of  the  American  commander  at  that  point  during 
the  Siege  of  Boston,  a  Committee  of  Congress  in  1797 
reported,  that,  "  as  Government  has  not  adopted  a  gen 
eral  rule  to  compensate  individuals  who  have  suffered  in 
a  similar  manner,  the  Committee  are  of  opinion  that  the 
prayer  of  this  petition  cannot  be  granted."  3  At  a  later 

1  American  State  Papers :  Claims,  p.  198.  2  Ibid. 

3  Ibid.,  p.  199. 

VOL     XIII.  2 
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day,  however,  after  successive  favorable  reports,  the 
claim  was  finally  in  1833  allowed,  and  compensation 
made  to  the  extent  of  the  estimated  value  of  the  prop 
erty  destroyed.1 

In  1815  a  claimant  received  compensation  for  a  house 
at  the  end  of  the  Potomac  bridge,  which  was  blown  up 
to  prevent  certain  public  stores  from  falling  into  the 
hands  of  the  enemy ; a  and  other  claimants  at  Baltimore 
received  compensation  for  rope-walks  burnt  in  the  de 
fence  of  the  city.3  The  report  of  a  committee  in  another 
case  says  that  the  course  of  Congress  "  seems  to  incul 
cate  that  indemnity  is  due  to  all  those  whose  losses  have 
arisen  from  tlie  acts  of  our  own  Government,  or  those  act 
ing  under  its  authority,  while  losses  produced  by  the 
conduct  of  the  enemy  are  to  be  classed  among  the  una 
voidable  calamities  of  war."  4  This  is  the  most  complete 
statement  of  the  rule  which  I  find. 

After  the  Battle  of  New  Orleans  the  question  of  the 
application  of  this  rule  was  presented  repeatedly,  and 
with  various  results.  In  one  case,  a  claim  for  "  a  quan 
tity  of  fencing  "  used  as  fuel  by  troops  of  General  Jack 
son  was  paid  by  Congress ;  so  also  was  a  claim  for  dam- 
ages  to  a  plantation  "  upon  whicli  public  works  for  the 
defence  of  the  country  were  erected."5  On  the  other 
hand,  a  claim  for  "  an  elegant  and  well-furnished  house  " 
which  afforded  shelter  to  the  British  army  and  was 

i  House  Reports,  1830-1,  No.  68;  1831-2,  No.  88;  1832-3,  No.  11. 
Act,  March  2,  1833:  Private  Laws,  p.  546. 

«  Anwrican  State  Paper* :  Claims,  p.  446.  Act,  March  1,  1815 :  Private 
Laws,  p.  151. 

»  American  State  Papers :  Claims,  p.  444.  Act,  February  27,  1815 :  Pri 
vate  Laws,  p.  150. 

*  American  State  Papers :  Claims,  p.  462. 

•  American  State  Papers :  Claims,  p.  521.    Acts,  March  3,  1817 :'  Private 
Lawi,  pp.  194,  187. 
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therefore  fired  on  with  hot  shot,  also  a  claim  for  dam 
age  to  a  house  and  plantation  where  a  battery  was  erect 
ed  by  our  troops,  and  on  both  of  which  claims  the 
Committee,  simultaneously  with  the  two  former,  report 
ed  favorably,  were  disallowed  by  Congress.1  In  a  sub 
sequent  case  both  the  report  and  action  seem  to  have 
proceeded  on  a  different  principle  from  that  previously 
enunciated.  At  the  landing  of  the  enemy  near  New 
Orleans,  the  levee  was  cut  in  order  to  annoy  him.  As 
a  consequence,  the  plantation  of  the  claimant  was  in 
undated,  and  suffered  damages  estimated  at  $19,250. 
But  the  claim  was  rejected,  on  the  ground  that  "the 
injury  was  done  in  the  necessary  operations  of  war."2 
Certainly  this  ground  may  be  adopted  in  the  present 
case,  while  it  must  not  be  forgotten  that  in  all  the 
foregoing  cases  the  claimants  were  citizens  within  our 
own  jurisdiction,  whose  property  had  been  used  against 
a  foreign  enemy. 

The  multiplicity  of  claims  arising  in  the  War  of  1812 
prompted  an  Act  of  Congress  in  1816  for  "the  payment 
for  property  lost,  captured,  or  destroyed  by  the  enemy." 
In  this  Act  it  was,  among  other  things,  provided,  — 

"  That  any  person,  who,  in  the  time  aforesaid  [the  late  war], 
has  sustained  damage  by  the  destruction  of  his  or  her  house 
or  building  by  the  enemy,  while  the  same  was  occupied  as  a 
military  deposit,  under  the  authority  of  an  officer  or  agent  of 
the  United  States,  shall  be  allowed  and  paid  the  amount  of 
such  damage,  provided  it  shall  appear  that  such  occupation 
was  the  cause  of  its  destruction."  8 

1  American  State  Papers:  Claims,  pp.  521,  522.     Annals  of  Congress, 
14th  Cong.  2d  Sess.,  coll.  215,  1036. 

2  American  State  Papers :  Claims,  p.  835.    Annals  of  Congress,  17th 
Cong.  1st  Sess.,  col.  311. 

«  Statutes  at  Large,  Vol.  III.  p.  263. 


28         CLAIMS  OF  CITIZENS  IN   THE  REBEL  STATES. 

Two  years  later  it  was  found,  that,  in  order  to  obtain 
the  benefits  of  this  Act,  people,  especially  on  the  frontier 
of  the  State  of  New  York,  had  not  hesitated  at  "  fraud, 
forgery,  and  perhaps  perjury."1  Thereupon,  the  law, 
which  by  its  terms  was  limited  to  two  years,  and  which 
it  had  been  proposed  to  extend,  was  permitted  to  ex 
pire  ;  and  it  is  accordingly  now  marked  in  our  Statutes, 
"  Obsolete."  But  it  is  not  without  its  lesson.  It  shows 
what  may  be  expected,  should  any  precedent  be  adopted 
by  Congress  to  quicken  the  claimants  now  dormant  in 
the  South.  "  It  is  the  duty  of  a  good  Government  to 
attend  to  the  morals  of  the  people  as  an  affair  of  pri 
mary  concern."  2  So  said  the  Committee  in  1818,  recom 
mending  the  non-extension  of  the  Act  But  this  warn 
ing  is  as  applicable  now  as  then. 

Among  the  claimants  of  the  present  day  there  are 
doubtless  many  of  character  and  virtue.  It  is  hard  to 
vote  against  them.  But  I  cannot  be  controlled  on  this 
occasion  by  my  sympathies.  Everywhere  and  in  every 
household  there  has  been  suffering  which  mortal  power 
cannot  measure.  Sometimes  it  is  borne  in  silence  and 
solitude;  sometimes  it  is  manifest  to  all.  In  coming 
into  this  Chamber  and  asking  for  compensation,  it  in 
vites  comparison  with  other  instances.  If  your  allow 
ance  is  to  be  6u  account  of  merit,  who  will  venture  to 
say  that  this  case  is  the  most  worthy  ?  It  is  before  us 
now  for  judgment.  But  there  are  others,  not  now  before 
us,  where  the  suffering  has  been  greater,  and  where,  I  do 
not  hesitate  to  say,  the  reward  should  be  in  proportion. 
This  is  an  appeal  for  justice.  Therefore  do  I  say,  in  the 
name  of  justice,  Wait ! 

1  American  State  Papers:  Claims,  p.  590.  «  Ibid. 
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January  15th,  the  same  bill  being  under  discussion,   Mr.  Sumner 
spoke  as  follows :  — 

THERE  is  another  point,  on  which  I  forbore  to  dwell 
with  sufficient  particularity  when  I  spoke  before.  It  is 
this  :  Assuming  that  this  claimant  is  loyal,  I  honor  her 
that  she  kept  her  loyalty  under  the  surrounding  press 
ure  of  rebellion.  Of  course  this  was  her  duty,  —  nor 
more  nor  less.  The  practical  question  is,  Shall  she  be 
paid  for  it  ?  Had  she  been  disloyal,  there  would  have 
been  no  proposition  of  compensation.  As  the  liability 
of  the  Nation  is  urged  on  the  single  ground  that  she 
kept  her  regard  for  the  flag  truly  and  sincerely,  it  is 
evident  that  this  loyalty  must  be  put  beyond  question ; 
it  must  be  established  like  any  other  essential  link  of 
evidence.  I  think  I  do  not  err  in  supposing  that  it 
is  not  established  in  the  present  case,  —  at  least  with 
such  certainty  as  to  justify  opening  the  doors  of  the 
Treasury. 

But  assuming  that  in  fact  the  loyalty  is  established,  I 
desire  to  go  further,  and  say  that  not  only  is  the  present 
claim  without  any  support  in  law,  but  it  is  unreason 
able.  The  Rebel  States  had  become  one  immense  prison- 
house  of  Loyalty ;  Alabama  was  a  prison-house.  The 
Nation,  at  every  cost  of  treasure  and  blood,  broke  into 
that  prison-house,  and  succeeded  in  rescuing  the  Loyal 
ists  ;  but  the  terrible  effort,  which  cost  the  Nation  so 
dearly,  involved  the  Loyalists  in  losses  also.  In  break 
ing  into  the  prison-house  and  dislodging  the  Rebel  keep 
ers,  property  of  Loyalists  suffered.  And  now  we  are 
asked  to  pay  for  this  property  damaged  in  our  efforts  for 
their  redemption.  Our  troops  came  down  to  break  the 
prison-doors  and  set  the  captives  free.  Is  it  not  unrea 
sonable  to  expect  us  to  pay  for  this  breaking  ? 
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If  the  forces  of  the  United  States  had  failed,  then 
would  these  Loyalists  have  lost  everything,  country, 
property,  and  all,  —  that  is,  if  really  loyal,  according  to 
present  professions.  It  was  our  national  forces  that 
saved  them  from  this  sacrifice,  securing  to  them  coun 
try,  and,  if  not  all  their  property,  much  of  it.  A  part  of 
the  property  of  the  present  claimant  was  taken  in  order 
to  save  to  her  all  else,  including  country  itself.  It  was 
a  case,  such  as  might  occur  under  other  circumstances, 
where  a  part  —  and  a  very  small  part  —  is  sacrificed  in 
order  to  save  the  rest.  According  to  all  analogies  of 
jurisprudence,  and  the  principles  of  justice  itself,  the 
claimant  can  look  for  nothing  beyond  such  contribution 
as  Congress  in  its  bounty  may  appropriate.  It  is  a  case 
of  bounty,  and  not  of  law. 

It  is  a  mistake  to  suppose,  as  has  been  most  ear 
nestly  argued,  that  a  claimant  of  approved  loyalty  in 
the  Rebel  States  should  have  compensation  precisely 
like  a  similar  claimant  in  a  Loyal  State.  To  my  mind 
this  assumption  is  founded  on  a  misapprehension  of 
the  Constitution,  the  law,  and  the  reason  of  the  case, 
—  three  different  misapprehensions.  By  the  Consti 
tution  property  cannot  be  taken 'for  public  use  without 
"just  compensation";  but  this  rule  was  silent  in  the 
Rebel  States.  International  Law  stepped  in  and  sup 
plied  a  different  rule.  And  when  we  consider  how 
much  was  saved  to  the  loyal  citizen  in  a  Rebel  State 
by  the  national  arms,  it  will  be  found  that  this  rule  is 
only  according  to  justice. 

I  have  no  disposition  to  shut  the  door  upon  claim 
ants.  Let  them  be  heard  ;  but  the  hearing  must  be  ac 
cording  to  some  system,  so  that  Congress  shall  know  the 
character  and  extent  of  these  claims.  Before  the  motion 
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of  my  colleague,1  I  had  already  prepared  instructions  for  - 
the  Committee,  which  I  will  read,  as  expressing  my  own 
conclusion  on  this  matter :  — 

"  That  the  committee  to  whom  this  bill  shall  be  referred, 
the  Committee  on  Claims,  be  instructed  to  consider  the  ex 
pediency  of  providing  for  the  appointment  of  a  commission 
whose  duty  it  shall  be  to  inquire  into  the  claims  of  the  loyal 
citizens  of  the  Xational  Government  arising  during  the  recent 
Rebellion  anywhere  in  the  United  States,  classifying  these 
claims,  specifying  their  respective  amounts,  and  the  circum 
stances  out  of  which  they  originated,  also,  the  evidence  of 
loyalty  adduced  by  the  claimants  respectively,  to  the  end 
that  Congress  may  know  precisely  the  extent  and  character 
of  these  claims  before  legislating  thereupon." 

As  this  is  a  resolution  of  instruction,  simply  to  con 
sider  the  expediency  of  what  is  proposed,  I  presume 
there  can  be  no  objection  to  it. 

Afterwards,  on  motion  of  Mr.  Sumner,  the  bill,  with  all  pending 
propositions,  was  recommitted  to  the  Committee  on  Claims. 

1  January  14th,  Mr.  Wilson  moved,  as  an  amendment  to  the  pending 
bill,  a  substitute  providing  for  the  appointment  of  "  commissioners  to  ex 
amine  and  report  all  claims  for  quartermasters'  stores  and  subsistence  sup 
plies  furnished  the  military  forces  of  the  United  States,  during  the  late 
civil  war,  by  loyal  persons  in  the  States  lately  in  rebellion."  —  Congres 
sional  Globe,  40th  Cong.  3d  Sess.,  p.  359. 


TRIBUTE  TO  HON.  JAMES  HINDS,  REPRESENTATIVE 
OF  ARKANSAS. 

SPEECH  IN  THE  SENATE,  JANUARY  23,  1869. 


MR.  HINDS,  while  engaged  in  canvassing  the  State  of  Arkansas  on 
the  Republican  side,  was  assassinated.  The  Senators  of  Arkansas  re 
quested  Mr.  Sunnier  to  speak  on  the  resolution  announcing  his  death. 

MR  PRESIDENT,  —  It  is  with  hesitation  that  I 
add  a  word  on  this  melancholy  occasion,  and  I  do 
it  only  in  compliance  with  the  suggestion  of  others. 

I  did  not  know  Mr.  Hinds  personally;  but  I  have 
been  interested  in  his  life,  and  touched  by  his  tragical 
end.  Born  in  New  York,  educated  in  Ohio,  a  settler  in 
Minnesota,  and  then  a  citizen  of  Arkansas,  he  carried 
witli  him  always  the  energies  and  principles  ripened 
under  our  Northern  skies.  He  became  a  Representative 
in  Congress,  and,  better  still,  a  vindicator  of  the  Rights 
of  Man.  Unhappily,  that  barbarism  which  we  call  Slav 
ery  is  not  yet  dead,  and  it  was  his  fate  to  fall  under  its 
vindictive  assault.  Pleading  for  the  Equal  Rights  of  All, 
he  became  a  victim  and  martyr. 

Thus  suddenly  arrested  in  life,  his  death  is  a  special 
sorrow,  not  only  to  family  and  friends,  but  to  the  coun 
try  which  he  had  begun  to  serve  so  well.  The  void, 
when  a  young  man  dies,  is  measured  less  by  what  he 
has  done  than  by  the  promises  of  the  future.  Perform 
ance  itself  is  forgotten  in  the  ample  assurance  afforded 
by  character.  Already  Mr.  Hinds  had  given  himself 
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sincerely  and  bravely  to  the  good  cause.  By  presence 
and  speech  he  was  urging  those  great  principles  of  the 
Declaration  of  Independence  whose  complete  recogni 
tion  will  be  the  cope-stone  of  our  Republic,  when  he  fell 
by  the  stealthy  shot  of  an  assassin.  It  was  in  the  midst 
of  this  work  that  he  fell,  and  on  this  account  I  am  glad 
to  offer  my  tribute  to  his  memory. 

As  the  life  he  led  was  not  without  honor,  so  his  death 
is  not  without  consolation.  It  was  the  saying  of  An 
tiquity,  that  it  is  sweet  to  die  for  country.  Here  was 
death  not  only  for  country,  but  for  mankind.  Nor  is  it 
to  be  forgotten,  that,  dying  in  such  a  cause,  his  living 
voice  is  echoed  from  the  tomb.  There  is  a  testimony  in 
death  often  greater  than  in  any  life.  The  cause  for 
which  a  man  dies  lives  anew  in  his  death.  "  If  the  as 
sassination  could  trammel  up  the  consequence,"  then 
might  the  assassin  find  some  other  satisfaction  than  the 
gratification  of  a  barbarous  nature.  But  this  cannot  be. 
His  own  soul  is  blasted ;  the  cause  he  sought  to  kill  is 
elevated ;  and  thus  it  is  now.  The  assassin  is  a  fugitive 
in  some  unknown  retreat ;  the  cause  is  about  to  tri 
umph. 

Often  it  happens  that  death,  which  takes  away  life, 
confers  what  life  alone  cannot  give.  It  makes  famous. 
History  does  not  forget  Lovejoy,  who  for  devotion  to  the 
cause  of  the  slave  was  murdered  by  a  fanatical  mob;  and 
it  has  already  enshrined  Abraham  Lincoln  in  holiest 
keeping.  Another  is  added  to  the  roll,  —  less  exalted 
than  Lincoln,  less  early  in  immolation  than  Lovejoy, 
but,  like  these  two,  to  be  remembered  always  among 
those  who  passed  out  of  life  through  the  gate  of  sacri 
fice. 

2*  c 


POWERS  OF  CONGRESS  TO  PROHIBIT  INEQUALITY, 
CASTE,  AND  OLIGARCHY  OF  THE  SKIN, 

SPEECH  IN  THE  SENATE,  FEBRUARY  5,  1869. 


THE  Senate  having  under  consideration  a  joint  resolution  from  the 
House  of  Representatives  proposing  an  Amendment  to  the  Constitution 
of  the  United  States  on  the  subject  of  Suffrage  in  the  words  following, 

viz.:  — 

"ARTICLE . 

"  SECTION  1.  The  right  of  any  citizen  of  the  United  States  to  vote  shall 
not  be  denied  or  abridged  by  the  United  States  or  any  State  by  reason  of 
the  race,  color,  or  previous  condition  of  slavery  of  any  citizen  or  class  of 
citizens  of  the  United  States. 

"  SEC.  2.  The  Congress  shall  have  power  to  enforce  by  proper  legislation 
the  provisions  of  this  Article."  — 

Mr.  Sunnier  offered  the  following  bill  as  a  substitute  :  — 

SECTION  1.  That  the  right  to  vote,  to  be  voted  for,  and  to  hold  office 
shall  not  be  denied  or  abridged  anywhere  iu  the  United  States,  under  any 
pretence  of  race  or  color ;  and  all  provisions  in  any  State  Constitutions, 
or  in  any  laws,  State,  Territorial,  or  Municipal,  inconsistent  herewith,  are 
hereby  declared  null  and  void. 

SEC.  2.  That  any  person,  who,  under  any  pretence  of  race  or  color,  wil 
fully  hinders  or  attempts  to  hinder  any  citizen  of  the  United  States  from 
being  registered,  or  from  voting,  or  from  being  voted  for,  or  from  holding 
office,  or  who  attempts  by  menaces  to  deter  any  such  citizen  from  the  exer 
cise  or  enjoyment  of  the  rights  of  citizenship  above  mentioned,  shall  be 
punished  by  a  fine  not  less  than  one  hundred  dollars  nor  more  than  three 
thousand  dollars,  or  by  imprisonment  in  the  common  jail  for  not  less  than 
thirty  days  nor  more  than  one  year. 

SEC.  3.  That  every  person  legally  engaged  in  preparing  a  register  of 
voters,  or  in  holding  or  conducting  an  election,  who  wilfully  refuses  to 
register  the  name  or  to  receive,  count,  return,  or  otherwise  give  the  proper 
Iqgal  effect  to  the  vote  of  any  citizen,  under  any  pretence  of  race  or  color, 
shall  be  punished  by  a  fine  not  less  than  five  hundred  dollars  nor  more  than 
four  thousand  dollars,  or  by  imprisonment  in.the  common  jail  for  not  less 
than  three  calendar  months  nor  more  than  two  years. 
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SEC.  4.  That  the  District  Courts  of  the  United  States  shall  have  exclu 
sive  jurisdiction  of  all  offences  against  this  Act ;  and  the  district  attorneys, 
marshals,  and  deputy  marshals,  the  commissioners  appointed  by  the  Cir 
cuit  and  Territorial  Courts  of  the  United  States,  with  powers  of  arresting, 
imprisoning,  or  bailing  offenders,  and  every  other  officer  specially  empow 
ered  by  the  President  of  the  United  States,  shall  be,  and  they  are  hereby, 
required,  at  the  expense  of  the  United  States,  to  institute  proceedings 
against  any  person  who  violates  this  Act,  and  cause  him  to  be  arrested  and 
imprisoned  or  bailed,  as  the  case  may  be,  for  trial  before  such  court  as  by 
this  Act  has  cognizance  of  the  offence. 

SEC.  5.  That  every  citizen  unlawfully  deprived  of  any  of  the  rights  of 
citizenship  secured  by  this  Act,  under  any  pretence  of  race  or  color,  may 
maintain  a  suit  against  any  person  so  depriving  him,  and  recover  damages 
in  the  District  Court  of  the  United  States  for  the  district  in  which  such 
person  may  be  found. 

On  tliis  he  spoke  as  follows  :  — 

ME.  PRESIDENT,  —  In  the  construction  of  a  ma 
chine  the  good  mechanic  seeks  the  simplest 
process,  producing  the  desired  result  with  the  greatest 
economy  of  time  and  force.  I  know  no  better  rule  for 
Congress  on  the  present  occasion.  We  are  mechanics, 
and  the  machine  we  are  constructing  has  for  its  object 
the  conservation  of  Equal  Eights.  Surely,  if  we  are 
wise,  we  shall  seek  the  simplest  process,  producing  the 
desired  result  with  the  greatest  economy  of  time  and 
force.  How  widely  Senators  are  departing  from  this 
rule  will  appear  before  I  have  done. 

Earely  have  I  entered  upon  any  debate  in  this  Cham 
ber  with  a  sense  of  sadness  so  heavy  as  oppresses  me  at 
this  moment.  It  was  sad  enough  to  meet  the  champi 
ons  of  Slavery,  as  in  other  days  they  openly  vindicated 
the  monstrous  pretension  and  claimed  for  it  the  safe 
guard  of  the  Constitution,  insisting  that  Slavery  was 
national  and  Freedom  sectional.  But  this  was  not  so 
sad  as  now,  after  a  bloody  war  with  Slavery,  and  its  de- 
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feat  on  the  battle-field,  to  meet  the  champions  of  a  kin 
dred  pretension,  for  which  they  claim  the  safeguard  of 
the  Constitution,  insisting  also,  as  in  the  case  of  Slavery, 
upon  State  Rights.  The  familiar  vindication  of  Slavery 
in  those  early  debates  was  less  sickening  than  the  vin 
dication  now  of  the  intolerable  pretension,  that  a  State, 
constituting  part  of  the  Nation,  and  calling  itself  "  Re 
publican,"  is  entitled  to  shut  out  any  citizen  from  par 
ticipation  in  government  simply  on  account  of  race  or 
color.  To  denominate  such  pretension  as  intolerable 
expresses  very  inadequately  the  extent  of  its  absurdity, 
and  the  utterness  of  its  repugnance  to  all  good  princi 
ples,  whether  of  reason,  morals,  or  government. 

I  make  no  question  with  individual  Senators ;  I  make 
no  personal  allusion ;  but  I  meet  the  odious  imposture, 
as  I  met  the  earlier  imposture,  with  indignation  and 
contempt,  naturally  excited  by  anything  unworthy  of 
this  Chamber  and  unworthy  of  the  Republic.  How  it 
can  enter  here  and  find  Senators  willing  to  assume  the 
stigma  of  its  championship  is  more  than  I  can  compre 
hend.  Nobody  ever  vindicated  Slavery,  who  did  not  lay 
up  a  store  of  regret  for  himself  and  his  children ;  and 
permit  me  to  say  now,  nobody  can  vindicate  Inequality 
and  Caste,  whether  civil  or  political,  the  direct  offspring 
of  Slavery,  as  intrenched  in  the  Constitution,  Ixjyond  the 
reach  of  national  prohibition,  without  laying  up  a  simi 
lar  store  of  regret.  Death  may  happily  come  to  remove 
the  champion  from  the  judgment  of  the  world;  but  His 
tory  will  make  its  faithful  record,  to  be  read  with  sorrow 
hereafter.  Do  not  complain,  if  I  speak  strongly.  The 
occasion  requires  it.  I  seek  to  save  the  Senate  from 
participation  in  an  irrational  and  degrading  pretension. 

Others  may  be  cool  and  indifferent;  but  I  have  warred 
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with  Slaver}7-  too  loug,  in  all  its  different  forms,  not  to 
be  aroused  when  this  old  enemy  shows  its  head  under 
an  alias.  Once  it  was  Slavery ;  now  it  is  Caste ;  and 
the  same  excuse  is  assigned  now  as  then.  In  the  name 
of  State  Rights,  Slavery,  with  all  its  brood  of  wrong, 
was  upheld ;  and  now,  in  the  name  of  State  Rights, 
Caste,  fruitful  also  in  wrong,  is  upheld.  The  old  cham 
pions  reappear  under  other  names  and  from  other  States, 
each  crying  out,  that,  under  the  National  Constitution, 
notwithstanding  even  its  supplementary  Amendments,  a 
State  may,  if  it  pleases,  deny  political  rights  on  account 
of  race  or  color,  and  thus  establish  that  vilest  institu 
tion,  a  Caste  and  an  Oligarchy  of  the  Skin. 

This  perversity,  which  to  careless  observation  seems 
so  incomprehensible,  is  easily  understood,  when  it  is 
considered  that  the  present  generation  grew  up  under 
an  interpretation  of  the  National  Constitution  supplied 
by  the  upholders  of  Slavery.  State  Rights  were  exalted 
and  the  Nation  was  humbled,  because  in  this  way  Slav 
ery  might  be  protected.  Anything  for  Slavery  was 
constitutional.  Such  was  the  lesson  we  were  taught. 
How  often  I  have  heard  it !  How  often  it  has  sounded 
through  this  Chamber,  and  been  proclaimed  in  speech 
and  law  !  Under  its  influence  the  Right  of  Petition  was 
denied,  the  atrocious  Fugitive  Slave  Bill  was  enacted, 
and  the  claim  was  advanced  that  Slavery  travelled  with 
the  flag  of  the  Republic.  Vain  are  all  our  victories,  if 
this  terrible  rule  is  not  reversed,  so  that  State  Rights 
shall  yield  to  Human  Rights,  and  the  Nation  be  exalted 
as  the  bulwark  of  all.  This  will  be  the  crowning  victory 
of  the  war.  Beyond  all  question,  the  true  rule  under 
the  National  Constitution,  especially  since  its  additional 
Amendments,  is,  that  anything  for  Human  Eights  is 
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constitutional.  Yes,  Sir ;  against  the  old  rule,  Anything 
for  Slavery,  I  put  the  new  rule,  Anything  for  Human 
Rights. 

Sir,  I  do  not  declare  this  rule  hastily,  and  I  know  the 
presence  in  which  I  speak.  I  am  surrounded  by  law 
yers,  and  now  I  challenge  any  one  or  all  to  this  debate. 
I  invoke  the  discussion.  On  an  occasion  less  important, 
Mr.  Pitt,  afterwards  Lord  Chatham,  after  saying  that  he 
came  not "  with  the  statute-book  doubled  down  in  dog's- 
ears  to  defend  the  cause  of  Liberty,"  that  he  relied  on 
"  a  general  principle,  a  constitutional  principle,"  ex 
claimed  :  "  It  is  a  ground  on  which  I  stand  firm,  on 
which  I  dare  meet  any  man."  1  In  the  same  spirit  I 
would  speak  now.  No  learning  in  books,  no  skill  ac 
quired  in  courts,  no  sharpness  of  forensic  dialectics,  no 
cunning  in  splitting  hairs  can  impair  the  vigor  of  the 
constitutional  principle  which  I  announce.  Whatever 
you  enact  for  Human  Rights  is  constitutional.  There 
can  be  no  State  Rights  against  Human  Rights;  and  this 
is  the  supreme  law  of  the  land,  anything  in  the  Consti 
tution  or  laws  of  any  State  to  the  contrary  notwith 
standing. 

A  State  exercises  its  proper  function,  when,  within  its 
own  jurisdiction,  it  administers  local  law,  watches  local 
interests,  promotes  local  charities,  and  by  local  knowl 
edge  brings  the  guardianship  of  Government  to  the  home 
of  the  citizen.  Such  is  the  proper  function  of  the  State, 
by  which  we  are  saved  from  that  centralization  else 
where  so  absorbing.  But  a  State  transcends  its  proper 
function,  when  it  interferes  with  those  Equal  Rights, 

1  Speech  in  the  House  of  Commons,  January  14,  1766:  Hansard's  Par 
liamentary  History,  Vol.  XVI.  col.  104. 
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whether  civil  or  political,  which  by  the  Declaration  of 
Independence  and  repeated  texts  of  the  National  Con 
stitution  are  under  the  safeguard  of  the  Nation.  The 
State  is  local  in  character,  and  not  universal.  Whatever 
is  justly  local  belongs  to  its  cognizance ;  whatever  is 
universal  belongs  to  the  Nation.  But  what  can  be  more 
universal  than  the  Eights  of  Man  ?  They  are  for  "  all 
men,"  —  not  for  alj  white  men,  but  for  all  men.  Such 
they  have  been  declared  by  our  fathers,  and  this  axiom 
of  Liberty  nobody  can  dispute. 

Listening  to  the  champions  of  Caste  and  Oligarchy 
under  the  National  Constitution,  and  perusing  their 
writings,  I  think  I  understand  the  position  they  take. 
With  as  much  calmness  as  I  can  command,  I  note  what 
they  have  to  say  in  speech  and  in  print.  I  know  it  all. 
I  do  not  err,  when  I  say  that  this  whole  terrible  and 
ignominious  pretension  is  traced  to  direct  and  barefaced 
perversion  of  the  National  Constitution.  Search  history, 
study  constitutions,  examine  laws,  and  you  will  find  no 
perversion  more  thoroughly  revolting.  By  the  National 
Constitution  it  is  provided,  that  "the  electors  in  each 
State  shall  have  the  qualifications  requisite  for  electors 
of  the  most  numerous  branch  of  the  State  Legislature," 
—  thus  seeming  to  refer  the  primary  determination  of 
what  are  called  "  qualifications  "  to  the  States ;  and  this 
is  reinforced  by  the  further  provision,  that  "  the  times, 
places,  and  manner  of  holding  elections  for  Senators  and 
Representatives  shall  be  prescribed  in  each  State  by  the 
Legislature  thereof ;,  but  the  Congress  may  at  any  time 
by  law  make  or  alter  such  regulations."  This  is  all. 
On  these  simple  texts,  conferring  plain  and  intelligible 
powers,  the  champions  insist  that  "  color  "  may  be  made 
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a  "  qualification,"  and  that  under  the  guise  of  "  regula 
tions  "  citizens  whose  only  offence  is  a  skin  not  colored 
like  our  own  may  be  shut  out  from  political  rights, — 
and  that  in  this  way  a  monopoly  of  rights,  being  at  once 
a  Caste  and  an  Oligarchy  of  the  Skin,  is  placed  under 
the  safeguard  of  the  National  Constitution.  Such  is 
the  case  of  the  champions ;  this  is  their  stock-in-trade. 
With  all  their  learning,  all  their  subtlety,  all  their  sharp 
ness,  this  is  what  they  have  to  say  in  behalf  of  an  infa 
mous  pretension  under  the  National  Constitution.  Ev 
erything  from  them  begins  and  ends  in  a  perversion  of 
two  words,  —  "  qualifications  "  and  "  regulations." 

Now  to  this  perversion  I  oppose  point-blank  denial. 
These  two  words  are  not  justly  susceptible  of  any  such 
signification,  especially  in  a  National  Constitution,  which 
is  to  be  interpreted  always  so  that  Human  Rights  shall 
not  suffer.  I  do  not  stop  now  for  dictionaries.  The  case 
is  too  plain.  A  "  qualification"  is  something  that  can  be 
acquired.  A  man  is  familiarly  said  to  "  qualify  "  for  an 
office.  Nothing  can  be  a  "qualification"  which  is  not 
in  its  nature  attainable,  —  as  residence,  property,  educa 
tion,  or  character,  each  of  which  is  within  the  possible 
reach  of  well-directed  effort.  Color  cannot  be  a  "  quali 
fication."  If  the  prescribed  "  qualification  "  were  color 
of  the  hair  or  color  of  the  eyes,  all  would  see  its  absurdi 
ty  ;  but  it  is  none  the  less  absurd,  when  it  is  color  of  the 
skin.  Here  is  an  unchangeable  condition,  impressed  by 
Providence.  Are  we  not  reminded  that  the  leopard  can 
not  change  his  spots,  or  the  Ethiopian  his  skin  ?  These 
are  two  examples  of  enduring  conditions.  Color  is  a 
quality  from  Nature.  But  a  "  quality  "  is  very  different 
from  a  "  qualification."  A  quality  inherent  in  man  and 
part  of  himself  can  never  be  a  "qualification"  in  the 
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sense  of  the  National  Constitution.  On  other  occasions 
I  have  cited  authorities,1  and  shown  how  this  attempt 
to  foist  into  the  National  Constitution  a  pernicious 
meaning  is  in  defiance  of  all  approved  definition,  as  it 
is  plainly  repugnant  to  reason,  justice,  and  common 
sense. 

The  same  judgment  must  be  pronounced  on  the  at 
tempt  to  found  this  outrage  upon  the  power  to  make 
"  regulations,"  —  as  if  this  word  had  not  a  limited  sig 
nification  which  renders  such  a  pretension  impossible. 
"  Regulations "  are  nothing  but  rules  applicable  to  a 
given  matter ;  they  concern  the  manner  in  which  a 
business  shall  be  conducted,  and,  when  used  with  re 
gard  to  elections,  are  applicable  to  what  may  be  called 
incidents,  in  contradistinction  to  the  principal,  which  is 
nothing  less  than  the  right  to  vote.  A  power  to  regu 
late  is  not  a  power  to  destroy  or  to  disfranchise.  In 
an  evil  hour  Human  Rights  may  be  struck  down,  but 
it  cannot  be  merely  by  "regulations."  The  pretension 
that  under  such  authority  this  great  wrong  may  be 
done  is  another  illustration  of  that  extravagance  which 
the  champions  do  not  shrink  from  avowing. 

The  whole  structure  of  Caste  and  Oligarchy,  as  found 
ed  on  two  words,  may  be  dismissed.  It  is  hard  even  to 
think  of  it  without  impatience,  to  speak  of  it  without 
denouncing  it  as  unworthy  of  human  head  or  human 
heart.  There  are  honorable  Senators  who  shrink  from 
any  direct  argument  on  these  two  words,  and,  wrapping 
themselves  in  pleonastic  phrase,  content  themselves  with 

1  Speeches  in  tlie  Senate  on  "  Political  Equality  without  Distinction  of 
Color,"  March  7,  1866,  and  the  "Validity  and  Necessity  of  Fundamental 
Conditions  on  States,"  June  10,  1868:  Ante,  Vol.  X.  pp.  307-9;  Vol.  XII. 
pp.  430-3. 
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the  general  assertion,  that  power  over  suffrage  belongs  to 
the  States.  But  they  cannot  maintain  this  conclusion 
without  founding  on  these  two  words,  —  insisting  that 
color  may  be  a  "  qualification,"  and  that  under  the  nar 
row  power  to  make  "  regulations  "  a  race  may  be  broadly 
disfranchised.  To  this  wretched  pretension  are  they 
driven.  And  now,  if  there  be  any  such  within  the  sound 
of  my  voice,  I  ask  the  question  directly,  —  Can  "  color," 
whether  of  hair,  eyes,  or  skin,  be  a  "  qualification  "  under 
our  National  Constitution  ?  under  the  pretence  of  mak 
ing  "  regulations "  of  elections,  can  a  race  be  disfran 
chised  ?  With  all  the  power  derived  from  both  these 
words,  can  any  State  undertake  to  establish  a  Caste  and 
organize  an  Oligarchy  of  the  Skin  ?  To  put  these  ques 
tions  is  to  answer  them. 

Such  is  the  case  as  presented  by  the  champions.  But 
looking  at  the  National  Constitution,  we  shall  be  aston 
ished  still  more  at  this  pretension.  On  other  occasions 
I  have  gone  over  the  whole  case  of  Human  Rights  vs. 
State  Rights  under  the  National  Constitution.  For  the 
present  I  content  myself  with  allusions  only  to  the  prin 
cipal  points. 

It  is  under  the  National  Constitution  that  the  cham 
pions  set  up  their  pretension ;  therefore  to  the  National 
Constitution  I  go.  And  I  begin  by  appealing  to  the 
letter,  which  from  beginning  to  end  does  not  contain 
one  word  recognizing  "  color."  Its  letter  is  blameless ; 
and  its  spirit  is  not  less  so.  Surely  a  power  to  disfran 
chise  for  color  must  find  some  sanction  in  the  Constitu 
tion.  There  must  be  some  word  of  clear  intent  under 
which  this  terrible  prerogative  can  be  exercised.  This 
conclusion  of  reason  is  reinforced  by  the  positive  text 
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of  our  Magna  Charta,  the  Declaration  of  Independence, 
where  it  is  expressly  announced  that  all  men  are  equal 
in  rights,  and  that  just  government  stands  only  on  the 
consent  of  the  governed.  In  the  face  of  the  National 
Constitution,  interpreted,  first  by  itself,  and  then  by  the 
Declaration  of  Independence,  how  can  this  pretension 
prevail  ? 

But  there  are  positive  texts  of  the  National  Constitu 
tion,  refulgent  as  the  Capitol  itself,  which  forbid  it  with 
sovereign,  irresistible  power,  and  invest  Congress  with 
all  needful  authority  to  maintain  the  prohibition. 

There  is  that  key-stone  clause,  by  which  it  is  expressly 
declared  that  "the  United  States  shall  guaranty  to  every 
State  in  this  Union  a  republican  form .  of  government " ; 
and  Congress  is  empowered  to  enforcfe  this  guaranty. 
The  definition  of  a  republican  government  was  solemnly 
announced  by  our  fathers,  first,  in  that  great  battle-cry 
which  preceded  the  Eevolution,  "  Taxation  without  rep 
resentation  is  tyranny,"  and,  secondly,  in  the  great  Dec 
laration  at  the  birth  of  the  Eepublic,  that  all  men  are 
equal  in  rights,  and  that  just  government  stands  only  on 
the  consent  of  the  governed.  A  Republic  is  where  tax 
ation  and  representation  go  hand  in  hand,  where  all  are 
equal  in  rights,  and  no  man  is  excluded  from  participa 
tion  in  the  government.  Such  is  the  definition  of  a  re 
publican  government,  which  it  is  the  duty  of  Congress 
to  maintain.  Here  is  a  bountiful  source  of  power,  which 
cannot  be  called  in  question.  In  the  execution  of  the 
guaranty  Congress  may —  nay,  must  —  require  that  there 
shall  be  no  Inequality,  Caste,  or  Oligarchy  of  the  Skin. 

I  know  well  the  arguments  of  the  champions.  They 
insist  that  the  definition  of  a  Republican  Government  is 
to  be  found  in  the  State  Constitutions  at  the  adoption 
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of  the  National  Constitution  ;  and  as  all  these,  except 
Massachusetts,  recognized  Slavery,  they  find  that  the 
denial  of  Human  Rights  is  republican.  But  the  cham 
pions  forget  that  Slavery  was  regarded  as  a  temporary 
exception,  —  that  the  slave,  who  was  not  represented, 
was  not  taxedj  —  that  he  was  not  part  of  the  "  body-pol 
itic,"  —  that  the  differe'nce  at  that  time  was  not  between 
white  and  black,  but  between  slave  and  freeman,  pre 
cisely  as  in  the  days  of  Magna  Charta,  —  that  in  most 
of  the  States  all  freemen,  without  distinction  of  color, 
were  citizens,  —  and  that,  according  to  the  history  of 
the  times,  there  was  no  State  which  ventured  to  an 
nounce  in  its  Constitution  a  discrimination  founded  on 
color,  except  Virginia,  Georgia,  and  South  Carolina, —  this 
last  the  perseveting  enemy  of  republican  government 
for  successive  generations ;  so  that,  if  we  look  at  the 
State  Constitutions,  we  find  that  »they  also  testify  to 
the  true  definition. 

There  are  words  of  authority  which  the  champions 
forget  also.  They  forget  Magna  Charta,  that  great  title- 
deed  called  "  the  most  august  diploma  and  sacred  anchor 
of  English  liberties,"  where,  after  declaring  that  "  there 
shall  be  but  one  measure  throughout  the  realm,"1  it  is 
announced  in  memorable  words,  that  "  no  freeman  shall 
be  disseized  of  his  freehold  or  liberties  but  by  legal  judg 
ment  of  his  peere  or  by  the  law  of  the  land,"  2  meaning, 
of  course,  the  law  of  the  whole  land,  in  contradistinc 
tion  to  any  local  law.  The  words  with  which  this 'great 
guaranty  begin  still  resound :  Nullus  liber  homo,  "  No 
freeman,"  shall  be  denied  the  liberties  which  belong  to 
freemen. 

The  champions  also  forget  that  "  The  Federalist,"  in 
1  Chap.  XXV.,  Title.  «  Chap.  XXIX. 
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commending  the  Constitution,  at  the  time  of  its  adop 
tion,  insisted,  that,  if  the  slaves  became  free,  they  would 
be  entitled  to  representation.  I  have  quoted  the  potent 
words  before,1  and  now  I  quote  them  again :  — 

"  It  is  only  under  the  pretext  that  the  laws  have  trans 
formed  the  negroes  into  subjects  of  property,  that  a  place  is 
denied  to  them  in  the  computation  of  numbers  ;  and  it  is  ad 
mitted,  that,  if  the  laws  were  to  restore  the  rights  which  have 
been  taken  away,  the  negroes  could  no  longer  be  refused  an 
equal  share  of  representation  with  the  other  inhabitants."  2 

The  champions  also  forget,  that,  in  the  debates  on  the 
ratification  of  the  National  Constitution,  it  was  charged 
by  its  opponents,  and  admitted  by  its  friends,  that  Con 
gress  was  empowered  to  correct  any  inequality  of  suf 
frage.  I  content  myself  with  quoting  the  weighty  words 
of  Madison  in  the  Virginia  Convention :  — 

"  Some  States  might  regulate  the  elections  on  the  princi 
ples  of  Equality,  and  others  might  regulate  them  otherwise. 
....  Should  the  people  of  any  State  by  any  means  be  de 
prived  of  the  right  of  suffrage,  it  was  judged  proper  that  it 

should  be   remedied  by  the   General  Government If  the 

elections  be  regulated  properly  by  the  State  Legislatures,  the 
Congressional  control  will  very  probably  never  be  exercised. 
The  power  appears  to  me  satisfactory,  and  as  unlikely  to  be 
abused  as  any  part  of  the  Constitution."  8 

The  champions  also  forget  that  Chief  Justice  Tauey, 
in  that  very  Dred  Scott  decision  where  it  was  ruled  that 
a  person  of  African  descent  could  not  be  a  citizen  of  the 

1  Speech  in  the  Senate,  February  5  and  6,  1866:  Ante,  Vol.  X.  p.  184. 

2  The  Federalist,  No.  LIV.,  by  Alexander  Hamilton.  — Concerning  the 
authorship  of  this  paper,  see  the  Historical  Notice,  by  J.  C.  Hamilton, 
pp.  xcv-cvi,  and  cxix-cxxvii,  prefixed  to  his  edition  of  the  Federalist 
(Philadelphia,  1864). 

3  Elliot's  Debates,  (2d  edit.,)  Vol.  III.  p.  367. 
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United  States,  admitted,  that,  if  he  were  once  a  citizen, 
that  is,  if  he  were  once  admitted  to  be  a  component  part 
of  the  body-politic,  he  would  be  entitled  to  the  equal 
privileges  of  citizenship.  Here  are  some  of  his  emphatic 
words :  — 

"  There  is  not,  it  is  believed,  to  be  found  in  the  theories  of 
writers  on  Government,  or  in  any  actual  experiment  hereto 
fore  tried,  an  exposition  of  the  term  citizen  which  has  not 
been  understood  as  conferring  the  actual  possession  and  enjoy 
ment,  or  the  perfect  right  of  acquisition  and  enjoyment,  of  an 
entire  equality  of  privileges,  civil  and  political."  : 

Thus  from  every  authority,  early  and  late,  —  from 
Magna  Charta,  wrung  out  of  King  John  at  Kunnymede, 
—  from  Hamilton,  writing  in  "  The  Federalist,"  —  from 
Madison,  speaking  in  the  Convention  at  Richmond, — 
from  Taney,  presiding  in  the  Supreme  Court  of  the 
United  States,  —  is  there  one  harmonious  testimony  to 
the  equal  rights  of  citizenship. 

If  in  the  original  text  of  the  Constitution  there  could 
be  any  doubt,  it  was  all  relieved  by  the  Amendment 
abolishing  Slavery  and  empowering  Congress  to  enforce 
this  provision.  Already  Congress,  in  the  exercise  of  this 
power,  has  passed  a  Civil  Rights  Act.  It  only  remains 
that  it  should  now  pass  a  Political  Rights  Act,  which, 
like  the  former,  shall  help  consummate  the  abolition  of 
Slavery.  According  to  a  familiar  rule  of  interpreta 
tion,  expounded  by  Chief  Justice  Marshall  in  his  most 
masterly  judgment,  Congress,  when  intrusted  with  any 
power,  is  at  liberty  to  select  the  "  means  "  for  its  execu 
tion.2  The  Civil  Rights  Act  came  under  the  head  of 

i  19  Howard,  R.,  476. 

*  M'Culloch  v.  State  of  Maryland:  4  Wheaton,  R.,  408-21. 
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"means"  selected  by  Congress,  and  a  Political  Eights 
Act  will  have  the  same  authority.  You  may  as  well 
deny  the  constitutionality  of  the  one  as  of  the  other. 

The  Amendment  abolishing  Slavery  has  been  rein 
forced  by  another,  known  as  Article  XIV.,  which  de 
clares  peremptorily  that "  no  State  shall  make  or  enforce 
any  law  which  shall  abridge  the  privileges  or  immuni 
ties  of  citizens  of  the  United  States,"  and  again  Congress 
is  empowered  to  enforce  this  provision.  What  can  be 
broader  ?  Colored  persons  are  citizens  of  the  United 
States,  and  no  State  can  abridge  their  privileges  or  im 
munities.  It  is  a  mockery  to  say,  that,  under  these  ex 
plicit  words,  Congress  is  powerless  to  forbid  any  dis 
crimination  of  color  at  the  ballot-box.  Why,  then,  were 
they  inscribed  in  the  Constitution  ?  To  what  end  ? 
There  they  stand,  supplying  additional  and  supernu 
merary  power,  ample  for  safeguard  against  Caste  or  Oli 
garchy  of  the  Skin,  no  matter  how  stfongly  sanctioned 
by  any  State  Government. 

But  the  champions,  anxious  for  State  Eights  against 
Human  Eights,  strive  to  parry  this  positive  text,  by  in 
sisting,  that,  in  another  provision  of  this  same  Amend 
ment,  the  power  over  the  right  to  vote  is  conceded  to  the 
States.  Mark,  now,  the  audacity  and  fragility  of  this 
pretext.  It  is  true,  that,  "  when  the  right  to  vote  .... 
is  denied  to  any  of  the  male  inhabitants  of  a  State, 
....  or  in  any  way  abridged,  except  for  participation  in 
rebellion  or  other  crime,"  the  basis  of  representation  is 
reduced  in  corresponding  proportion.  Such  is  the  pen 
alty  imposed  by  the  Constitution  on  a  State  which  de 
nies  the  right  to  vote,  except  in  a  specific  case.  But  this 
penalty  on  the  State  does  not  in  any  way,  by  the  most 
distant  implication,  impair  the  plenary  powers  of  Con- 
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gress  to  enforce  the  guaranty  of  a  republican  govern 
ment,  the  abolition  of  Slavery,  and  that  final  clause 
guarding  the  rights  of  citizens,  —  three  specific  powers 
which  are  left  undisturbed,  unless  the  old  spirit  of  Slav 
ery  is  once  more  revived,  and  Congress  is  compelled 
again  to  wear  those  degrading  chains  which  for  so  long 
a  time  rendered  it  powerless  for  Human  Rights. 

The  pretension,  that  the  powers  of  Congress,  derived 
from  the  Constitution  and  its  supplementary  texts,  were 
all  foreclosed,  and  that  the  definition  of  a  republican 
government  was  dishonored,  merely  by  the  indirect  op 
eration  of  the  clause  imposiug  a  penalty  upon  a  State, 
is  the  last  effort  of  the  champions.  They  are  driven  to 
the  assumption,  that  all  these  beneficent  powers  have 
been  taken  away  by  indirection,  and  that  a  provision 
evidently  temporary  and  limited  can  have  this  over 
whelming  consequence.  They  set  up  a  technical  rule  of 
law,  "  Expressio  nnius  est  excliisio  alteritis."  It  is  impos 
sible  to  see  the  application  of  this  technicality.  Because 
the  basis  of  representation  is  reduced  in  proportion  to 
any  denial  of  the  right  to  vote,  therefore,  it  is  argued, 
the  denial  of  the  right  to  vote  is  placed  beyond  the 
reach  of  Congress,  notwithstanding  all  its  plenary  pow 
ers  from  so  many  sources.  It  is  enough  to  say  of  this 
conclusion,  that  it  is  as  strong  as  anything  founded  on  the 
"  argal "  of  the  grave-digger  in  "  Hamlet."  Really,  Sir, 
it  is  too  bad  that  so  great  a  cause  should  be  treated  with 
such  levity. 

Mr.  President,  I  make  haste  to  the  conclusion.  Un 
willing  to  protract  this  debate,  I  open  the  question  in 
glimpses  only.  Even  in  this  imperfect  way,  it  is  clearly 
seen,  first,  that  there  is  nothing,  absolutely  nothing,  in 
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the  National  Constitution  to  sustain  the  pretension  of 
Caste  or  Oligarchy  of  the  Skin,  as  set  up  by  certain 
States, — and,  secondly,  that  there  is  in  the  National 
Constitution  a  succession  and  reduplication  of  powers 
investing  Congress  with  ample  authority  to  repress  any 
such  pretension.  In  this  conclusion,  I  raise  no  question 
on  the  power  of  States  to  regulate  the  suffrage ;  I  do  not 
ask  Congress  to  undertake  any  such  regulation.  I  sim 
ply  propose,  that,  under  the  pretence  of  regulating  the 
suffrage,  States  shall  not  exercise  a  prerogative  hostile 
to  Human  Eights,  without  any  authority  under  the 
National  Constitution,  and  in  defiance  of  its  positive 
texts. 

I  am  now  brought  directly  to  the  proposed  Amend 
ment  of  the  Constitution.  Of  course,  the  question  stares 
us  in  the  face,  Why  amend  what  is  already  sufficient  ? 
Why  erect  a  supernumerary  column  ? 

So  far  as  I  know,  two  reasons  are  assigned.  The  first 
is,  that  the  power  of  Congress  is  doubtful.  It  is  natural 
that  those  who  do  not  sympathize  strongly  with  the 
Equal  Rights  of  All  should  doubt.  Men  ordinarily  find 
in  the  Constitution  what  is  in  themselves ;  so  that  the 
Constitution  in  its  meaning  is  little  more  than  a  reflec 
tion  of  their  own  inner  nature.  As  I  am  unable  to  find 
any  ground  of  doubt,  in  substance  or  even  in  shadow,  I 
shrink  from  a  proposition  which  assumes  that  there  is 
doubt.  To  my  mind  the  power  is  too  clear  for  question. 
As  well  question  the  obligation  of  Congress  to  guaran 
ty  a  republican  form  of  government,  or  the  abolition  of 
Slavery,  or  the  prohibition  upon  States  to  interfere  with 
the  rights  and  privileges  of  citizenship,  each  of  which  is 
beyond  question. 

VOL.    XIII.  3  D 


50     POWERS   OF  CONGRESS  TO   PROHIBIT  INEQUALITY, 

Another  reason  assigned  for  a  Constitutional  Amend 
ment  is,  its  permanent  character  in  comparison  with  an 
Act  of  Congress,  which  may  be  repealed.  On  this  head 
1  have  no  anxiety.  Let  this  beneficent  prohibition  once 
find  place  in  our  statute-book,  and  it  will  be  lasting  as 
the  National  Constitution  itself,  to  which  it  will  be  only 
a  legitimate  corollary.  In  harmony  with  the  Declara 
tion  of  Independence,  and  in  harmony  with  the  National 
Constitution,  it  will  become  of  equal  significance,  and  no 
profane  hand  will  touch  its  sacred  text.  It  will  never 
be  repealed.  The  elective  franchise,  once  recognized, 
can  never  be  denied,  —  once  conferred,  can  never  be 
resumed.  The  rule  of  Equal  Eights,  once  applied  by 
Congress  under  the  National  Constitution,  will  be  a 
permanent  institution  as  long  as  the  Republic  endures ; 
for  it  will  be  a  vital  part  of  that  Republican  Government 
to  which  the  nation  is  pledged. 

Dismissing  the  reasons  for  the  Amendment,  I  turn  to 
those  which  make  us  hesitate.  There  are  two.  The 
Amendment  admits,  that,  under  the  National  Constitu 
tion  as  it  is,  with  its  recent  additions,  a  Caste  and  an 
Oligarchy  of  the  Skin  may  be  set  up  by  a  State  without 
any  check  from  Congress;  that  these  ignoble  forms  of 
inequality  are  consistent  with  republican  government ; 
and  that  the  right  to  vote  is  not  an  existing  privilege 
and  immunity  of  citizenship.  All  this  is  plainly  ad 
mitted  by  the  proposed  Amendment,  —  thus  despoiling 
Congress  of  beneficent  powers,  and  emasculating  the 
National  Constitution  itself.  It  is  only  with  infinite 
reluctance  that  I  consent  to  any  such  admission,  which, 
in  the  endeavor  to  satisfy  ungenerous  scruples,  weakens 
all  those  texts  which  are  so  important  for  Human 
Rights. 
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The  hesitation  to  present  the  Amendment  is  increased, 
when  we  consider  the  difficulties  in  the  way  of  its  rati 
fication.  I  am  no  arithmetician,  but  I  understand  that 
nobody  has  yet  been  able  to  enumerate  the  States  whose 
votes  can  be  counted  on  to  assure  its  ratification  within 
any  reasonable  time.  Meanwhile  this  great  question, 
which  cannot  brook  delay,  which  for  the  sake  of  peace 
and  to  complete  Reconstruction  should  be  settled  at 
once,  is  handed  over  to  prolonged  controversy  in  the 
States.  I  need  not  depict  the  evils  which  must  ensue. 
A  State  will  become  for  the  time  a  political  caldron,  into 
which  will  be  dropped  all  the  poisoned  ingredients  of 
prejudice  and  hate,  while  a  powerful  political  party, 
chanting,  like  the  Witches  in  "Macbeth," 

"  Double,  double,  toil  and  trouble ; 
Fire,  bum  ;  and,  caldron,  bubble," 

will  use  this  very  Amendment  as  the  pudding-stick  with 
which  to  stir  the  bubbling  mass.  Such  a  controversy 
should  be  avoided,  if  possible;  nor  should  an  agitation 
so  unwelcome  and  so  sterile  be  needlessly  invited.  "  Let 
us  have  peace." 

Of  course,  if  there  were  no  other  way  of  accomplishing 
the  great  result,  the  Amendment  should  be  presented, 
even  with  all  its  delays,  uncertainties,  and  provocations 
to  local  strife.  But  happily  all  these  are  unnecessary. 
The  same  thing  may  be  accomplished  by  Act  of  Con 
gress,  without  any  delay,  without  any  uncertainty,  and 
without  any  provocation  to  local  strife.  The  same  vote 
of  two  thirds  required  for  the  presentation  of  the  Amend 
ment  will  pass  the  Act  over  the  veto  of  the  President. 
Once  adopted,  it  will  go  into  instant  operation,  without 
waiting  for  the  uncertain  concurrence  of  State  Legisla 
tures,  and  without  provoking  local  strife  so  wearisome  to 
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the  country.  The  States  will  not  be  turned  into  politi 
cal  caldrons,  and  the  Democratic  party  will  have  no 
pudding-stick  with  which  to  stir  the  bubbling  mass. 

I  do  not  depart  from  the  proprieties  of  this  occasion, 
when  I  show  how  completely  the  course  I  now  propose 
harmonizes  with  the  requirements  of  the  political  party 
to  which  I  belong.  Believing  most  sincerely  that  the 
Republican  party,  in  its  objects,  is  identical  with  coun 
try  and  with  mankind,  so  that  in  sustaining  it  I  sustain 
these  comprehensive  charities,  I  cannot  willingly  see  this 
agency  lose  the  opportunity  of  confirming  its  supremacy. 
You  need  votes  in  Connecticut,  do  you  not  ?  There  are 
three  thousand  fellow-citizens  in  that  State  ready  at  the 
call  of  Congress  to  take  their  place  at  the  ballot-box. 
You  need  them  also  in  Pennsylvania,  do  you  not  ? 
There  are  at  least  fifteen  thousand  in  that  great  State 
waiting  for  your  summons.  Wherever  you  most  need 
them,  there  they  are  ;  and  be  assured  they  will  all  vote 
for  those  who  stand  by  them  in  the  assertion  of  Equal 
Rights.  In  standing  by  them  you  stand  by  all  that  is 
most  dear  in  the  Republic. 

Pardon  me,  —  but,  if  you  are  not  moved  by  consider 
ations  of  justice  under  the  Constitution,  then  I  appeal 
to  that  humbler  motive  which  is  found  in  the  desire  for 
success.  Do  this  and  you  will  assure  the  triumph  of 
all  that  you  can  most  desire.  Party,  country,  mankind, 
will  be  elevated,  while  the  Equal  Rights  of  All  will  be 
fixed  on  a  foundation  not  less  enduring  than  the  Rock 
of  Ages. 

The  bill  offered  by  Mr.  Sumner  as  a  substitute  for  the  original  joint 
resolution  was  rejected  ;  and  the  latter,  embodying  the  proposed  Amend 
ment  to  the  Constitution,  failed  for  want  of  the  requisite  two-thirds  of 
the  votes  cast,  —  these  standing,  Yeas  31,  Nays  27. 
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NATIONAL. 

SPEECH  ON  THE  JOHNSON-CLARENDON  TREATY,  IN  EXECUTIVE 
SESSION  OP  THE  SENATE,  APRIL  13,  1869. 


MR.  PRESIDENT,  —  A  report  recommending  that 
the  Senate  do  not  advise  and  consent  to  a  treaty 
with  a  foreign  power,  duly  signed  by  the  plenipotentiary 
of  the  nation,  is  of  rare  occurrence.  Treaties  are  often 
reported  with  amendments,  and  sometimes  without  any 
recommendation ;  but  I  do  not  recall  an  instance,  since 
I  came  into  the  Senate,  where  such  a  treaty  has  been 
reported  with  the  recommendation  which  is  now  under 
consideration.  The  character  of  the  treaty  seemed  to 
justify  the  exceptional  report.  The  Committee  did  not 
hesitate  in  the  conclusion,  that  it  ought  to  be  rejected, 
and  they  have  said  so. 

I  do  not  disguise  the  importance  of  this  act ;  but  I 
believe  that  in  the  interest  of  peace,  which  every  one 
should  have  at  heart,  the  treaty  must  be  rejected.  A 
treaty,  which,  instead  of  removing  an  existing  grievance, 
leaves  it  for  heart-burning  and  rancor,  cannot  be  consid 
ered  a  settlement  of  pending  questions  between  two  na 
tions.  It  may  seem  to  settle  them,  but  does  not.  It  is 
nothing  but  a  snare.  And  such  is  the  character  of  the 
treaty  now  before  us.  The  massive  grievance  under 
which  our  country  suffered  for  years  is  left  untouched ; 
the  painful  sense  of  wrong  planted  in  the  national  heart 
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is  allowed  to  remain.  For  all  this  there  is  not  one  word 
of  regret,  or  even  of  recognition  ;  nor  is  there  any  sem 
blance  of  compensation.  It  cannot  be  for  the  interest  of 
either  party  that  such  a  treaty  should  be  ratified.  It 
cannot  promote  the  interest  of  the  United  States,  for  we 
naturally  seek  justice  as  the  foundation  of  a  good  under 
standing  with  Great  Britain;  nor  can  it  promote  the 
interest  of  Great  Britain,  which  must  also  seek  a  real 
settlement  of  all  pending  questions.  Surely  I  do  not 
err,  when  I  say  that  a  wise  statesmanship,  whether  on 
our  side  or  on  the  other  side,  must  apply  itself  to  find 
the  real  root  of  evil,  and  then,  with  courage  tempered 
by  candor  and  moderation,  see  that  it  is  extirpated. 
This  is  for  the  interest  of  both  parties,  and  anything 
short  of  it  is  a  failure.  It  is  sufficient  to  say  that  the 
present  treaty  does  no  such  thing,  and  that,  whatever 
may  have  been  the  disposition  of  the  negotiators,  the 
real  root  of  evil  remains  untouched  in  all  its  original 
strength. 

I  make  these  remarks  merely  to  characterize  the 
treaty  and  prepare  the  way  for  its  consideration. 

THE  PENDING  TREATY. 

IF  we  look  at  the  negotiation  which  immediately  pre 
ceded  the  treaty,  we  find  little  to  commend.  You  have 
it  on  your  table.  I  think  I  am  not  mistaken,  when  I 
say  that  it  shows  a  haste  which  finds  few  precedents  in 
diplomacy,  but  which  is  explained  by  the  anxiety  to 
reach  a  conclusion  before  the  advent  of  a  new  Adminis 
tration.  Mr.  Seward  and  Mr.  Reverdy  Johnson  unite 
in  this  unprecedented  activity,  using  the  Atlantic  cable 
freely.  I  should  not  object  to  haste,  or  to  the  freest  use 
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of  the  cable,  if  the  result  were  such  as  could  be  ap 
proved  ;  but,  considering  the  character  of  the  transac 
tion,  and  how  completely  the  treaty  conceals  the  main 
cause  of  offence,  it  seems  as  if  the  honorable  negotiators 
were  engaged  in  huddling  something  out  of  sight. 

The  treaty  has  for  its  model  the  Claims  Convention 
of  1853.  To  take  such  a  convention  as  a  model  was  a 
strange  mistake.  This  convention  was  for  the  settlement 
of  outstanding  claims  of  American  citizens  on  Great 
Britain,  and  of  British  subjects  on  the  United  States, 
which  had  arisen  since  the  Treaty  of  Ghent  in  1814.  It 
concerned  individuals  only,  and  not  the  nation.  It  was 
not  in  any  respect  political ;  nor  was  it  to  remove  any 
sense  of  national  wrong.  To  take  such  a  convention  as 
the  model  for  a  treaty  which  was  to  determine  a  national 
grievance  of  transcendent  importance  in  the  relations  of 
two  countries  marked  on  the  threshold  an  insensibility 
to  the  true  nature  of  the  difference  to  be  settled.  At 
once  it  belittled  the  work  to  be  done. 

An  inspection  of  the  treaty  shows  how  from  begin 
ning  to  end  it  is  merely  for  the  settlement  of  individual 
claims  on  both  sides,  putting  the  two  batches  on  an 
equality,  so  that  the  sufferers  by  the  misconduct  of  Eng 
land  may  be  counterbalanced  by  British  blockade-run 
ners.  It  opens  with  a  preamble,  which,  instead  of  an 
nouncing  the  unprecedented  question  between  the  two 
countries,  simply  refers  to  individual  claims  that  have 
arisen  since  1853,  —  the  last  time  of  settlement,  —  some 
of  which  are  still  pending  and  remain  unsettled.  Who 
would  believe  that  under  these  words  of  commonplace 
was  concealed  the  unsettled  difference  which  has  already 
so  deeply  stirred  the  American  people,  and  is  destined, 
until  finally  adjusted,  to  occupy  the  attention  of  the 
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• 

civilized  world  ?  Nothing  here  gives  notice  of  the  real 
question.  1  quote  the  preamble,  as  it  is  the  key-note  to 
the  treaty  :  — 

"  Whereas  claims  have  at  various  times  since  the  exchange 
of  the  ratifications  of  the  convention  between  Great  Britain 
and  the  United  States  of  America,  signed  at  London  on  the 
8th  of  February,  1853,  been  made  upon  the  Government  of 
her  Britannic  Majesty  on  the  part  of  citizens  of  the  United 
States,  and  upon  the  Government  of  the  United  States  on 
the  part  of  subjects  of  her  Britannic  Majesty  ;  and  whereas 
some  of  such  claims  are  still  pending  and  remain  unsettled ; 
her  Majesty  the  Queen  of  the  United  Kingdom  of  Great  Brit 
ain  and  Ireland,  and  the  President  of  the  United  States  of 
America,  being  of  opinion  that  a  speedy  and  equitable  settle 
ment  of  all  such  claims  will  contribute  much  to  the  mainten 
ance  of  the  friendly  feelings  which  subsist  between  the  two 
countries,  have  resolved  to  make  arrangements  for  that  pur 
pose  by  means  of  a  convention."  1 

The  provisions  of  the  treaty  are  for  the  trial  of  these 
cases.  A  commission  is  constituted,  which  is  empowered 
to  choose  an  arbitrator;  but,  in  the  event  of  a  failure  to 
agree,  the  arbitrator  shall  be  determined  "by  lot"  from 
two  persons,  one  named  by  each  side.  Even  if  this  alea 
tory  proceeding  were  a  proper  device  in  the  umpirage  of 
private  claims,  it  is  strangely  inconsistent  with  the  so 
lemnity  which  belongs  to  the  present  question.  The 
moral  sense  is  disturbed  by  such  a  process  at  any  stage 
of  the  trial ;  nor  is  it  satisfied  by  the  subsequent  provis 
ion  for  the  selection  of  a  sovereign  or  head  of  a  friendly 
state  as  arbitrator. 

1  For  tlie  full  text  of  the  Convention,  see  Parliamentary  Paj>ei^,  1868-9, 
Vol.  LXI11.,  —  North  America,  No.  1,  pp.  36-38;  Executive  Documents, 
41st  Cong.  1st  Sess.,  Senate,  No.  11,  —  Correspondence  concerning  Claims 
against  Great  Britain,  Vol.  111.  pp.  752-5. 
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The  treaty  not  merely  makes  no  provision  for  the  de 
termination  of  the  great  question,  but  it  seems  to  provide 
expressly  that  it  shall  never  hereafter  be  presented.  A 
petty  provision  for  individual  claims,  subject  to  a  set-off 
by  the  individual  claims  of  England,  so  that  in  the  end 
our  country  may  possibly  receive  nothing,  is  the  consid 
eration  for  this  strange  surrender.  I  borrow  a  term  from 
an  English  statesman  on  another  occasion,  if  I  call  it  a 
"  capitulation." 1  For  the  settlement  of  a  few  individual 
claims,  we  condone  the  original  far-reaching  and  de 
structive  wrong.  Here  are  the  plain  words  by  which 
this  is  done  :  — 

"  The  high  contracting  parties  engage  to  consider  the  result 
of  the  proceedings  of  this  commission  as  a  full  and  final  settle 
ment  of  every  claim  upon  either  Government  arising  out  of 
any  transaction  of  a  date  prior  to  the  exchange  of  the  ratifi 
cations  of  the  present  convention  ;  and  further  engage  that 
every  such  claim,  whether  or  not  the  same  may  have  been 
presented  to  the  notice  of,  made,  preferred,  or  laid  before  the 
said  commission,  shall,  from  and  after  the  conclusion  of  the 
proceedings  of  the  said  commission,  be  considered  and  treated 
as  finally  settled  and  barred,  and  thenceforth  inadmissible." 

All  this  I  quote  directly  from  the  treaty.  It  is  Ar 
ticle  V.  The  national  cause  is  handled  as  nothing  more 
than  a  bundle  of  individual  claims,  and  the  result  of  the 
proceedings  under  the  proposed  treaty  is  to  be  "  a  full 
and  final  settlement,"  so  that  hereafter  all  claims  "  shall 
be  considered  and  treated  as  finally  settled  and  barred, 
and  thenceforth  inadmissible."  Here  is  no  provision  for 
the  real  question,  which,  though  thrust  out  of  sight,  or 

1  A  term  applied  in  England  to  the  Ashburton  Treaty,  —  and  Lord  Palni- 
erston   thought   "most  properly." — Dcbnle   in  the  House  of  Commons, 
February  2, 1843  :  Hansard,  3d  Ser.,  Vol.  LXVI.  coll.  87,  121,  127. 
3* 
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declared  to  be  "  finally  settled  and  barred,"  according  to 
the  terms  of  the  treaty,  must  return  to  plague  the  two 
countries.  Whatever  the  treaty  may  say  in  terms,  there 
is  no  settlement  in  fact ;  and  until  this  is  made,  there 
will  be  constant  menace  of  discord.  Nor  can  it  be  for 
gotten  that  there  is  no  recognition  of  the  rule  of  inter 
national  duty  applicable  to  such  cases.  This,  too,  is  left 
unsettled. 

While  doing  so  little  for  us,  the  treaty  makes  ample 
provision  for  all  known  claims  on  the  British  side.  As 
these  are  exclusively  "  individual,"  they  are  completely 
covered  by  the  text,  which  has  no  limitations  or  excep 
tions.  Already  it  is  announced  in  England  that  even 
those  of  "  Confederate  bondholders "  are  included.  I 
have  before  me  an  English  journal  which  describes  the 
latter  claims  as  founded  on  "  immense  quantities  of  cot 
ton,  worth  at  the  time  of  their  seizure  nearly  two  shil 
lings  a  pound,  which  were  then  in  the  legal  possession 
of  those  bondholders  "  ;  and  the  same  authority  adds, 
"  These  claims  will  be  brought,  indifferently  with  others, 
before  the  designed  joint  commission,  whenever  it  shall 
sit."  From  another  quarter  I  learn  that  these  bondhold 
ers  are  "  very  sanguine  of  success  under  tlw  treaty  as  it 
is  worded,  and  certain  it  is  that  the  loan  went  up  from  0 
to  10  as  soon  as  it  was  ascertained  that  the  treaty  was 
signed."  I  doubt  if  the  American  people  are  ready  just 
now  to  provide  for  any  such  claims.  That  they  have  ris 
en  in  the  market  is  an  argument  against  the  treaty. 

THE  CASE   AGAINST   ENGLAND. 

PASSING  from  the  treaty,  I  come  now  to  consider 
briefly,  but  with  proper  precision,  the  true  ground  of 
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complaint ;  and  here  again  we  shall  see  the  constant 
inadequacy  of  the  remedy  now  applied.  It  is  with  re 
luctance  that  I  enter  upon  this  statement,  and  I  do  it 
only  in  the  discharge  of  a  duty  which  cannot  be  post 
poned. 

Close  upon  the  outbreak  of  our  troubles,  little  more 
than  one  month  after  the  bombardment  of  Fort  Sumter, 
when  the  Rebellion  was  still  undeveloped,  when  the  Na 
tional  Government  was  beginning  those  gigantic  efforts 
which  ended  so  triumphantly,  the  country  was  startled 
by  the  news  that  the  British  Government  had  intervened 
by  a  Proclamation  which  accorded  belligerent  rights  to 
the  Rebels.  At  the  early  date  when  this  was  done,  the 
Rebels  were,  as  they  remained  to  the  close,  without  ships 
on  the  ocean,  without  prize  courts  or  other  tribunal  for 
the  administration  of  justice  on  the  ocean,  without  any 
of  those  conditions  ivhich  are  the  essential  prerequisites  to 
such  a  concession ;  and  yet  the  concession  was  general, 
being  applicable  to  the  ocean  and  the  land,  so  that  by 
British  fiat  they  became  ocean  belligerents  as  well  as 
land  belligerents.  In  the  swiftness  of  this  bestowal 
there  was  very  little  consideration  for  a  friendly  power ; 
nor  does  it  appear  that  there  was  any  inquiry  into  those 
conditions-precedent  on  which  it  must  depend.  Ocean 
belligerency,  being  a  "  fact,"  and  not  a  "  principle,"  can 
be  recognized  only  on  evidence  showing  its  actual  exist 
ence,  according  to  the  rule  first  stated  by  Mr.  Canning 
and  afterward  recognized  by  Lord  John  Russell.1  But 
no  such  evidence  was  adduced  ;  for  it  did  not  exist,  and 
never  has  existed. 

1  Stapleton's  Political  Life  of  Canning,  (London,  1831,)  Vol.  U.  p.  408. 
Speech  of  Lord  John  Russell  in  the  House  of  Commons,  May  6,  1861  : 
Hansard's  Parliamentary  Debates,  3d  Ser.,  Vol.  CLXII.  col.  1566. 
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Too  much  stress  cannot  be  laid  upon  the  rule,  that 
belligerency  is  a  "  fact,"  and  not  a  "  principle."  It  is 
perhaps  the  most  important  contribution  to  this  discus 
sion  ;  and  its  original  statement,  on  the  occasion  of  the 
Greek  Revolution,  does  honor  to  its  author,  unquestion 
ably  the  brightest  genius  ever  directed  to  this  subject. 
According  to  this  rule,  belligerency  must  be  proved  to 
exist ;  it  must  be  shown.  It  cannot  be  imagined,  or  di 
vined,  or  invented ;  it  must  exist  as  a  "  fact "  within  the 
knowledge  of  the  world,  or  at  least  as  a  "  fact "  suscep 
tible  of  proof.  Nor  can  it  be  inferred  on  the  ocean 
merely  from  its  existence  on  the  land.  From  the  begin 
ning,  when  "God  called  the  dry  land  Earth,  and  the 
gathering  together  of  the  waters  called  He  Seas,"  the 
two  have  been  separate,  and  power  over  one  has  not 
necessarily  implied  power  over  the  other.  There  is  a 
dominion  of  the  land,  and  a  dominion  of  the  ocean. 
But,  whatever  power  the  Rebels  possessed  on  the  land, 
they  were  always  without  power  on  the  ocean.  Admit 
ting  that  they  were  belligerents  on  the  laud,  they  were 
never  belligerents  on  the  ocean. 

"  Tlie  oak  leviathans,  whose  huge  ribs  make 
Their  clay  creator  the  vain  title  take 
Of  lord  of  thee,  and  arbiter  of  tear,"  — 

these  they  never  possessed.  Such  was  the  "  fact "  that 
must  govern  the  present  question.  The  rule,  so  simple, 
plain,  and  intelligible,  as  stated  by  Mr.  Canning,  is  a  de 
cisive  touchstone  of  the  British  concession,  which,  when 
brought  to  it,  is  found  to  be  without  support. 

Unfriendly  in  the  precipitancy  with  which  it  was 
launched,  this  concession  was  more  unfriendly  in  sub 
stance.  It  was  the  first  stage  in  the  depredations  on  our 
commerce.  Had  it  not  been  made,  no  Rebel  ship  could 
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have  been  built  in  England  :  every  step  in  her  building 
would  have  been  piracy.  Nor  could  any  munitions  of 
war  have  been  furnished :  not  a  blockade-runner,  laden 
with  supplies,  could  have  left  the  English  shores,  except 
under  a  kindred  penalty.  The  direct  consequence  of 
this  concession  was  to  place  the  Eebels  on  an  equality 
with  ourselves  in  all  British  markets,  whether  of  ships 
or  munitions  of  war.  As  these  were  open  to  the  Na 
tional  Government,  so  they  were  open  to  the  Rebels. 
The  asserted  neutrality  between  the  two  began  by  this 
tremendous  concession,  when  the  Eebels,  at  one  stroke, 
were  transformed  not  only  into  belligerents,  but  into 
customers. 

In  attributing  to  that  bad  Proclamation  this  peculiar 
influence  I  follow  the  authority  of  the  Law  Lords  of 
England,  who,  according  to  authentic  report,  announced 
that  without  it  the  fitting  out  of  a  ship  in  England  to 
cruise  against  the  United  States  would  have  been  an  act 
of  piracy.  This  conclusion  was  clearly  stated  by  Lord 
Chelmsford,  ex-Chancellor,  speaking  for  himself  and 
others,  when  he  said  :  "  If  the  Southern  Confederacy 
had  not  been  recognized  by  us  as  a  belligerent  power, 
he  agreed  with  his  noble  and  learned  friend  [Lord 
Brougham],  that  any  Englishman  aiding  them  by  fitting 
out  a  privateer  against  the  Federal  Government  would 
be  guilty  of  piracy."1  This  conclusion  is  only  according 
to  analogies  of  law.  It  is  criminal  for  British  subjects 
to  forge  bombs  or  hand-grenades  to  be  employed  in  the 
assassination  of  a  foreign  sovereign  at  peace  with  Eng 
land,  as  when  Bernard  supplied  from  England  the  mis 
siles  used  by  Orsini  against  the  life  of  the  French 

1  Speech  in  the  House  of  Lords,  May  16, 1861  :  Hansard's  Parliamentary 
Debates,  3d  Ser.,  Vol.  CLXII.  col.  20§4. 
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Emperor,  —  all  of  which  is  illustrated  by  Lord  Chief- 
Justice  Campbell,  in  his  charge  to  the  jury  on  the  trial 
of  Bernard,  and  also  by  contemporaneous  opinions  of 
Lord  Lyndhurst,  Lord  Brougham,  Lord  Truro,  and  at  an 
earlier  day  by  Lord  Ellenborough  in  a  case  of  libel  on 
the  First  Consul.  That  excellent  authority,  Sir  George 
Cornewall  Lewis,  gives  a  summary  drawn  from  all  these 
opinions,  when  he  says :  "  The  obligation  incumbent 
upon  a  state  of  preventing  her  soil  from  being  used  as 
an  arsenal,  in  which  the  means  of  attack  against  a  foreign 
government  may  be  collected  and  prepared  for  use,  is 
wholly  independent  of  the  form  and  character  of  that 
government."  l  As  every  government  is  constrained  by 
this  rule,  so  every  government  is  entitled  to  its  safe 
guards.  There  can  be  no  reason  why  the  life  of  our  Re 
public  should  be  less  sacred  than  the  life  of  an  Emperor, 
or  should  enjoy  less  protection  from  British  law.  That 
England  became  an  "  arsenal "  for  the  Rebels  we  know  ; 
but  this  could  not  have  been,  unless  the  Proclamation 
had  prepared  the  way. 

The  only  justification  that  I  have  heard  for  this  extra 
ordinary  concession,  which  unleashed  upon  our  country 
the  Furies  of  War  to  commingle  with  the  Furies  of  Re 
bellion  at  home,  is,  that  President  Lincoln  undertook  to 
proclaim  a  blockade  of  the  Rebel  ports.  By  the  use  of 
this  word  "  blockade  "  the  concession  is  vindicated.  Had 
President  Lincoln  proclaimed  a  closing  of  the  Rebel 
ports,  there  could  have  been  no  such  concession.  This 
is  a  mere  technicality ;  lawyers  might  call  it  an  apex 
juris;  and  yet  on  this  sharp  point  England  hangs  her 
defence.  It  is  sufficient  that  in  a  great  case  like  the 

1  On  Foreign  Jurisdiction  and  the  Extradition  of  Criminals,  (London, 
1859,)  p.  75.    See  also  pp.  59,  65-67. 
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present,  where  the  correlative  duties  of  a  friendly  power 
are  in  question,  an  act  fraught  with  such  portentous  evil 
cannot  be  vindicated  on  a  technicality.  In  this  debate 
there  is  no  room  for  technicality  on  either  side.  We 
must  look  at  the  substance,  and  find  a  reason  in  nothing 
short  of  overruling  necessity.  War  cannot  be  justified 
merely  on  a  technicality ;  nor  can  the  concession  of 
ocean  belligerency  to  rebels  without  a  port  or  prize  court. 
Such  a  concession,  like  war  itself,  must  be  at  the  peril  of 
the  nation  making  it. 

The  British  assumption,  besides  being  offensive  from 
mere  technicality,  is  inconsistent  with  the  Proclamation 
of  the  President,  taken  as  a  whole,  which,  while  appoint 
ing  a  blockade,  is  careful  to  reserve  the  rights  of  sov 
ereignty,  thus  putting  foreign  powers  on  their  guard 
against  any  premature  concession.  After  declaring  an 
existing  insurrection  in  certain  States,  and  the  obstruc 
tion  of  the  laws  for  the  collection  of  the  revenue,  as  the 
motive  for  action,  the  President  invokes  not  only  the 
Law  of  Nations,  but  "  the  laws  of  the  United  States," 
and,  in  further  assertion  of  the  national  sovereignty,  de 
clares  Eebel  cruisers  to  be  pirates.1  Clearly  the  Procla 
mation  must  be  taken  as  a  whole,  and  its  different  pro 
visions  so  interpreted  as  to  harmonize  with  each  other. 
If  they  cannot  stand  together,  then  it  is  the  "  blockade  " 
which  must  be  modified  by  the  national  sovereignty, 
and  not  the  national  sovereignty  by  the  blockade.  Such 
should  have  been  the  interpretation  of  a  friendly  power, 
especially  when  it  is  considered  that  there  are  numerous 
precedents  of  what  the  great  German  authority,  Heffter, 
calls  "  Pacific  Blockade,"  or  blockade  without  concession 

i  Correspondence  concerning  Claims  against  Great  Britain,  Vol.  I.  pp. 
21-22  :  Executive  Documents,  41st  Cong.  1st  Sess.,  Senate,  No.  11. 
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of  ocean  belligerency,  —  as  in  the  case  of  France,  Eng 
land,  and  Russia  against  Turkey,  1827 ;  France  against 
Mexico,  1837  -  39 ;  France"  and  Great  Britain  against 
the  Argentine  Republic,  1838-48;  Eussia  against  the 
Circassians,  1831  -  30,  illustrated  by  the  seizure  of  the 
Vixen,  so  famous  in  diplomatic  history.1  Cases  like 
these  led  Heffter  to  lay  down  the  rule,  that  "  blockade  " 
does  not  necessarily  constitute  a  state  of  regular  war,2  as 
was  assumed  by  the  British  Proclamation,  even  in  the 
face  of  positive  words  by  President  Lincoln  asserting 
the  national  sovereignty  and  appealing  to  "  the  laws  of 
the  United  States."  The  existence  of  such  cases  was 
like  a  notice  to  the  British  Government  against  the 
concession  so  rashly  made.  It  was  an  all-sufficient 
warning,  which  this  power  disregarded. 

So  far  as  is  now  known,  the  whole  case  for  England  is 
made  to  stand  on  the  use  of  the  word  "  Blockade  "  by 
President  Lincoln.  Had  he  used  any  other  word,  the 
concession  of  belligerency  would  have  been  without  jus 
tification,  even  such  as  is  now  imagined.  It  was  this 
word  which,  with  magical  might,  opened  the  gates  to  all 
those  bountiful  supplies  by  which  hostile  expeditions 
were  equipped  against  the  United  States :  it  opened  the 
gates  of  war.  Most  appalling  is  it  to  think  that  one 
little  word,  unconsciously  used  by  a  trusting  President, 
could  be  caught  up  by  a  friendly  power  and  made  to  play 
such  a  part. 

I  may  add  that  there  is  one  other  word  often  invoked 
for  apology.  It  is  "  Neutrality,"  which,  it  is  said,  was 

l  Hautefeuille,  Des  Droits  et  des  Devoirs  des  Nations  Neutres,  (2eme 
£dit.,  Paris,  1858,)  Tit.  IX.  chap.  7.  Parliamentary  Papers,  1837,  Vol. 
LIV.;  1837-8,  Vol.  LIT. 

a  Le  Droit  International  Public  de  1'Europe,  (Berlin  et  Paris,  1857,) 
§§  112,  121. 
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proclaimed  between  two  belligerents.  Nothing  could  be 
fairer,  always  provided  that  the  "neutrality"  proclaimed 
did  not  begin  with  a  concession  to  one  party  without 
which  this  party  would  be  powerless.  Between  two 
established  Nations,  both  independent,  as  between  Rus 
sia  and  France,  there  may  be  neutrality  ;  for  the  two  are 
already  equal  in  rights,  and  the  proclamation  would  be 
precisely  equal  in  its  operation.  But  where  one  party  is 
an  established  Nation,  and  the  other  is  nothing  but  an 
odious  combination  of  Rebels,  the  proclamation  is  most 
unequal  in  operation ;  for  it  begins  by  a  solemn  investi 
ture  of  Rebels  with  all  the  rights  of  war,  saying  to  them, 
as  was  once  said  to  the  youthful  knight,  "  Rise  ;  here  is 
a  sword  ;  use  it."  To  call  such  an  investiture  a  procla 
mation  of  neutrality  is  a  misnomer.  It  was  a  proclama 
tion  of  equality  between  the  National  Government  on 
the  one  side  and  Rebels  on  the  other,  and  no  plausible 
word  can  obscure  this  distinctive  character. 

Then  came  the  building  of  the  pirate  ships,  one  after 
another.  While  the  Alabama  was  still  in  the  ship-yard, 
it  became  apparent  that  she  was  intended  for  the  Rebels. 
Our  Minister  at  London  and  our  Consul  at  Liverpool 
exerted  themselves  for  her  arrest  and  detention.  They 
were  put  off  from  day  to  day.  On  the  24th  July,  1862, 
Mr.  Adams  "  completed  his  evidence,"  accompanied  by 
an  opinion  from  the  eminent  barrister,  Mr.  Collier,  af 
terward  Solicitor-General,  declaring  the  plain  duty  of 
the  British  Government  to  stop  her.1  Instead  of  act 
ing  promptly  by  the  telegraph,  five  days  were  allowed 
to  run  out,  when  at  last,  too  tardily,  the  necessary  order 
was  dispatched.  Meanwhile  the  pirate  ship  escaped 

1  Mr.  Adams  to  Earl  Russell,  July  24,  1862  :  Correspondence  concerning 
Claims  against  Great  Britain,  Vol.  III.  pp.  26,  29. 
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from  the  port  of  Liverpool  by  a  stratagem,  and  her  voy 
age  began  with  music  and  frolic.  Here,  beyond  all 
question,  was  negligence,  or,  according  to  the  language 
of  Lord  Brougham  on  another  occasion,  "  crass  negli 
gence,"  making  England  justly  responsible  for  all  that 
ensued. 

The  pirate  ship  found  refuge  in  an  obscure  harbor  of 
Wales,  known  as  Moelfra  Bay,  where  she  lay  in  British 
waters  from  half-past  seven  o'clock,  P.  M.,  July  29th,  to 
about  three  o'clock,  A.  M.,  July  31st,  being  upward  of 
thirty-one  hours,  and  during  this  time  she  was  supplied 
with  men  from  the  British  steam-tug  Hercules,  which 
followed  her  from  Liverpool.  These  thirty-one  hours 
were  allowed  to  elapse  without  any  attempt  to  stop  her. 
Here  was  another  stage  of  "  crass  negligence." 

Thus  was  there  negligence  in  allowing  the  building  to 
proceed,  negligence  in  allowing  the  escape  from  Liver 
pool,  and  negligence  in  allowing  the  final  escape  from 
the  British  coast. 

Lord  Russell,  while  trying  to  vindicate  his  Govern 
ment,  and  repelling  the  complaints  of  the  United  States, 
more  than  once  admitted  that  the  escape  of  the  Alabama 
was  "  a  scandal  and  a  reproach,"  *  which  to  my  mind  is 
very  like  a  confession.  Language  could  not  be  stronger. 
Surely  such  an  act  cannot  be  blameless.  If  damages  are 
ever  awarded  to  a  friendly  power  for  injuries  received,  it 
is  difficult  to  see  where  they  could  be  more  strenuously 
claimed  than  in  a  case  which  the  First  Minister  of  the 
offending  power  did  not  hesitate  to  characterize  so 
strongly. 

*  Earl  Russell  to  Lord  Lyons,  March  27,  1863  :  Parliamentary  Papers, 
1864,  Vol.  LXIL,  —  North  America,  No.  I.  pp.  2,  3.  Speech  in  the  House 
of  Lords,  February  16,  1864 :  Hansard's  Parliamentary  Debates,  3d  Ser., 
VoL  CLXXIII.  coll.  632,  633- 
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The  enlistment  of  the  crew  was  not  less  obnoxious  to 
censure  than  the  building  of  the  ship  and  her  escape.  It 
was  a  part  of  the  transaction.  The  evidence  is  explicit. 
Not  to  occupy  too  much  time,  I  refer  only  to  the  depo 
sition  of  William  Passmore,  who  swears  that  he  was  en 
gaged  with  the  express  understanding  that  "the  vessel 
was  going  out  to  the  Government  of  the  Confederate 
States  of  America,"  "  to  fight  for  the  Southern  Govern 
ment  "  ;  that  he  joined  her  at  Laird's  yard  at  Birken- 
head,  near  Liverpool,  remaining  there  several  weeks ; 
that  there  were  about  thirty  men  on  board,  most  of  them 
old  man-of-war's  men,  among  whom  it  was  "well  known 
that  the  vessel  was  going  out  as  a  privateer  for  the  Con 
federate  Government,  to  act  against  the  United  States, 
under  a  commission  from  Mr.  Jefferson  Davis."  1  In  a 
list  of  the  crew,  now  before  me,  there  is  a  large  number 
said  to  be  from  the  "  Royal  Naval  Reserve."  2  I  might 
add  to  this  testimony.  The  more  the  case  is  examined, 
the  more  clearly  do  we  discern  the  character  of  the  trans 
action. 

The  dedication  of  the  ship  to  the  Rebel  service,  from 
the  very  laying  of  the  keel  and  the  organization  of  her 
voyage,  with  England  as  her  naval  base,  from  which  she 
drew  munitions  of  war  and  men,  made  her  departure  as 
much  a  hostile  expedition  as  if  she  had  sailed  forth  from 
her  Majesty's  dock-yard.  At  a  moment  of  profound  peace 
between  the  United  States  and  England  there  was  a  hos 
tile  expedition  against  the  United  States.  It  was  in  no 
just  sense  a  commercial  transaction,  but  an  act  of  war. 

1  Deposition  of  William  Passmore,  July  21, 1862,  —  in  Note  of  Mr.  Adams 
to  Earl  Russell,  July  22,  1862  :  Correspondence  concerning  Claims  against 
Great  Britain;  Vol.  III.  pp.  25-26. 

2  Schedule  annexed  to  Deposition  of  John  Latham,  in  Note  of  Mr.  Adams 
to  Earl  Russell,  January  13,  1864  :  Ibid.,  Vol.  III.  pp.  213-16. 
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The  case  is  not  yet  complete.  The  Alabama,  whose 
building  was  in  defiance  of  law,  international  and  muni 
cipal,  whose  escape  was  "a  scandal  and  a  reproach,"  and 
whose  enlistment  of  her  crew  was  a  fit  sequel  to  the  rest, 
after  being  supplied  with  an  armament  and  with  a  Rebel 
commander,  entered  upon  her  career  of  piracy.  Mark 
now  a  new  stage  of  complicity.  Constantly  the  pirate 
ship  was  within  reach  of  British  cruisers,  and  from  time 
to  time  within  the  shelter  of  British  ports.  For  five 
days,  unmolested,  she  enjoyed  the  pleasant  hospitality 
of  Kingston,  in  Jamaica,  obtaining  freely  the  coal  and 
other  supplies  so  necessary  to  her  vocation.  But  no 
British  cruiser,  no  British  magistrate  ever  arrested  the 
offending  ship,  whose  voyage  was  a  continuing  "  scandal 
and  reproach  "  to  the  British  Government. 

The  excuse  for  this  strange  license  is  a  curious  techni 
cality,  —  as  if  a  technicality  could  avail  in  this  case  at 
any  stage.  Borrowing  a  phrase  from  that  master  of  ad 
miralty  jurisprudence,  Sir  William  Scott,  it  is  said  that 
the  ship  "  deposited  "  her  original  sin  at  the  conclusion 
of  her  voyage,  so  that  afterward  she  was  blameless.  But 
the  Alabama  never  concluded  her  voyage  until  she  sank 
under  the  guns  of  the  Kearsarge,  because  she  never  had 
a  port  of  her  own.  She  was  no  better  than  the  Flying 
Dutchman,  and  so  long  as  she  sailed  was  liable  for  that 
original  sin,  which  had  impregnated  every  plank  with 
an  indelible  dye.  No  British  cruiser  could  allow  her  to 
proceed,  no  British  port  could  give  her  shelter,  without 
renewing  the  complicity  of  England. 

The  Alabama  case  begins  with  a  fatal  concession,  by 
which  the  Rebels  were  enabled  to  build  ships  in  Eng 
land,  and  then  to  sail  them,  without  being  liable  as 
pirates  ;  it  next  shows  itself  in  the  building  of  the  ship, 
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in  the  armament,  and  in  the  escape,  with  so  much  of 
negligence  on  the  part  of  the  British  Government  as  to 
constitute  sufferance,  if  not  connivance ;  and  then,  again, 
the  case  reappears  in  the  welcome  and  hospitality  ac 
corded  by  British  cruisers  and  by  the  magistrates  of 
British  ports  to  the  pirate  ship,  when  her  evasion  from 
British  jurisdiction  was  well  known.  Thus  at  three  dif 
ferent  stages  the  British  Government  is  compromised  : 
first,  in  the  concession  of  ocean  belligerency,  on  which 
all  depended  ;  secondly,  in  the  negligence  which  allowed 
the  evasion  of  the  ship,  in  order  to  enter  upon  the  hos 
tile  expedition  for  which  she  was  built,  manned,  armed, 
and  equipped;  and,  thirdly,  in  the  open  complicity 
which,  after  this  evasion,  gave  her  welcome,  hospitality, 
and  supplies  in  British  ports.  Thus  her  depredations 
and  burnings,  making  the  ocean  blaze,  all  proceeded 
from  England,  which  by  three  different  acts  lighted  the 
torch.  To  England  must  be  traced,  also,  all  the  wide 
spread  consequences  which  ensued. 

I  take  the  case  of  the  Alabama  because  it  is  the  best 
known,  and  because  the  building,  equipment,  and  escape 
of  this  ship  were  under  circumstances  most  obnoxious  to 
judgment ;  but  it  will  not  be  forgotten  that  there  were 
consort  ships,  built  under  the  shelter  of  that  fatal  Proc 
lamation,  issued  in  such  an  eclipse  of  just  principles, 
and,  like  the  ships  it  unloosed,  "  rigged  with  curses 
dark."  One  after  another,  ships  were  built ;  one  after 
another,  they  escaped  on  their  errand ;  and,  one  after 
another,  they  enjoyed  the  immunities  of  British  ports. 
Audacity  reached  its  height  when  iron-clad  rams  were 
built,  arid  the  perversity  of  the  British  Government  be 
came  still  more  conspicuous  by  its  long  refusal  to  arrest 
these  destructive  engines  of  war,  destined  to  be  employed 
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against  the  United  States.  This  protracted  hesitation, 
where  the  consequences  were  so  menacing,  is  a  part  of 
the  case. 

It  is  plain  that  the  ships  which  were  built  under  the 
safeguard  of  this  ill-omened  Proclamation,  which  stole 
forth  from  the  British  shores  and  afterward  enjoyed  the 
immunities  of  British  ports,  were  not  only  British  in 
origin,  but  British  in  equipment,  British  in  armament, 
and  British  in  crews.  They  were  British  in  every  re 
spect,  except  in  their  commanders,  who  were  Rebel ;  and 
one  of  these,  as  his  ship  was  sinking,  owed  his  safety  to 
a  British  yacht,  symbolizing  the  omnipresent  support  of 
England.  British  sympathies  were  active  in  their  be 
half.  The  cheers  of  a  British  passenger-ship  crossing 
the  path  of  the  Alabama  encouraged  the  work  of  piracy; 
and  the  cheers  of  the  House  of  Commons  encouraged 
the  builder  of  the  Alabama,  while  he  defended  what  he 
had  done,  and  exclaimed,  in  taunt  to  him  who  is  now  an 
illustrious  member  of  the  British  Cabinet,  John  Bright, 
that  he  "  would  rather  be  handed  down  to  posterity  as 
the  builder  of  a  dozen  Alabamas  "  than  be  the  author  of 
the  speeches  of  that  gentleman  "crying  up"  the  insti 
tutions  of  the  United  States,  which  the  builder  of  the 
Alabama,  rising  with  his  theme,  denounced  as  "  of  no 
value  whatever,"  and  as  "  reducing  the  very  name  of 
Liberty  to  an  utter  absurdity," l  while  the  cheers  of  the 
House  of  Commons  echoed  back  his  words.  Thus  from 
beginning  to  end,  from  the  fatal  Proclamation  to  the  re 
joicing  of  the  accidental  ship  and  the  rejoicing  of  the 
House  of  Commons,  was  this  hostile  expedition  protected 

1  Speech  in  the  House  of  Commons,  March  27,  1863  :  Hansard's  Parlia 
mentary  Debates,  3d  Ser.,  Vol.  CLXX.  coll.  71  -72  ;  The  Times  (Loudou), 
March  28,  1863. 
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and  encouraged  by  England.  The  same  spirit  which 
dictated  the  swift  concession  of  belligerency,  with  all 
its  deadly  incidents,  ruled  the  hour,  entering  into  and 
possessing  every  pirate  ship. 

There  are  two  circumstances  by  which  the  whole  case 
is  aggravated.  One  is  found  in  the  date  of  the  Procla 
mation  which  lifted  the  Eebels  to  an  equality  with  the 
National  Government,  opening  to  them  everything  that 
was  open  to  us,  whether  ship-yards,  foundries,  or  manu 
factories,  and  giving  to  them  a  flag  on  the  ocean  coequal 
with  the  flag  of  the  Union.  This  extraordinary  mani 
festo  was  signed  on  the  very  day  of  the  arrival  of  our 
Minister  in  England,  —  so  that,  when,  after  an  ocean 
voyage,  he  reached  the  British  Government,  to  which  he 
was  accredited,  he  found  this  great  and  terrible  indig 
nity  to  his  country  already  perpetrated,  and  the  flood 
gates  opened  to  infinite  woes.  The  Minister  had  been 
announced ;  he  was  daily  expected ;  the  British  Gov 
ernment  knew  of  his  coming ;  —  but  in  hottest  haste 
they  did  this  thing. 

The  other  aggravation  is  found  in  its  flagrant,  un 
natural  departure  from  that  Antislavery  rule  which, 
by  manifold  declarations,  legislative,  political,  and  dip 
lomatic,  was  the  avowed  creed  of  England.  Often  was 
this  rule  proclaimed,  but,  if  we  except  the  great  Act  of 
Emancipation,  never  more  pointedly  than  in  the  famous 
circular  of  Lord  Palmerston,  while  Minister  of  Foreign 
Affairs,  announcing  to  all  nations  that  England  was 
pledged  to  the  Universal  Abolition  of  Slavery.1  And 

1  Circular  of  May  11,  1841,  —  inclosing  Circular  to  British  functionaries 
abroad,  dated  May  8,  1841,  together  with  a  Memorial  of  the  General 
Antislavery  Convention  held  at  London,  June  20,  1840:  Parliamentary 
Papers,  1842,  Vols.  XLII1.,  XL1V. 


72  CLAIMS   ON   ENGLAND. 

now,  when  Slaveholders,  in  the  very  madness  of  bar 
barism,  broke  away  from  the  National  Government  and 
attempted  to  found  a  new  empire  with  Slavery  as  its 
declared  corner-stone,  Antislavery  England,  without  a 
day's  delay,  without  even  waiting  the  arrival  of  our 
Minister  at  the  seat  of  Government,  although  known 
to  be  on  his  way,  made  haste  to  decree  that  this  shame 
ful  and  impossible  pretension  should  enjoy  equal  rights 
with  the  National  Government  in  her  ship-yards,  foun 
dries,  and  manufactories,  and  equal  rights  on  the  ocean. 
Such  was  the  decree.  Rebel  Slaveholders,  occupied  in 
a  hideous  attempt,  were  taken  by  the  hand,  and  thus, 
with  the  official  protection  and  the  God-speed  of  Anti- 
slavery  England,  commenced  their  accursed  work. 

I  close  this  part  of  the  argument  with  the  testimony 
of  Mr  Bright,  who,  in  a  speech  at  Rochdale,  among  his 
neighbors,  February  3,  1863,  thus  exhibits  the  criminal 
complicity  of  England :  — 

"  I  regret,  more  than  I  have  words  to  express,  this  painful 
fact,  that,  of  all  the  countries  in  Europe,  this  country  is  the 
only  one  which  has  men  in  it  who  are  willing  to  take  active 
steps  in  favor  of  this  intended  Slave  Government.  We  sup 
ply  the  ships  ;  we  supply  the  arms,  the  munitions  of  war ; 
toe  give  aid  and  comfort  to  this  foulest  of  all  crimes.  English 
men  only  do  it." l 

In  further  illustration,  and  in  support  of  Mr.  Bright's 
allegation,  T  refer  again  to  the  multitudinous  blockade- 

o  o  • 

runners  from  England.  Without  the  manifesto  of  bel 
ligerency  they  could  not  have  sailed.  All  this  stealthy 
fleet,  charged  with  hostility  to  the  United  States,  was  a 
part  of  the  great  offence.  The  blockade-runners  were 

l  Speeches  oil  Questions  of  Public  Policy,  (London,  1868,)  Vol.  I.  p.  239. 
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kindred  to  the  pirate  ships.  They  were  of  the  same  bad 
family,  having  their  origin  and  home  in  England.  From 
the  beginning  they  went  forth  with  their  cargoes  of 
death  ;  —  for  the  supplies  which  they  furnished  contrib 
uted  to  the  work  of  death.  When,  after  a  long  and 
painful  siege,  our  conquering  troops  entered  Vicksburg, 
they  found  Armstrong  guns  from  England  in  position  ; l 
and  so  on  every  field  where  our  patriot  fellow-citizens 
breathed  a  last  breath  were  English  arms  and  munitions 
of  war,  all  testifying  against  England.  The  dead  spoke, 
also,  —  and  the  wounded  still  speak. 

SEPARATION   FROM   ENGLAND. 

AT  last  the  Rebellion  succumbed.  British  ships  and 
British  supplies  had  done  their  work,  but  they  failed. 
And  now  the  day  of  reckoning  has  come,  —  but  with 
little  apparent  sense  of  what  is  due  on  the  part  of  Eng 
land.  Without  one  soothing  word  for  a  friendly  power 
deeply  aggrieved,  without  a  single  regret  for  what  Mr. 
Cobden,  in  the  House  of  Commons,  called  "  the  cruel 
losses  "  2  inflicted  upon  us,  or  for  what  Mr.  Bright  called 
"  aid  and  comfort  to  the  foulest  of  all  crimes,"  3  or  for 
what  a  generous  voice  from  Oxford  University  denounced 
as  a  "  flagrant  and  maddening  wrong,"  4  England  simply 
proposes  to  submit  the  question  of  liability  for  individ 
ual  losses  to  an  anomalous  tribunal  where  chance  plays 

1  Rebellion  Record,  Vol.  VII.,  Part  3,  p.  52. 

2  Speech,  May  13,  1864  :  Hansard's  Parliamentary  Debates,  3d  Ser.,  Vol. 
CLXXV.  col.  505. 

8  Speech  at  Rochdale,  February  3,  1863  :  See  preceding  page. 

4  Speech  of  Prof.  Goldwin  Smith,  at  a  Meeting  of  the  Union  and  Emanci 
pation  Society,  Manchester,  England,  April  6,  1863,  on  the  Subject  of  War 
Ships  for  the  Southern  Confederacy  :  Report,  p.  25. 
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its  part.  This  is  all.  Nothing  is  admitted,  even  on  this 
question ;  no  rule  for  the  future  is  established  ;  while 
nothing  is  said  of  the  indignity  to  the  nation,  nor  of  the 
damages  to  the  nation.  On  an  earlier  occasion  it  was 

O 

otherwise. 

There  is  an  unhappy  incident  in  our  relations  with 
Great  Britain,  which  attests  how  in  other  days  individ 
ual  losses  were  only  a  minor  element  in  reparation  for 
a  wrong  received  by  the  nation.  You  all  know  from 
history  how  in  time  of  profound  peace,  and  only  a  few 
miles  outside  the  Virginia  Capes,  the  British  frigate 
Leopard  fired  into  the  national  frigate  Chesapeake,  pour 
ing  broadside  upon  broadside,  killing  three  persons  and 
wounding  eighteen,  some  severely,  and  then,  boarding 
her,  carried  off  four  others  as  British  subjects.  This  was 
in  the  summer  of  1807.  The  brilliant  Mr.  Canning,  Brit 
ish  Minister  of  Foreign  Affairs,  promptly  volunteered 
overtures  for  an  accommodation,  by  declaring  his  Maj 
esty's  readiness  to  take  the  whole  of  the  circumstances 
of  the  case  into  consideration,  and  "  to  make  reparation 
for  any  alleged  injury  to  the  sovereignty  of  the  United 
States,  whenever  it  should  be  clearly  shown  that  such 
injury  has  been  actually  sustained  and  that  such  repara 
tion  is  really  due." 1  Here  was  a  good  beginning.  There 
was  to  be  reparation  for  an  injury  to  the  national  sov 
ereignty.  After  years  of  painful  negotiation,  the  Brit 
ish  Minister  at  Washington,  under  date  of  November 
1,  1811,  offered  to  the  United  States  three  propositions : 
first,  the  disavowal  of  the  unauthorized  act ;  secondly, 
the  immediate  restoration,  so  far  as  circumstances  would 
permit,  of  the  men  forcibly  taken  from  the  Chesapeake  ; 

l  Mr.  Canning  to  Mr.  Monroe,  August  3,  1807  :  American  State  Papers, 
Foreign  Relations,  Vol.  III.  p.  188. 
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and,  thirdly,  a  suitable  pecuniary  provision  for  the  suf 
ferers  in  consequence  of  the  attack  on  the  Chesapeake ; 
concluding  with  these  words  :  — 

"  These  honorable  propositions  are  made  with  the  sincere 
desire  that  they  may  prove  satisfactory  to  the  Government  of 
the  United  States,  and  I  trust  they  will  meet  with  that  ami 
cable  reception  which  their  conciliatory  nature  entitles  them 
to.  I  need  scarcely  add  how  cordially  I  join  with  you  in  the 
wish  that  they  might  prove  introductory  to  a  removal  of  all 
the  differences  depending  between  our  two  countries."  l 

I  adduce  this  historic  instance  to  illustrate  partly  the 
different  forms  of  reparation.  Here,  of  course,  was  repa 
ration  to  individuals  ;  but  there  was  also  reparation  to 
the  nation,  whose  sovereignty  had  been  outraged. 

There  is  another  instance,  which  is  not  without  au 
thority.  In  1837  an  armed  force  from  Upper  Canada 
crossed  the  river  just  above  the  Falls  of  Niagara,  and 
burned  an  American  vessel,  the  Caroline,  while  moored 
to  the  shores  of  the  United  States.  Mr.  Webster,  in  his 
negotiation  with  Lord  Ashburton,  characterized  this  act 
as  "  of  itself  a  wrong,  and  an  offence  to  the  sovereignty 
and  the  dignity  of  the  United  States,  ....  for  which, 
to  this  day,  no  atonement,  or  even  apology,  has  been 
made  by  her  Majesty's  Government,"2 — all  these  words 
being  strictly  applicable  to  the  present  case.  Lord  Ash- 
burton,  in  reply,  after  recapitulating  some  mitigating 
circumstances,  and  expressing  a  regret  "  that  some  ex 
planation  and  apology  for  this  occurrence  was  not  im 
mediately  made,"  proceeds  to  say  :  — 

1  Mr.  Foster  to  Mr.  Monroe,  November  1, 181 1  :  American  State  Papers, 
Foreign  Relations,  Vol.  III.  pp.  499-500. 

2  Mr.  Webster  to  Lord  Ashburton,  July  27,  1842  :    Executive  Docu 
ments,  27th  Cong.  3d  Sess.,  H.  of  R.,  No.  2,  p.  124. 
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"  Her  Majesty's  Government  earnestly  desire  that  a  recip 
rocal  respect  for  the  independent  jurisdiction  and  authority  of 
neighboring  states  may  be  considered  among  the  first  duties 
of  all  Governments ;  and  I  have  to  repeat  the  assurance  of 
regret  they  feel  that  the  event  of  which  I  am  treating  should 
have  disturbed  the  harmony  they  so  anxiously  wish  to  main 
tain  with  the  American  people  and  Government."  1 

Here  again  was  reparation  for  a  wrong  done  to  the 
nation. 

Looking  at  what  is  due  to  us  on  the  present  occasion, 
we  are  brought  again  to  the  conclusion  that  the  satisfac 
tion  of  individuals  whose  ships  have  been  burnt  or  sunk 
is  only  a  small  part  of  what  we  may  justly  expect.  As 
in  the  earlier  cases  where  the  national  sovereignty  was 
insulted,  there  should  be  an  acknowledgment  of  wrong, 
or  at  least  of  liability,  leaving  to  the  commissioners  the 
assessment  of  damages  only.  The  blow  inflicted  by  that 
fatal  Proclamation  which  insulted  our  national  sover 
eignty  and  struck  at  our  unity  as  a  nation,  followed  by 
broadside  upon  broadside,  driving  our  commerce  from 
the  ocean,  was  kindred  in  character  to  those  earlier 
blows ;  and  when  we  consider  that  it  was  in  aid  of 
Slavery,  it  was  a  blow  at  Civilization  itself.  Besides 
degrading  us  and  ruining  our  commerce,  its  direct  and 
constant  influence  was  to  encourage  the  Rebellion,  and 
to  prolong  the  war  waged  by  Slaveholders  at  such  cost 
of  treasure  and  blood.  It  was  a  terrible  mistake, 
which  I  cannot  doubt  that  good  Englishmen  must  regret. 
And  now,  in  the  interest  of  peace,  it  is  the  duty  of  both 
sides  to  find  a  remedy,  complete,  just,  and  conciliatory, 
so  that  the  deep  sense  of  wrong  and  the  detriment  to 

-  *  Lord  Ashburton  to  Mr.  Webster,  July  28, 1842  :  Executive  Documents, 
27th  Cong.  3d  Sess.,  H.  of  R.,  No.  2,  p.  134. 
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the  Republic  may  be  forgotten  in  that  proper  satis 
faction  which  a  nation  loving  justice  cannot  hesitate  to 
offer. 

THE  EXTENT   OF   OUR  LOSSES. 

Individual  losses  may  be  estimated  with  reasonable 
accuracy.  Ships  burnt  or  sunk  with  their  cargoes  may 
be  counted,  and  their  value  determined  ;  but  this  leaves 
without  recognition  the  vaster  damage  to  commerce 
driven  from  the  ocean,  and  that  other  damage,  immense 
and  infinite,  caused  by  the  prolongation  of  the  war,  all 
of  which  may  be  called  national  in  contradistinction 
to  individual. 

Our  national  losses  have  been  frankly  conceded  by 
eminent  Englishmen.  I  have  already  quoted  Mr.  Cob- 
den,  who  did  not  hesitate  to  call  them  "  cruel  losses." 
.During  the  same  debate  in  which  he  let  drop  this  testi 
mony,  he  used  other  words,  which  show  how  justly  he 
comprehended  the  case.  "  You  have  been."  said  he, 
"  carrying  on  hostilities  from  these  shores  against  the 
people  of  the  United  States,  and  have  been  inflicting  an 
amount  of  damage  on  that  country  greater  than  would 
be  produced  by  many  ordinary  wars.  It  is  estimated 
that  the  loss  sustained  by  the  capture  and  burning  of 
American  vessels  has  been  about  $15,000,000,  or  nearly 
£  3,000,000  sterling.  But  that  is  a  small  part  of  the  in 
jury  which  has  been  inflicted  on  the  American  marine. 
We  have  rendered  the  rest  of  her  vast  mercantile  prop 
erty  for  the  present  valueless."  *  Thus,  by  the  testimony 
of  Mr.  Cobden,  were  those  individual  losses  which  are 
alone  recognized  by  the  pending  treaty  only  "  a  small 

1  Speech  in  the  House  of  Commons,  May  13,  1864:  Hansard's  Parliamen 
tary  Debates,  3d  Ser.,  Vol.  CLXXV.  coll.  496-7. 
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part  of  the  injury  inflicted."  After  confessing  his  fears 
with  regard  to  •"  the  heaping  up  of  a  gigantic  material 
grievance  "  such  as  was  then  accumulating,  he  adds,  in 
memorable  words :  — 

"  You  have  already  done  your  worst  towards  the  American 
mercantile  marine.  What  with  the  high  rate  of  insurance, 
what  with  these  captures,  and  what  with  the  rapid  transfer 
of  tonnage  to  British  capitalists,  you  have  virtually  made 
valueless  that  vast  property.  Why,  if  you  had  gone  and 
helped  the  Confederates  by  bombarding  all  the  accessible 
seaport  towns  of  America,  a  few  lives  might  have  been  lost, 
which,  as  it  is,  have  not  been  sacrificed  ;  but  you  could 
hardly  have  done  more  injury  in  the  way  of  destroying  prop 
erty  than  you  have  done  by  these  few  cruisers."  1 

With  that  clearness  of  vision  which  he  possessed  in 
such  rare  degree,  this  statesman  saw  that  England  had 
"  virtually  made  valueless  a  vast  property,"  as  much  as 
if  this  power  had  "  bombarded  all  the  accessible  seaport 
towns  of  America." 

So  strong  and  complete  is  this  statement,  that  any 
further  citation  seems  superfluous  ;  but  I  cannot  forbear 
adducing  a  pointed  remark  in  the  same  debate,  by  that 
able  gentleman,  Mr.  William  E.  Forster :  — 

"  There  could  not,"  said  he,  "  be  a  stronger  illustration  of 
the  damage  which  had  been  done  to  the  American  trade  by 
these  cruiser*  than  the  fact,  that,  so  completely  was  the  Amer 
ican  flag  driven  from  the  ocean,  the  Georgia,  on  her  second 
cruise,  did  not  meet  a  single  American  vessel  in  six  weeks, 
though  she  saw  no  less  than  seventy  vessels  in  a  very  few 
days."  2 

1  Speech  in  the  House  of  Commons,  May  13, 1864  :  Hansard's  Parliamen 
tary  Debates,  3d  Ser.,  Vol.  CLXXV.  col.  498. 
»  Ibid.,  col.  493. 
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This  is  most  suggestive.  So  entirely  was  our  com 
merce  driven  from  the  ocean,  that  for  six  weeks  not  an 
American  vessel  was  seen  ! 

Another  Englishman,  in  an  elaborate  pamphlet,  bears 
similar  testimony.  I  refer  to  the  pamphlet  of  Mr.  Edge, 
published  in  London  by  Ilidgway  in  1863,  and  entitled 
"  The  Destruction  of  the  American  Carrying-Trade." 
After  setting  forth  at  length  the  destruction  of  our  com 
merce  by  British  pirates,  this  writer  thus  foreshadows 
the  damages.:  — 

"  Were  we,"  says  he,  "  the  sufferers,  we  should  certainly 
demand  compensation  for  the  loss  of  the  property  captured 
or  destroyed,  for  the  interest  of  the  capital  invested  in  the 
vessels  and  their  cargoes,  and,  maybe,  a  fair  compensation  in 
addition  for  all  and  any  injury  accruing  to  our  business  in 
terests  from  the  depredations  upon  our  shipping.  The  remu 
neration  may  reach  a  high  figure  in  the  present  case ;  but  it 
would  be  a  simple  act  of  justice,  and  might  prevent  an  incom 
parably  greater  loss  in  the  future."  l 

Here  we  have  the  damages  assessed  by  an  English 
man,  who,  while  contemplating  remuneration  at  a  high 
figure,  recognizes  it  as  "  a  simple  act  of  justice." 

Such  is  the  candid  and  explicit  testimony  of  English 
men,  pointing  the  way  to  the  proper  rule  of  damages. 
How  to  authenticate  the  extent  of  national  loss  with 
reasonable  certainty  is  not  without  difficulty  ;  but  it 
cannot  be  doubted  that  such  a  loss  occurred.  It  is  folly 
to  question  it.  The  loss  may  be  seen  in  various  circum 
stances  :  as,  in  the  rise  of  insurance  on  all  American 
vessels ;  the  fate  of  the  carrying-trade,  which  was  one  of 
the  great  resources  of  our  country ;  the  diminution  of 

l  Page  27. 
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our  tonnage,  with  the  corresponding  increase  of  British 
tonnage;  the  falling  off  in  our  exports  and  imports,  with 
due  allowance  for  our  abnormal  currency  and  the  diver 
sion  of  war.  These  are  some  of  the  elements  ;  and  here 
again  we  have  British  testimony.  Mr.  W.  E.  Forster,  in 
the  speech  already  quoted,  announces  that  "the  cany- 
ing-trade  of  the  United  States  was  transferred  to  British 
merchants  "  ; l  and  Mr.  Cobden,  with  his  characteristic 
mastery  of  details,  shows,  that,  according  to  an  official 
document  laid  on  the  table  of  Parliament,  American 
shipping  had  been  transferred  to  English  capitalists  as 
follows:  in  1858,  33  vessels,  12,684  tons;  1859,  49  ves 
sels,  21,308  tons;  1860,  41  vessels,  13,638  tons;  1861, 
126  vessels,  71,673  tons;  1862,  135  vessels,  64,578  tons; 
and  1863,  348  vessels,  252,579  tons  ;  and  he  adds,  "  I 
am  told  that  this  operation  is  now  going  on  as  fast  as 
ever " ;  and  this  circumstance  he  declares  to  be  "  the 
most  serious  aspect  of  the  question  of  our  relations  with 
America."  2  But  this  "  most  serious  aspect "  is  left  un 
touched  by  the  pending  treaty. 

Our  own  official  documents  are  in  harmony  with  these 
English  authorities.  For  instance,  I  have  before  me  now 
the  Report  of  the  Secretary  of  the  Treasury  for  1868, 
with  an  appendix  by  Mr.  Nimmo,  on  shipbuilding  in 
our  country.  From  this  Report  it  appears  that  in  the 
New  England  States,  during  the  year  1855,  the  most 
prosperous  year  of  American  shipbuilding,  305  ships 
and  barks  and  173  schooners  were  built,  with  an  aggre 
gate  tonnage  of  326,429  tons,  while  during  the  last  year 
only  58  ships  and  barks  and  213  schooners  were  built, 

1  Hansard's  Parliamentary  Debates,  3<l  Ser.,  Vol.  CLXXV.  col.  493. 
*  Ibid.,  col.  498.     For  official  returns  cited  in  the  text,  see  Parliamentary 
Papers  for  1864,  Vol.  LX.  No.  137. 
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with  an  aggregate  tonnage  of  98,697  tons.1     I  add  a 
further  statement  from  the  same  Report :  — 

"During  the  ten.  years  from  1852  to  1862  the  aggregate 
tonnage  of  American  vessels  entered  at  seaports  of  the  United 
States  from  foreign  countries  was  30,225,475  tons,  and  the 
aggregate  tonnage  of  foreign  vessels  entered  was  14,699,192 
tons,  while  during  the  five  years  from  1863  to  1868  the  ag 
gregate  tonnage  of  American  vessels  entered  was  9,299,877 
tons,  and  the  aggregate  tonnage  of  foreign  vessels  entered  was 
14,116,427  tons,  —  showing  that  American  tonnage  in  our 
foreign  trade  had  fallen  from  two  hundred  and  five  to  sixty- 
six  per  cent,  of  foreign  tonnage  in  the  same  trade.  Stated  in 
other  terms,  during  the  decade  from  1852  to  1862  sixty-seven 
per  cent,  of  the  total  tonnage  entered  from  foreign  countries 
was  in  American  vessels,  and  during  the  five  years  from  1863 
to  1868  only  thirty-nine  per  cent,  of  the  aggregate  tonnage 
entered  from  foreign  countries  was  in  American  vessels,  —  a 
relative  falling  off  of  nearly  one  half."  2 

It  is  not  easy  to  say  how  much  of  this  change,  which 
has  become  chronic,  may  be  referred  to  British  pirates  ; 
but  it  cannot  be  doubted  that  they  contributed  largely 
to  produce  it.  They  began  the  influences  under  which 
this  change  has  continued. 

There  is  another  document  which  bears  directly  upon 
the  present  question.  I  refer  to  the  interesting  Report 
of  Mr.  Morse,  our  consul  at  London,  made  during  the 
last  year,  and  published  by  the  Secretary  of  State. 
After  a  minute  inquiry,  the  Report  shows  that  on  the 
breaking  out  of  the  Rebellion  in  1861  the  entire  ton 
nage  of  the  United  States,  coasting  and  registered,  was 

1  Report  of  the  Secretary  of  the  Treasury.  December  1,  1868,  Appendix 
B  :  Executive  Documents,  40th  Cong.  3d  Sess.,  H.  of  R.,  No.  2,  p.  496. 

2  Ibid. 
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5,539,813  tons,  of  which  2,642,628  tons  were  registered 
and  employed  ill  foreign  trade,  and  that  at  the  close  of 
the  Rebellion  in  1865,  notwithstanding  an  increase  in 
coasting  tonnage,  our  registered  tonnage  had  fallen  to 
1,602,528  tons,  being  a  loss  during  the  four  years  of 
more  than  a  million  tons,  amounting  to  about  forty  per 
cent,  of  our  foreign  commerce.  During  the  same  four 
years  the  total  tonnage  of  the  British  empire  rose  from 
5,895,369  tons  to  7,322,604  tons,  the  increase  being  es 
pecially  in  the  foreign  trade.  The  Report  proceeds  to 
say  that  as  to  the  cause  of  the  decrease  in  America  and 
the  corresponding  increase  in  the  British  empire  "  there 
can  be  no  room  for  question  or  doubt."  Here  is  the  pre 
cise  testimony  from  one  who  at  his  official  post  in  Lon 
don  watched  this  unprecedented  drama,  with  the  out 
stretched  ocean  as  a  theatre,  and  British  pirates  as  the 
performers  :  —  • 

"  Conceding  to  the  Rebels  the  belligerent  rights  of  the  sea, 
when  they  had  not  a  solitary  war-ship  afloat,  in  dock,  or  in 
the  process  of  construction,  and  when  they  had  no  power  to 
protect  or  dispose  of  prizes,  made  their  sea-rovers,  when  they 
appeared,  the  instruments  of  terror  and  destruction  to  our 
commerce.  From  the  appearance  of  the  first  corsair  in  pur 
suit  of  their  ships,  American  merchants  had  to  pay  not  only 
the  marine,  but  the  war  risk  also,  on  their  ships.  After  the 
burning  of  one  or  two  ships  with  their  neutral  cargoes,  the 
ship-owner  had  to  pay  the  war  risk  on  the  cargo  his  ship  had 
on  freight,  as  well  as  on  the  ship.  Even  then,  for  safety,  the 
preference  was,  as  a  matter  of  course,  always  given  to  neutral 
vessels,  and  American  ships  could  rarely  find  employment  on 
these  hard  terms  as  long  as  there  were  good  neutral  ships  in 
the  freight  markets.  Under  such  circumstances  there  was  no 
course  left  for  our  merchant  ship-owners  but  to  take  such 
profitless  business  as  was  occasionally  offered  them,  let  their 
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ships  lie  idle  at  their  moorings  or  in  dock  with  large  expense 
and  deterioration  constantly  going  on,  to  sell  them  outright 
when  they  could  do  so  without  ruinous  sacrifice,  or  put  them 
under  foreign  flags  for  protection."1 

Beyond  the  actual  loss  in  the  national  tonnage,  there 
was  a  further  loss  in  the  arrest  of  our  natural  increase 
in  this  branch  of  industry,  which  an  intelligent  statisti 
cian  puts  at  five  per  cent,  annually,  making  in  1866  a 
total  loss  on  this  account  of  1,384,953  tons,  which  must 
be  added  to  1,229,035  tons  actually  lost.2  The  same  sta 
tistician,  after  estimating  the  value  of  a  ton  at  forty  dol 
lars  gold,  and  making  allowance  for  old  and  new  ships, 
puts  the  sum-total  of  national  loss  on  this  account  at 
$110,000,000.  Of  course  this  is  only  an  item  in  our 
bill. 

To  these  authorities  I  add  that  of  the  National  Board 
of  Trade,  which,  in  a  recent  report  on  American  Ship 
ping,  after  setting  forth  the  diminution  of  our  sailing 
tonnage,  says  that  it  is  nearly  all  to  be  traced  to  the  war 
on  the  ocean ;  and  the  result  is  summed  up  in  the  words, 
that,  "  while  the  tonnage  of  the  nation  was  rapidly  dis 
appearing  ~by  the,  ravages  of  the  Rebel  cruisers  and  by  sales 
abroad,  in  addition  to  the  usual  loss  by  the  perils  of  the 
sea,  there  was  no  construction  of  new  vessels  going  for 
ward  to  counteract  the  decline  even  in  part."  3  Such  is 
the  various  testimony,  all  tending  to  one  conclusion. 

1  Report  of  F.  H.  Morse,  U.  S.  Consul  at  London,  dated  January  1, 1868  : 
Commercial  Relations  of  the  United  States  with  Foreign  Nations  for  the 
Year  ending  September  30,  1867  :  Executive  Documents,  40th  Cong.  2d 
Sess.,  H.  of  R.,  No.  160,  p.  11. 

2  See  Statement  of  Tonnage  of  United  States  from  1789  to  1866,  in  Report 
of  Secretary  of  Treasury  for  1866  :  Executive  Documents,  39th  Cong.  2d 
Sess.,  H.  of  R.,  No.  4,  pp.  355-6. 

8  Proceedings  of  the  First  Annual  Meeting  of  the  National  Board  of  Trade, 
December,  1868,  p.  186. 
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This  is  what  I  have  to  say  for  the  present  on  national 
losses  through  the  destruction  of  commerce.  These  are 
large  enough  ;  but  there  is  another  chapter,  where  they 
are  larger  far :  I  refer,  of  course,  to  the  national  losses 
caused  by  the  prolongation  of  the  war,  antf  traceable  di 
rectly  to  England.  Pardon  me,  if  I  confess  the  regret 
with  which  I  touch  this  prodigious  item  ;  for  I  know 
well  the  depth  of  feeling  which  it  is  calculated  to  stir. 
But  I  cannot  hesitate.  It  belongs  to  the  case.  No  can 
did  person,  who  studies  this  eventful  period,  can  doubt 
that  the  Rebellion  was  originally  encouraged  by  hope  of 
support  from  England,  —  that  it  was  strengthened  at 
once  by  the  concession  of  belligerent  rights  on  the  ocean, 
— that  it  was  fed  to  the  end  by  British  supplies, —  that 
it  was  encouraged  by  every  well-stored  British  ship  that 
was  able  to  defy  our  blockade,  —  that  it  was  quickened 
into  frantic  life  with  every  report  from  the  British  pi 
rates,  flaming  anew  with  every  burning  ship  ;  nor  can  it 
be  doubted  that  without  British  intervention  the  Rebel 
lion  would  have  soon  succumbed  under  the  well-direct 
ed  efforts  of  the  National  Government.  Not  weeks  or 
months,  but  years,  were  added  in  this  way  to  our  war, 
so  full  of  costly  sacrifice.  The  subsidies  which  in  other 
times  England  contributed  to  Continental  wars  were  less 
effective  than  the  aid  and  comfort  which  she  contributed 
to  the  Rebellion.  It  cannot  be  said  too  often  that  the 
naval  base  of  the  Rebellion  was  not  in  America,  but  in 
England.  The  blockade-runners  and  the  pirate  ships 
were  all  English.  England  was  the  fruitful  parent,  and 
these  were  the  "  hell-hounds,"  pictured  by  Milton  in  his 
description  of  Sin,  which,  "  when  they  list,  would  creep 
into  her  womb  and  kennel  there."  Mr.  Cobden  boldly 
said  in  the  House  of  Commons  that  England  made  war 
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from  her  shores  on  the  United  States,  with  "  an  amount 
of  damage  to  that  country  greater  than  would  be  pro 
duced  by  many  ordinary  wars."  1  According  to  this  tes 
timony,  the  conduct  of  England  was  war ;  but  it  must 
not  be  forgotten  that  this  war  was  carried  on  at  our  sole 
cost.  The  United  States  paid  for  a  war  waged  by  Eng 
land  upon  the  National  Unity. 

There  was  one  form  that  this  war  assumed  which  was 
incessant,  most  vexatious,  and  costly,  besides  being  in 
itself  a  positive  alliance  with  the  Rebellion.  It  was  that 
of  blockade-runners,  openly  equipped  and  supplied  by 
England  under  the  shelter  of  that  baleful  Proclamation. 
Constantly  leaving  English  ports,  they  stole  across  the 
ocean,  and  then  broke  the  blockade.  These  active 
agents  of  the  Rebellion  could  be  counteracted  only  by  a 
network  of  vessels  stretching  along  the  coast,  at  great 
cost  to  the  country.  Here  is  another  distinct  item,  the 
amount  of  which  may  be  determined  at  the  Navy  De 
partment. 

The  sacrifice  of  precious  life  is  beyond  human  com 
pensation  ;  but  there  may  be  an  approximate  estimate 
of  the  national  loss  in  treasure.  Everybody  can  make 
the  calculation.  I  content  myself  with  calling  attention 
to  the  elements  which  enter  into  it.  Besides  the  block 
ade,  there  was  the  prolongation  of  the  war.  The  Rebel 
lion  was  suppressed  at  a  cost  of  more  than  four  thousand 
million  dollars,  a  considerable  portion  of  which  has  been 
already  paid,  leaving  twenty-five  hundred  millions  as  a 
national  debt  to  burden  the  people.  If,  through  British 
intervention,  the  war  was  doubled  in  duration,  or  in  any 
way  extended,  as  cannot  be  doubted,  then  is  England 

i  Speech,  May  13,  1864  :  Hansard's  Parliamentary  Debates,  3d  Ser.,  Vol. 
CLXXV.  col.  496. 
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justly  responsible  for  the  additional  expenditure  to  which 
our  country  was  doomed;  and  whatever  may  be  the  final 
settlement  of  these  great  accounts,  such  must  be  the 
judgment  in  any  chancery  which  consults  the  simple 
equity  of  the  case. 

This  plain  statement,  without  one  word  of  exaggera 
tion  or  aggravation,  is  enough  to  exhibit  the  magnitude 
of  the  national  losses,  whether  from  the  destruction  of 
our  commerce,  the  prolongation  of  the  war,  or  the  ex 
pense  of  the  blockade.  They  stand  before  us  mountain- 
high,  with  a  base  broad  as  the  Nation,  and  a  mass  stu 
pendous  as  the  Rebellion  itself.  It  will  be  for  a  wise 
statesmanship  to  determine  how  this  fearful  accumula 
tion,  like  Ossa  upon  Pelion,  shall  be  removed  out  of 
sight,  so  that  it  shall  no  longer  overshadow  the  two 
countries. 

THE   RULE  OF  DAMAGES. 

PERHAPS  I  ought  to  anticipate  an  objection  from  the 
other  side,  to  the  effect  that  these  national  losses,  whether 
from  the  destruction  of  our  commerce,  the  prolongation 
of  the  war,  or  the  expense  of  the  blockade,  are  indirect 
and  remote,  so  as  not  to  be  a  just  ground  of  claim.  This 
is  expressed  at  the  Common  Law  by  the  rule  that  "  dam 
ages  must  be  for  the  natural  and  proximate  consequence 
of  .an  act." 1  To  this  excuse  the  answer  is  explicit.  The 
damages  suffered  by  the  United  States  are  twofold,  indi 
vidual  and  national,  being  in  each  case  direct  and  proxi 
mate,  although  in  the  one  case  individuals  suffered,  and 
in  the  other  case  the  nation.  It  is  easy  to  see  that  there 
may  be  occasions,  where,  overtopping  all  individual 
damages,  are  damages  suffered  by  the  nation,  so  that 

l  Greeuleaf  on  the  Law  of  Evidence,  Part  IV.  §  256. 
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reparation  to  individuals  would  be  insufficient.  Nor 
can  the  claim  of  the  nation  be  questioned  simply  be 
cause  it  is  large,  or  because  the  evidence  with  regard  to 
it  is  different  from  that  in  the  case  of  an  individual.  In 
each  case  the  damage  must  be  proved  by  the  best  pos 
sible  evidence,  and  this  is  all  that  law  or  reason  can 
require.  In  the  case  of  the,  nation  the  evidence  is  his 
toric  ;  and  this  is  enough.  Impartial  history  will  record 
the  national  losses  from  British  intervention,  and  it  is 
only  reasonable  that  the  evidence  of  these  losses  should 
not  be  excluded  from  judgment.  Because  the  case  is 
without  precedent,  because  no  nation  ever  before  re 
ceived  such  injury  from  a  friendly  power,  this  can  be 
no  reason  why  the  question  should  not  be  considered  on 
the  evidence. 

Even  the  rule  of  the  Common  Law  furnishes  no  im 
pediment  ;  for  our  damages  are  the  natural  consequence 
of  what  was  done.  But  the  rule  of  the  Eoman  Law, 
which  is  the  rule  of  International  Law,  is  broader  than 
that  of  the  Common  Law.  The  measure  of  damages, 
according  to  the  Digest,  is,  "  Whatever  may  have  been 
lost  or  might  have  been  gained,"  —  Quantum  mihi  abest, 
quantumque  lucrari  potui  ;  1  and  this  same  rule  seems  to 
prevail  in  the  French  Law,  borrowed  from  the  Eoman 
Law.2  This  rule  opens  the  door  to  ample  reparation  for 
all  damages,  whether  individual  or  national. 

There  is  another  rule  of  the  Common  Law,  in  har 
mony  with  strict  justice,  which  is  applicable  in  the 
case.  I  find  it  in  the  law  relating  to  Nuisances,  which 
provides  that  there  may  be  two  distinct  proceedings,  — 
first,  in  behalf  of  individuals,  and,  secondly,  in  behalf 

1  Digest.  Lib.  XLVI.  Tit.  8,  cap.  13. 

2  Pothier  on  the  Law  of  Obligations,  tr.  Evans,  Part  I.  Ch.  2,  Art.  3. 
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of  the  community.  Obviously,  reparation  to  individ 
uals  does  not  supersede  reparation  to  the  community. 
The  proceeding  in  the  one  case  is  by  action  at  law, 
and  in  the  other  by  indictment.  The  reason  assigned 
by  Blackstone  for  the  latter  is,  "Because,  the  damage 
being  common  to  all  the  king's  subjects,  no  one  can 
assign  his  particular  proportion  of  it."  J  But  this  is 
the  very  case  with  regard  to  damages  sustained  by  the 
nation. 

A  familiar  authority  furnishes  an  additional  illustra 
tion,  which  is  precisely  in  point :  — 

"  No  person,  natural  or  corporate,  can  have  an  action  for  a 
public  nuuance,  or  punish  it,  —  but  only  the  king,  in  his  pub 
lic  capacity  of  supreme  governor  and  paterfamilias  of  the 
kingdom.  Yet  this  rule  admits  of  one  exception  :  where  a 
private  person  suffers  some  extraordinary  damage  beyond  the 
rest  of  the  king's  subjects."  8 

Applying  this  rule  to  the  present  case,  the  way  is 
clear.  Every  British  pirate  was  a  public  nuisance,  in 
volving  the  British  Government,  which  must  respond  in 
damages,  not  only  to  the  individuals  who  have  suffered, 
but  also  to  the  National  Government,  acting  as  pater 
familias  for  the  common  good  of  all  the  people. 

Thus  by  an  analogy  of  the  Common  Law  in  the  case 
of  a  Public  Nuisance,  also  by  the  strict  rule  of  the 
Roman  Law,  which  enters  so  largely  into  International 
Law,  and  even  by  the  rule  of  the  Common  Law  relating 
to  Damages,  all  losses,  whether  individual  or  national, 
are  the  just  subject  of  claim.  It  is  not  I  who  say  this ; 
it  is  the  Law.  The  colossal  sum-total  may  be  seen  not 

i  Commentaries,  Vol.  III.  p.  219. 

'  Tomlius,  Law  Dictionary,  art.  NUISANCE,  IV. 
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only  in  the  losses  of  individuals,  but  in  those  national 
losses  caused  by  the  destruction  of  our  commerce,  the 
prolongation  of  the  war,  and  the  expense  of  the  block 
ade,  all  of  which  may  be  charged  directly  to  England :  — 

"  illud  ab  uno 
Corpore,  et  ex  una  pendebat  origine  bellum."  * 

Three  times  is  this  liability  fixed  :  first,  by  the  conces 
sion  of  ocean  belligerency,  opening  to  the  Rebels  ship 
yards,  foundries,  and  manufactories,  and  giving  to  them 
a  flag  on  the  ocean ;  secondly,  by  the  organization  of 
hostile  expeditions,  which,  by  admissions  in  Parliament, 
were  nothing  less  than  piratical  war  on  the  United  States 
with  England  as  the  naval  base ;  and,  thirdly,  by  wel 
come,  hospitality,  and  supplies  extended  to  these  pirate 
ships  in  ports  of  the  British  empire.  Show  either  of 
these,  and  the  liability  of  England  is  complete ;  show 
the  three,  and  this  power  is  bound  by  a  triple  cord. 

CONCLUSION. 

MR.  PRESIDENT,  in  concluding  these  remarks,  I  desire 
to  say  that  I  am  no  volunteer.  For  several  years  I  have 
carefully  avoided  saying  anything  on  this  most  irritating 
question,  being  anxious  that  negotiations  should  be  left 
undisturbed  to  secure  a  settlement  which  could  be  ac 
cepted  by  a  deeply  injured  nation.  The  submission  of 
the  pending  treaty  to  the  judgment  of  the  Senate  left 
me  no  alternative.  It  became  my  duty  to  consider  it 
carefully  in  committee,  and  to  review  the  whole  subject. 
If  I  failed  to  find  what  we  had  a  right  to  expect,  and  if 
the  just  claims  of  our  country  assumed  unexpected  pro- 

i  Ovid,  Metamorph.  Lib.  I.  185-6. 
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portions,  it  was  not  because  I  would  bear  hard  on  Eng 
land,  but  because  I  wish  most  sincerely  to  remove  all 
possibility  of  strife  between  our  two  countries ;  and  it 
is  evident  that  this  can  be  done  only  by  first  ascertain 
ing  the  nature  and  extent  of  difference.  In  this  spirit 
I  have  spoken  to-day.  If  the  case  against  England  is 
strong,  and  if  our  claims  are  unprecedented  in  magni 
tude,  it  is  only  because  the  conduct  of  this  power  at  a 
trying  period  was  most  unfriendly,  and  the  injurious 
consequences  of  this  conduct  were  on  a  scale  correspond 
ing  to  the  theatre  of  action.  Life  and  property  were 
both  swallowed  up,  leaving  behind  a  deep-seated  sense 
of  enormous  wrong,  as  yet  unatoned  and  even  unac 
knowledged,  which  is  one  of  the  chief  factors  in  the 
problem  now  presented  to  the  statesmen  of  both  coun 
tries.  The  attempt  to  close  this  great  international 
debate  without  a  complete  settlement  is  little  short  of 
puerile. 

With  the  lapse  of  time  and  with  minuter  considera 
tion  the  case  against  England  becomes  more  grave,  not 
only  from  the  questions  of  international  responsibility 
which  it  involves,  but  from  better  comprehension  of  the 
damages,  which  are  seen  now  in  their  true  proportions. 
During  the  war,  and  for  some  time  thereafter,  it  was 
impossible  to  state  them.  The  mass  of  a  mountain 
cannot  be  measured  at  its  base ;  the  observer  must  oc 
cupy  a  certain  distance ;  and  this  rule  of  perspective 
is  justly  applicable  to  damages  which  are  vast  beyond 
precedent. 

A  few  dates  will  show  the  progress  of  the  controver 
sy,  and  how  the  case  enlarged.  Going  as  far  back  as 
20th  November,  1862,  we  find  our  Minister  in  London, 
Mr.  Adams,  calling  for  redress  from  the  British  Gov- 
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ernment  on  account  of  the  Alabama.1  This  was  the 
mild  beginning.  On  the  23d  October,  1863,  in  anoth 
er  communication,  the  same  Minister  suggested  to  the 
British  Government  any  "  fair  and  equitable  form  of 
conventional  arbitrament  or  reference."  2  This  proposi 
tion  slumbered  in  the  British  Foreign  Office  for  nearly 
two  years,  during  which  the  Alabama  was  pursuing  her 
piratical  career,  \vhen,  on  the  30th  August,  1865,  it  was 
awakened  by  Lord  Russell  only  to  be  knocked  down  in 
these  words: — 

"In  your  letter  of  the  23d  of  October,  1863,  you  were 
pleased  to  say  that  the  Government  of  the  United  States  is 

ready  to  agree  to  any  form  of  arbitration Her  Majesty's 

Government  must,  therefore,  decline  either  to  make  reparation 
and  compensation  for  the  captures  made  by  the  Alabama,  or 
to  refer  the  question  to  any  foreign  state."  s 

Such  was  our  repulse  from  England,  having  at  least 
the  merit  of  frankness,  if  nothing  else.  On  the  17th 
October,  1865,  our  Minister  informed  Lord  Russell  that 
the  United  States  had  finally  resolved  to  make  no  effort 
for  arbitration.4  Again  the  whole  question  slumbered 
until  27th  August,  1866,  when  Mr.  Seward  presented  a 
list  of  individual  claims  on  account  of  the  pirate  Ala 
bama  and  other  Rebel  cruisers.5  From  that  time  ne<?o- 

O 

tiation  has  continued,  with  ups  and  downs,  until  at  last 
the  pending  treaty  was  signed.  Had  the  early  overtures 
of  our  Government  been  promptly  accepted,  or  had  there 

1  Mr.  Adams  to  Earl  Russell,  Nov.  20,  1862  :  Correspondence  concerning 
Claims  against  Great  Britain,  Vol.  III.  pp.  70-73. 

2  Same  to  same  :  Ibid.,  pp.  180  -  2. 

3  Ibid.,  p.  562. 

4  Ibid.,  pp.  581 -2. 

5  Ibid.,  p.  632 ;  and  General  Appendix,  No.  XV.,  Vol.  IV.  pp.  422,  seqq. 
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been  at  any  time  a  just  recognition  of  the  wrong  done, 
I  doubt  not  that  this  great  question  would  have  been 
settled  ;  but  the  rejection  of  our  very  moderate  proposi 
tions,  and  the  protracted  delay,  which  afforded  an  oppor 
tunity  to  review  the  case  in  its  different  bearings,  have 
awakened  the  people  to  the  magnitude  of  the  interests 
involved.  If  our  demands  are  larger  now  than  at  our 
first  call,  it  is  not  the  only  time  in  history  when  such  a 
rise  has  occurred.  The  story  of  the  Sibyl  is  repeated, 
and  England  is  the  Roman  king. 

Shall  these  claims  be  liquidated  and  cancelled  prompt 
ly,  or  allowed  to  slumber  until  called  into  activity  by 
some  future  exigency  ?  There  are  many  among  us,  who, 
taking  counsel  of  a  sense  of  national  wrong,  would  leave 
them  to  rest  without  settlement,  so  as  to  furnish  a  pre 
cedent  for  retaliation  in  kind,  should  England  find  her 
self  at  war.  There  are  many  in  England,  who,  taking 
counsel  of  a  perverse  political  bigotry,  have  spurned 
them  absolutely;  and  there  are  others,  who,  invoking 
the  point  of  honor,  assert  that  England  cannot  entertain 
them  without  compromising  her  honor.  Thus  there  is 
peril  from  both  sides.  It  is  not  difficult  to  imagine  one 
of  our  countrymen  saying,  with  Shakespeare's  Jew, 
"  The  villanv  you  teach  me  I  will  execute,  and  it  shall 
go  hard  but  I  will  better  the  instruction  " ;  nor  is  it  diffi 
cult  to  imagine  an  Englishman  firm  in  his  conceit  that 
no  apology  can  be  made  and  nothing  paid.  I  cannot 
sympathize  with  either  side.  Be  the  claims  more  or 
less,  they  are  honestly  presented,  with  the  conviction 
that  they  are  just ;  and  they  should  be  considered  can 
didly,  so  that  they  shall  no  longer  lower,  like  a  cloud 
ready  to  burst,  upon  two  nations,  which,  according  to 
their  inclinations,  can  do  each  other  such  infinite  injury 
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or  such  infinite  good.  I  know  it  is  sometimes  said  that 
war  between  us  must  come  sooner  or  later.  I  do  not 
believe  it.  But  if  it  must  come,  let  it  be  later,  and  then 
I  am  sure  it  will  never  come.  Meanwhile  good  men 
must  unite  to  make  it  impossible. 

Again  I  say,  this  debate  is  not  of  my  seeking.  It  is 
not  tempting ;  for  it  compels  criticism  of  a  foreign  power 
with  which  I  would  have  more  than  peace,  more  even 
than  concord.  But  it  cannot  be  avoided.  The  truth 
must  be  told,  —  not  in  anger,  but  in  sadness.  England 
has  done  to  the  United  States  an  injury  most  difficult  to 
measure.  Considering  when  it  was  done  and  in  what 
complicity,  it  is  truly  unaccountable.  At  a  great  epoch 
of  history,  not  less  momentous  than  that  of  the  French 
Ee volution  or  that  of  the  Eeformation,  when  Civilization 
was  fighting  a  last  battle  with  Slavery,  England  gave  her 
name,  her  influence,  her  material  resources  to  the  wicked 
cause,  and  flung  a  sword  into  the  scale  with  Slavery. 
Here  was  a  portentous  mistake.  Strange  that  the  land 
of  Wilberforce,  after  spending  millions  for  Emancipa 
tion,  after  proclaiming  everywhere  the  truths  of  Liberty, 
and  ascending  to  glorious  primacy  in  the  sublime  move 
ment  for  the  Universal  Abolition  of  Slavery,  could  do 
this  thing !  Like  every  departure  from  the  rule  of  jus 
tice  and  good  neighborhood,  her  conduct  was  pernicious 
iii  proportion  to  the  scale  of  operations,  affecting  indi 
viduals,  corporations,  communities,  and  the  nation  itself. 
And  yet  down  to  this  day  there  is  no  acknowledgment 
of  this  wrong,  —  not  a  single  word.  Such  a  generous 
expression  would  be  the  beginning  of  a  just  settlement, 
and  the  best  assurance  of  that  harmony  between  two 
great  and  kindred  nations  which  all  must  desire. 
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REMARKS  IN  THE  SENATE,  APRIL  21,  1869. 


THE  Senate  having  under  consideration  a  resolution  requesting  from 
the  heads  of  Departments  "information  of  the  names,  age,  and  com 
pensation  of  all  inferior  officers,  clerks,  and  employes  in  their  respect 
ive  Departments  at  Washington,  showing  from  what  States  they  were 
respectively  appointed,"  &c.,  Mr.  Abbott,  of  North  Carolina,  moved 
the  following  addition  :  — 

"  Resolved  further,  That  in  the  opinion  of  the  Senate  the  distribution  of 
the  official  patronage  of  the  Government  not  embraced  in  local  offices  in 
the  States  should  be  made  as  nearly  equal  among  all  the  States,  according 
to  their  representation  and  population,  as  may  be  practicable  ;  and  that  to 
confine  such  patronage  to  particular  States  or  sections,  either  wholly  or 
partially,  is  both  unjust  and  injudicious." 

On  the  latter  resolution  Mr.  Sumner  spoke  as  follows  :  — 

MR  PRESIDENT,  — If  I  have  rightly  read  the  his 
tory  of  my  country,  there  was  before  Vicksburg 
an  army  commanded  by  three  generals  from  Ohio, — 
General  Grant,  General  Sherman,  and  General  McPher- 
son.  Now,  if  I  rightly  understand  the  proposition  of 
the  Senator  from  North  Carolina,  he  would  require  that 
the  generals  in  command  of  our  Army  should  be  taken 
geographically,  —  not  according  to  their  merits,  not  ac 
cording  to  their  capacity  to  defend  this  Republic  and  to 
maintain  with  honor  its  flag,  but  simply  according  to 
the  place  of  their  residence,  —  and  no  three  generals 
should  be  in  command  from  one  State.  Do  I  under 
stand  the  Senator  aright? 
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MR.  ABBOTT.  My  amendment  reads,  "as  far  as  practica 
ble." 

MK.  SUMNER.  Very  well,  —  "as  far  as  practicable." 
I  would  inquire  of  my  friend  whether  fitness  for  office 
or  service  in  other  departments  of  the  Government  does 
not  depend  upon  capacity,  talent,  preparation,  as  much 
as  in  the  Army  ?  I  ask  the  Senator  if  it  is  not  so  ? 

MR.  ABBOTT.  The  purpose  of  this  amendment  was  not  to 
override  all  such  considerations ;  it  was  to  give  an  expression 
of  the  sense  of  the  Senate  that  States  should  not  he  ignored 
in  the  distribution  of  this  sort  of  patronage.  Nothing  in  it 
prevents  three  generals  from  Ohio  being  in  the  command  of 
one  army,  or  the  appointment  of  three  Cabinet  officers  from 
Ohio ;  but  it  is  simply  to  express  the  sense  of  the  Senate 
that  these  things  ought  to  be  done  with  something  like  fair 
ness  and  justice,  as  between  the  different  States. 

MR.  SUMNER.  I  take  it  there  is  no  Senator  who  does 
not  accept  the  general  idea  of  the  Senator  from  North 
Carolina,  that  all  things  should  be  done  in  fairness,  and 
that  all  parts  of  the  country,  every,  portion  of  this  great 
Republic,  should  be  treated  with  equal  respect  and  hon 
or.  That  is  clear.  But  first  and  foremost  above  all  is 
the  public  service:  that  must  be  maintained;  it  must 
not  be  sacrificed;  and  how  can  it  be  maintained,  unless 
you  advance  to  prominent  posts  in  this  service  those 
who  are  the  most  meritorious,  and  who  can  best  dis 
charge  the  duties  of  the  post  ? 

I  merely  throw  out  this  remark,  and  call  attention  to 
this  point,  that  Senators  may  see  to  what  this  propo 
sition  tends.  If  it  were  fully  carried  out,  it  would  re 
duce  the  public  service  of  this  country  to  one  dead 
level.  Men  would  go  into  it  merely  because  they  lived 
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in  certain  places,  not  because  they  had  a  fitness  for  the 
posts  to  which  they  were  advanced.  Perhaps  I  am  mis 
taken,  but  I  see  no  reason  why  there  should  be  three 
Ohio  generals  in  command  before  Vicksburg,  and  not 
three  Ohio  citizens  in  eminent  civil  service.  To  my 
mind  the  attainments  and  the  talents  required  in  civil 
service  are  as  well  worthy  to  be  recognized  as  those 
that  are  required  in  military  service,  and  I  see  no  rea 
son  for  a  rule  that  shall  allow  talent  to  be  taken  with 
out  any  reference  to  geographical  limit  in  the  military 
service  which  is  not  equally  applicable  to  the  civil  ser 
vice. 

Now,  as  to  our  friends  who  have  recently  come  into 
this  Chamber,  I  beg  them  to  understand,  that,  so  far 
as  I  am  concerned,  there  is  no  disposition  to  deny  or 
to  begrudge  them  anything  to  which,  according  to  geo 
graphical  proportions,  they  may  be  entitled;  but  I  beg 
them  to  consider  that  time  is  an  essential  element  of 
this  transition  through  which  we  are  passing. 

MR.  F ESSEN  DEN.  Will  my  friend  allow  me  to  make  a 
suggestion  to  him? 

MR.  SUMNER.     Certainly. 

MR.  FESSENDEN.  I  merely  wish  to  allude  to  the  notorious 
fact  that  for  half  a  century  before  the  Rebellion  the  propor 
tion  of  persons  in  civil  office  in  the  Departments  in  Washing 
ton  from  the  Southern  States  was  very  nearly,  if  not  quite, 
two  to  one  to  those  from  all  the  other  States.  They  had  the 
control,  and  had  pretty  much  all  the  offices,  for  years  and 
years. 

• 
MR.  SUMNER.     We  are  now  in  a  process  of  transition, 

and  I  was  observing  that  time  is  an  essential  element 
in  that  process.  What  the  Senator  from  North  Caro- 
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lina  aims  at  cannot  be  accomplished  at  once.  The 
change  cannot  be  made  instantly.  The  men  are  not 
presented  from  the  States  lately  in  rebellion  in  suffi 
cient  numbers,  in  sufficient  proportion,  with  competen 
cy  for  these  posts.  I  know  that  there  are  gentlemen 
there  fit  to  grace  many  of  these  posts,  but  I  know  also 
that  there  is  not  relatively  the  same  proportion  of  per 
sons  fit  for  the  civil  service  as  there  is  in  the  other 
parts  of  the  country;  and  our  friends  from  the  South,  it 
seems  to  me,  must  take  this  into  consideration  kindly, 
and  wait  yet  a  little  longer. 


VOL.    XIII. 


NATIONAL  AFFAIRS  AT  HOME  AND  ABROAD. 

SPEECH  AT  THE  REPUBLICAN  STATE  CONVENTION  IN  WORCES 
TER,  MASSACHUSETTS,  SEPTEMBER  22,  1869. 


Mn.  SUMNEK  was  selected  as  President  of  the  Convention.     On  tak 
ing  the  chair  he  spoke  as  follows :  — 

FELLOW-CITIZENS  OF  MASSACHUSETTS:  — 

WHILE  thanking  you  for  the  honor  conferred  upon 
me,  I  make  haste  to  say  that  in  my  judgment 
Massachusetts  has  one  duty,  at  the  coming  election,  to 
which  all  local  interests  and  local  questions  must  be 
postponed,  as  on  its  just  performance  all  else  depends; 
and  this  commanding  duty  is,  to  keep  the  Common 
wealth,  now  as  aforetime,  an  example  to  our  country 
and  a  bulwark  of  Human  Rights.  Such  was  Massachu 
setts  in  those  earlier  days,  when,  on  the  continent  of 
Europe,  the  name  of  "  Bostoniaus "  was  given  to  our 
countrymen  in  arms  against  the  mother  country,1  mak 
ing  this  designation  embrace  all,  —  and  when,  in  the 
British  Parliament,  the  great  orator,  Edmund  Burke, 
exclaimed,  "  The  cause  of  Boston  is  become  the  cause 
of  all  America ;  every  part  of  America  is  united  in 
support  of  Boston ;  .  .  .  .  you  have  made  Boston  the 
Lord  Mayor  of  America."2  I  quote  these  words  from 
the  Parliamentary  Debates.  But  Boston  was  at  that 

i  Mass.  Hist.  Soc.  Coll.,  Vol.  VI.  p.  150. 

a  Speech  in  tlie  House  of  Commons,  December  5,  1774  :  Hausard's  Par 
liamentary  History,  Vol.  XVIII.  col.  45. 
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time  Massachusetts,  and  it  was  her  stand  for  Liberty 
that  made  her  name  the  synonym  for  all.  And  per 
mit  me  to  add,  that,  in  choosing  a  presiding  officer  en 
tirely  removed  from  local  issues,  I  find  assurance  of 
your  readiness  to  unite  with  me  in  that  National  Cause 
which  concerns  not  Massachusetts  only,  but  every  part 
of  America,  and  concerns  also  our  place  and  name  as  a 
nation. 

The  enemy  here  in  Massachusetts  would  be  glad  to 
divert  attention  from  the  unassailable  principles  of  the 
Republican  Party ;  they  would  be  glad  to  make  you  for 
get  that  support  we  owe  to  a  Republican  Administra 
tion,  —  also  that  support  we  owe  to  the  measures  of  Re 
construction,  and  our  constant  abiding  persistence  for 
all  essential  safeguards  not  yet  completely  established. 
These  they  would  hand  over  to  oblivion,  hoping  on 
some  local  appeal  to  disorganize  our  forces,  or,  perhaps, 
obtain  power  to  be  wielded  against  the  National  Cause. 
Massachusetts  cannot  afford  to  occupy  an  uncertain  po 
sition.  Therefore  I  begin  by  asking  you  to  think  of  our 
country,  our  whole  country,  —  in  other  words,  of  Na 
tional  Affairs  at  Home  and  Abroad. 

It  is  now  four  years  since  I  had  the  honor  of  presid 
ing  at  our  annual  Convention,  and  I  do  not  forget  how 
at  that  time  I  endeavored  to  remind  you  of  this  same 
National  Cause,  then  in  fearful  peril.1  The  war  of  ar 
mies  was  ended;  no  longer  was  fellow-citizen  arrayed 
against  fellow-citizen;  on  each  side  the  trumpet  was 
hushed,  the  banner  furled.  But  the  defection  of  An 
drew  Johnson  had  then  begun,  and  out  of  that  defec 
tion  the  Rebellion  assumed  new  life,  with  new  purposes 

i  Speech,  September  14,  1865  :  Ante,  Vol.  IX.  pp.  437,  seqq. 
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and  new  hopes.  If  it  did  not  spring  forth  once  more 
fully  armed,  it  did  spring  forth  filled  with  hate  and 
diabolism  towards  all  who  loved  the  Union,  whether 
white  or  black.  There  were  exceptions,  I  know;  but 
they  were  not  enough  to  change  the  rule.  And  straight 
way  the  new  apparition,  acting  in  conjunction  with  the 
Northern  Democracy,  aboriginal  allies  of  the  Eebellion, 
planned  the  capture  of  the  National  Government.  Its 
representatives  came  up  to  Washington.  Then  was  the 
time  for  a  few  decisive  words  in  the  name  of  the  Re 
public,  on  which  for  four  years  they  had  waged  bloody 
war.  The  great  dramatist,  who  has  words  for  eve.ry  oc 
casion,  anticipated  this,  when  he  said,  — 

"  Return  thee,  therefore,  with  a  flood  of  tears, 
And  wash  away  thy  country's  stained  spots." 

Such  a  mood  would  have  been  the  beginning  of  peace. 
How  easy  to  see  that  these  men  should  have  been  ad 
monished  frankly  and  kindly  to  return  home,  there  to 
plant,  plough,  sow,  reap,  buy,  sell,  and  be  prosperous, 
but  not  to  expect  any  place  in  the  copartnership  of 
government  until  there  was  completest  security  for  all! 
Instead  of  this,  they  were  sent  back  plotting  how  to  ob 
tain  ascendency  at  home  as  the  stepping-stone  to  as 
cendency  in  the  nation.  Such  was  the  condition  of 
things  in  the  autumn  of  1865,  when,  sounding  the  alarm 
from  this  very  platform,  I  insisted  upon  irreversible 
guaranties  against  the  Rebellion,  and  especially  on  se 
curity  to  the  national  freedman  and  the  national  cred 
itor.  It  was  upon  security  that  I  then  insisted,  —  be 
lieving,  that,  though  the  war  of  armies  was  ended,  this 
was  a  just  object  of  national  care,  all  contained  in  the 
famous  time-honored  postulate  of  war,  Security  for  Hie. 
Future,  without  which  peace  is  no  better  than  armis 
tice. 
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To  that  security  one  thing  is  needed^  —  simply  this: 
All  men  must  be  safe  in  their  rights,  so  that  affairs, 
whether  of  government  or  business,  shall  have  a  free 
and  natural  course.  But  there  are  two  special  classes 
still  in  jeopardy,  as  in  the  autumn  of  1865,  —  the  Na 
tional  Freedman  and  the  National  Creditor,  —  each  a 
creditor  of  the  nation  and  entitled  to  protection,  each 
under  the  guardianship  of  the  public  faith ;  and  behind 
these  are  faithful  Unionists,  now  suffering  terribly  from 
the  growing  reaction. 

For  the  protection  of  the  national  freedman  a  Consti 
tutional  Amendment  is  presented  for  ratification,  plac 
ing  his  right  to  vote  under  the  perpetual  safeguard  of 
the  nation;  but  I  am  obliged  to  remind  you  that  this 
Amendment  has  not  yet  obtained  the  requisite  number 
of  States,  nor  can  I  say  surely  when  it  will.  The  Dem 
ocratic  Party  is  arrayed  against  it,  and  the  Eebel  inter 
est  unites  with  the  Democracy.  Naturally  they  go  to 
gether.  They  are  old  cronies.  Here  let  me  say  frankly 
that  I  have  never  ceased  to  regret,  —  I  do  now  most 
profoundly  regret,  —  that  Congress,  in  its  plenary  pow 
ers  under  the  Constitution,  especially  in  its  great  un 
questionable  power  to  guaranty  a  republican  govern 
ment  in  the  States,  did  not  summarily  settle  this  whole 
question,  so  that  it  should  no  longer  disturb  the  coun 
try.  It  was  for  Congress  to  fix  the  definition  of  a  re 
publican  government ;  nor  need  it  go  further  than  our 
own  Declaration  of  Independence,  where  is  a  definition 
from  which  there  is  no  appeal.  There  it  is,  as  it  came 
from  our  fathers,  in  lofty,  self-evident  truth ;  and  Con 
gress  should  have  applied  it.  Or  it  might  have  gone  to 
the  speech  of  Abraham  Lincoln  at  Gettysburg,  where 
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again  is  the  saine  great  definition.  There  was  also  a 
decisive  precedent.  As  Congress  made  a  Civil  Rights 
Law,  so  should  it  have  made  a  Political  Rights  Law. 
In  each  case  the  power  is  identical.  If  it  can  be  done 
in  the  one,  it  can  be  done  in  the  other.  To  my  mind 
nothing  is  clearer.  Thus  far  Congress  has  thought  oth 
erwise.  There  remains,  then,  the  slow  process  of  Con 
stitutional  Amendment,  to  which  the  country  must  be 
rallied. 

But  this  is  not  enough.  No  mere  text  of  Consti 
tution  or  Law  is  sufficient.  Behind  these  must  be  a 
prevailing  Public  Opinion  and  a  sympathetic  Adminis 
tration.  Both  are  needed.  The  Administration  must 
reinforce  Public  Opinion,  and  Public  Opinion  must 
reinforce  the  Administration.  Such  is  all  experience. 
Without  these  the  strongest  text  and  most  cunning  in 
its  requirements  is  only  a  phantom,  it  may  be  of  ter 
ror,  as  was  the  case  with  the  Fugitive  Slave  Bill, — 
but  not  a  living  letter.  It  is  not  practically  obeyed; 
sometimes  it  is  evaded,  sometimes  openly  set  at  nought. 
And  now  it  is  my  duty  to  warn  you  that  the  national 
freedman  still  needs  your  care.  His  ancient  master  is 
already  in  the  field  conspiring  against  him.  That  tra 
ditional  experience,  that  infinite  audacity,  that  insensi 
bility  to  Human  Rights,  which  so  long  upheld  Slavery, 
are  aroused  anew.  No  longer  able  to  hold  him  as  slave, 
the  ancient  master  means  to  hold  him  as  dependant,  and 
to  keep  him  in  his  service,  personal  and  political,— 
thus  substituting  a  new  bondage  for  the  old.  Unhap 
pily,  he  finds  at  the  North  a  political  party  which  the 
Rebellion  has  not  weaned  from  that  unnatural  Southern 
breast  whence  it  drew  its  primitive  nutriment ;  and  this 
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political  party  now  fraternizes  in  the  dismal  work  by 
which  peace  is  postponed :  for  until  the  national  freed- 
mau  is  safe  in  Equal  Eights  there  can  be  no  peace. 
You  may  call  it  peace,  but  I  tell  you  it  is  not  peace. 
It  is  peace  only  in  name.  Who  does  not  feel  that  he 
treads  still  on  smothered  fires  ?  Who  does  not  feel  his 
feet  burn  as  he  moves  over  the  treacherous  ashes  ?  If  I 
wished  any  new  motive  for  opposition  to  the  Democ 
racy,  I  should  find  it  in  this  hostile  alliance.  Because 
I  am  for  peace  so  that  this  whole  people  may  be  at 
work,  because  I  desire  tranquillity  so  that  all  may  be 
happy,  because  I  seek  reconciliation  so  that  there  shall 
be  completest  harmony,  therefore  I  oppose  the  Democ 
racy  and  now  denounce  it  as  Disturber  of  the  National 
Peace. 

The  information  from  the  South  is  most  painful.  Old 
Rebels  are  crawling  from  hiding-places  to  resume  their 
former  rule ;  and  what  a  rule !  Such  as  might  be  ex 
pected  from  the  representatives  of  Slavery.  It  is  the 
rule  of  misrule,  where  the  "  Ku-Klux-Klan  "  takes  the 
place  of  missionary  and  schoolmaster.  Murder  is  un 
loosed.  The  national  freedman  is  the  victim ;  and  so  is 
the  Unionist.  Not  one  of  these  States  where  intimida 
tion,  with  death  in  its  train,  does  not  play  its  part. 
Take  that  whole  Southern  tier  from  Georgia  to  Texas, 
and  add  to  it  Tennessee,  and,  I  fear,  North  Carolina  and 
Virginia  also,  —  for  the  crime  is  contagious,  —  and  there 
is  small  justice  for  those  to  whom  you  owe  so  much. 
That  these  things  should  occur  under  Andrew  Johnson 
was  natural ;  that  Reconstruction  should  encounter  diffi 
culties  after  his  defection  was  natural.  Andrew  John 
son  is  now  out  of  the  way,  and  in  his  place  a  patriot 
President.  Public  Opinion  must  come  to  his  support  in 
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this  necessary  work.  There  is  but  one  thing  these  dis 
turbers  feel ;  it  is  power ;  and  this  they  must  be  made 
to  feel :  I  mean  the  power  of  an  awakened  people,  di 
rected  by  a  Republican  Administration,  vigorously,  con 
stantly,  surely,  so  that  there  shall  be  no  rest  for  the 
wicked. 

If  I  could  forget  the  course  of  the  Democracy  on 
these  things,  —  as  I  cannot,  —  there  is  still  another 
chapter  for  exposure ;  and  the  more  it  is  seen,  the 
worse  it  appears.  It  is  that  standing  menace  of  Re 
pudiation,  by  which  the  national  credit  at  home  and 
abroad  suffers  so  much,  and  our  taxes  are  so  largely  in 
creased.  It  will  not  do  to  say  that  no  National  Con 
vention  has  yet  announced  this  dishonesty.  I  charge  it 
upon  the  Party.  A  party  which  repudiates  the  funda 
mental  principles  of  the  Declaration  of  Independence, 
which  repudiates  Equality  before  the  Law,  which  repu 
diates  the  self-evident  truth  that  government  is  founded 
only  on'  the  consent  of  the  governed,  which  repudiates 
what  is  most  precious  and  good  in  our  recent  history, 
and  whose  chiefs  are  now  engaged  in  cunning  assault 
upon  the  national  creditor,  is  a  party  of  Repudiation. 
This  is  its  just  designation.  A  Democrat  is  a  Repudia- 
tor.  What  is  Slavery  itself  but  an  enormous  wholesale 
repudiation  of  all  rights,  all  truths,  and  all  decencies  ? 
How  easy  for  a  party  accepting  this  degradation  to  re 
pudiate  pecuniary  obligations !  These  are  small,  com 
pared  with  the  other.  Naturally  the  Democracy  is  once 
more  in  conjunction  with  the  old  Slave-Masters.  The 
Repudiation  Gospel  according  to  Mr.  Pendletou  is  now 
preaching  in  Ohio ;  and  nothing  is  more  certain  than 
that  the  triumph  of  the  Democracy  would  be  a  fatal 
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blow  not  only  at  the  national  freedman,  but  also  at 
the  national  creditor.  There  would  be  repudiation  for 
each. 

The  word  "  Repudiation,"  in  its  present  sense,  is  not 
old.  It  first  appeared  in  Mississippi,  a  Democratic 
State  intensely  devoted  to  Slavery.  If  the  thing  were 
known  before,  never  before  did  it  assume  the  same 
hardihood  of  name.  It  was  in  1841  that  a  Mississippi 
Governor,  in  a  Message  to  the  Legislature,  used  this 
word  with  regard  to  certain  State  bonds,  and  thus  began 
that  policy  by  which  Mississippi  was  first  dishonored 
and  then  kept  poor:  for  capital  was  naturally  shy  of 
such  a  State.  Constantly,  from  that  time,  Mississippi 
had  this  "  bad  eminence  "  ;  nor  is  the  State  more  known 
as  the  home  of  Jefferson  Davis  than  as  the  home  of  Re- 
pudiation.  Unhappily,  the  nation  suffered  also;  and 
even  now,  as  I  understand,  it  is  argued  in  Europe,  to 
our  discredit,  that,  because  Mississippi  repudiated,  the 
nation  may  repudiate  also.  If  I  refer  to  this  example, 
it  is  because  I  would  illustrate  the  mischief  of  the 
Democratic  policy  and  summon  Mississippi  to  tardy 
justice.  A  regenerated  State  cannot  afford  to  bear  the 
burden  of  Repudiation ;  nor  can  the  nation  and  the  sis 
terhood  of  States  forget  misconduct  so  injurious  to  all. 

I  have  pleasure,  at  this  point,  in  reference  to  an  early 
effort  in  the  "North  American  Review,"  by  an  able 
lawyer,  for  a  time  an  ornament  of  the  Supreme  Court  of 
the  United  States,  Hon.  B.  R.  Curtis,  who,  after  review 
ing  the  misconduct  of  Mississippi,  argues  most  persua 
sively,  that,  where  a  State  repudiates  its  obligations,  to 
the  detriment  of  foreigners,  there  is  a  remedy  through 
the  National  Government.  This  suggestion  is  important 
for  Mississippi  now.  But  the  article  contains  another 
5* 
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warning,  applicable  to  the  nation  at  the  present  hour, 
which  1  quote:  — 

"  The  conduct  of  a  few  States  has  not  only  destroyed  their 
own  credit  and  left  their  sister  States  very  little  to  boast  of, 
but  has  so  materially  affected  the  credit  of  the  whole  Union 
that  it  was  found  impossible  to  negotiate  in  Europe  any  part 
of  the  loan  authorized  by  Congress  in  1842.  It  was  ottered 
on  terms  most  advantageous  to  the  creditor,  terms  which 
in  former  times  would  have  been  eagerly  accepted ;  and  af 
ter  going  a-begging  through  all  the  exchanges  of  Europe, 
the  agent  gave  up  the  attempt  to  obtain  the  money,  in 
despair."  * 

As  the  fallen  drunkard  illustrates  the  evils  of  intem 
perance,  so  does  Mississippi  illustrate  the  evils  of  Repu 
diation.  Look  at  her !  But  there  are  men  who  would 
degrade  our  Republic  to  this  wretched  condition.  For 
getting  what  is  due  to  our  good  name  as  a  nation  at 
home  and  abroad,  —  forgetting  that  the  public  interests 
are  bound  up  with  the  Public  Faith,  involving  all  econ 
omies,  national  and  individual,  —  forgetting  that  our 
transcendent  position  has  corresponding  obligations,  and 
that,  as  Nobility  once  obliged  to  great  duty,  ("Noblesse 
oblige"}  so  does  Republicanism  now,  —  there  are  men 
who,  forgetting  all  these  things,  would  carry  our  Repub 
lic  into  this  terrible  gulf,  so  full  of  shame  and  sacrifice. 
They  begin  by  subtle  devices ;  but  already  the  mutter- 
ings  of  open  Repudiation  are  heard.  I  denounce  them 
all,  whether  device  or  muttering;  and  I  denounce  that 
political  party  which  lends  itself  to  the  outrage. 

Repudiation  means  Confiscation,  and  in  the  present 
case  confiscation  of  the  property  of  loyal  citizens.  With 

1  North  American  Review  for  January,  1844,  Vol.  LVIII.  p.  150. 
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unparalleled  generosity  the  nation  has  refused  to  confis 
cate  Rebel  property ;  and  now  it  is  proposed  to  confis 
cate  Loyal  property.  When  I  expose  Repudiation  as 
Confiscation,  I  mean  to  be  precise.  Between  two  enact 
ments,  one  requiring  the  surrender  of  property  without 
compensation,  and  the  other  declaring  that  the  nation 
shall  not  and  will  not  pay  an  equal  amount  according 
to  solemn  promise,  there  can  be  no  just  distinction. 
The  two  are  alike.  The  former  might  alarm  a  greater 
number,  because  on  its  face  more  demonstrative.  But 
analyze  the  two,  and  you  will  see  that  in  each  private 
property  is  taken  by  the  nation  without  compensation, 
and  appropriated  to  its  own  use.  Therefore  do  I  say, 
Repudiation  is  Confiscation. 

A  favorite  device  of  Repudiation  is  to  pay  the  na 
tional  debt  in  "  greenbacks,"  —  in  other  words,  to  pay 
bonds  bearing  interest  with  mere  promises  not  bearing 
interest, — violating,  in  the  first  place,  a  rule  of  honesty, 
which  forbids  such  a  trick,  and,  in  the  second  place, 
a  rule  of  law,  which  refuses  to  recognize  an  inferior 
obligation  as  payment  of  a  superior.  Here,  in  plain 
terms,  is  repudiation  of  the  interest  and  indefinite  post 
ponement  of  the  principal.  This  position,  when  first 
broached,  contemplated  nothing  less  than  an  infinite  is 
sue  of  greenbacks,  flooding  the  country,  as  France  was 
flooded  by  assignats,  and  utterly  destroying  values  of  all 
kinds.  Although,  in  its  present  more  moderate  form,  it 
is  limited  to  payment  by  existing  greenbacks,  yet  it  has 
the  same  radical  injustice.  Interest-bearing  bonds  are 
to  be  paid  with  non-interest-bearing  bits  of  paper.  The 
statement  of  the  case  is  enough.  Its  proposer  would 
never  do  this  thing  in  his  own  affairs ;  but  how  can  he 
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ask  his  country  to  do  what  honesty  forbids  in  private 
life? 

Another  device  is  to  tax  the  bonds,  when  the  money 
was  lent  on  the  positive  condition  that  the  bonds  should 
not  be  taxed.  This,  of  course,  is  to  break  the  contract 
in  another  way.  It  is  Repudiation  in  another  form. 

To  argue  these  questions  is  happily  unnecessary,  and 
I  allude  to  them  only  because  I  wish  to  exhibit  the  loss 
to  the  country  from  such  attempts.  This  can  be  made 
plain  as  a  church-door. 

The  total  debt  of  our  country  on  the  1st  September, 
aside  from  the  sixty  millions  of  bonds  issued  to  the  Pa 
cific  Eailway,  was  $  2,475,962,501 ;  and  here  I  mention, 
with  great  satisfaction,  that  since  the  1st  March  last 
the  debt  has  been  reduced  $49,500,758.  The  surplus 
revenue  now  accruing  is  not  less  than  $  100,000,000  a 
year,  and  will  be,  probably,  not  less  than  $  125,000,000 
a  year,  of  which  large  sum  not  less  than  $  75,000,000 
must  be  attributed  to  the  better  enforcement  of  the 
laws  and  the  economy  now  prevailing  under  a  Repub 
lican  Administration.  And  here  comes  the  practical 
point.  Large  as  is  our  surplus  revenue,  it  should  have 
been  more,  and  would  have  been  more  but  for  the  Re 
pudiation  menaced  by  the  Democracy. 

If  we  look  at  our  bonded  debt,  we  find  it  is  now 
$2,107,936,300,  upon  which  we  pay  not  less  than 
$124,000,000  in  annual  interest,  the  larger  part  at  six 
per  cent.,  the  smaller  at  five  per  cent,  gold.  The  dif 
ference  between  this  interest  and  that  paid  by  other 
powers  is  the  measure  of  our  annual  loss.  English 
three  per  cents,  and  French  fours  are  firm  in  the  mar 
ket;  but  England  and  France  have  not  the  same  im- 
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measurable  resources  that  are  ours,  nor  is  either  so  se 
cure  in  its  government.  It  is  easy  to  see  that  our  debt 
could  have  been  funded  without  paying  more  than  four 
per  cent,  but  for  the  doubt  cast  upon  our  credit  by 
the  dishonest  schemes  of  Repudiation.  "  Payment  in 
Greenbacks  "  and  "  Taxation  of  Bonds  "  are  costly  cries. 
Without  these  there  would  have  been  $40,000,000  an 
nually  to  swell  our  surplus  revenue.  But  this  sum,  if 
invested  in  a  sinking  fund  at  four  per  cent,  interest, 
would  pay  the  whole  bonded  debt  in  less  than  thirty 
years.  Such  is  our  annual  loss. 

The  sum-total  of  this  ^loss  directly  chargeable  upon 
the  Repudiators  is  more  than  one  hundred  millions,  al 
ready  paid  in  taxes ;  and  much  I  fear,  fellow-citizens, 
that,  before  the  nation  can  recover  from  the  discredit 
inflicted  upon  it,  another  hundred  millions  will  be  paid 
in  the  same  way.  It  is  hard  to  see  this  immense  treas 
ure  wrung  by  taxation  from  the  toil  of  the  people  to 
pay  these  devices  of  a  dishonest  Democracy.  Do  not 
forget  that  the  cost  of  this  experiment  is  confined  to  no 
particular  class.  Wherever  the  tax-gatherer  goes,  there 
it  is  paid.  Every  workman  pays  it  in  his  food  and 
clothing;  every  mechanic  and  artisan,  in  his  tools; 
every  housewife,  in  her  cooking-stove  and  flat-iron; 
every  merchant,  in  the  stamp  upon  his  note ;  every 
man  of  salary,  in  the  income  tax;  ay,  every  laborer, 
in  his  wood,  his  coal,  his  potatoes,  and  his  salt.  Many 
of  these  taxes,  imposed  under  duress  of  war,  will  be  re 
moved  soon,  I  trust;  but  still  the  enormous  sum  of  forty 
millions  annually  "must  be  contributed  by  the  labor  of 
the  country,  until  the  world  is  convinced,  that,  in  spite 
of  Democratic  menace,  the  Republic  will  maintain  its 
plighted  faith  to  the  end. 
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People  wish  to  reduce  taxation.  I  tell  you  how. 
Let  uo  doubt  rest  upon  the  Public  Faith.  Then  will 
the  present  burdensome  taxation  grow  "  fine  by  degrees 
and  beautifully  less."  It  is  the  doubt  which  costs.  It  is 
with  our  country,  as  with  an  individual,  —  the  doubt 
obliges  the  payment  of  extra  interest.  To  stop  that*  ex 
tra  interest  we  must  keep  faith. 

As  we  look  at  the  origin  of  the  greenback,  we  shall 
find  a  new  motive  for  fidelity.  I  do  not  speak  of  that 
patriotic  character  which  commends  the  national  debt, 
but  of  the  financial  principle  on  which  the  greenback 
was  first  issued.  It  came  from  the  overruling  exigen 
cies  of  self-defence.  The  national  existence  depended 
upon  money,  which  could  be  had  only  through  a  forced 
loan.  The  greenback  was  the  agency  by  which  it  was 
collected.  The  disloyal  party  resisted  the  passage  of 
the  original  Act,  prophesying  danger  and  difficulty ;  but 
the  safety  of  the  nation  required  the  risk,  and  the  Re 
publican  Party  assumed  it.  And  now  this  same  disloy 
al  party,  once  against  the  greenback,  insist  upon  contin 
uing  in  peace  what  was  justified  only  in  war,  —  insist 
upon  a  forced  loan,  when  the  overruling  exigencies  of 
self-defence  have  ceased,  and  the  nation  is  saved.  To 
such  absurdity  is  this  party  now  driven. 

The  case  is  aggravated,  when  we  consider  the  bound 
less  resources  of  the  country,  through  which  in  a  short 
time  even  this  great  debt  will  be  lightened,  if  the  prat 
ers  of  Repudiation  are  silenced.  Peace,  financially  as 
well  as  politically,  is  needed.  Let  us  have  peace.  No 
where  will  it  be  felt  more  than  at  the  South,  which 
is  awakening  to  a  consciousness  of  resources  unknown 
while  Slavery  ruled.  With  these  considerable  additions 
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to  the  national  capital,  five  years  cannot  pass  without  a 
sensible  diminution  of  our  burdens.  A  rate  of  taxation, 
per  capita,  equal  to  only  one  half  that  of  1866,  will  pay 
even  our  present  interest,  all  present  expenses,  and  the 
entire  principal,  in  less  than  twenty  years.  But  to  this 
end  we  must  keep  faith. 

The  attempt  is  aggravated  still  further,  when  it  is 
considered  that  Repudiation  is  impossible.  Try  as  you 
may,  you  cannot  succeed.  You  may  cause  incalculable 
distress,  and  postpone  the  great  day  of  peace,  but  you 
cannot  do  this  thing.  The  national  debt  never  can  be 
repudiated.  It  will  be  paid,  dollar  for  dollar,  in  coin, 
with  interest  to  The  end. 

How  little  do  these  Eepudiators  know  the  mighty 
resisting  power  which  they  encounter!  how  little,  the 
mighty  crash  which  they  invite !  As  well  undertake  to 
move  Mount  Washington  from  its  everlasting  base,  or 
to  shut  out  the  ever-present  ocean  from  our  coasts.  It 
is  needless  to  say  that  the  crash  would  be  in  proportion 
to  the  mass  affected,  being  nothing  less  than  the  whole 
business  of  the  country.  Now  it  appears  from  investi 
gations  making  at  this  moment  by  Commissioner  Wells, 
whose  labors  shed  such  light  on  financial  questions,  that 
our  annual  product  readies  the  sum  of  seven  thousand 
millions  of  dollars.1  But  this  prodigious  amount  de 
pends  for  its  value  upon  exchange,  which  in  turn  de 
pends  upon  credit.  Destroy  exchange,  and  even  these 
untold  resources  would  be  an  infinite  chaos,  without 
form  and  void.  Employment  would  cease,  capital  would 
waste,  mills  would  stop,  the  rich  would  become  poor,  — 

1  Report  of  the  Special  Commissioner  of  the  Revenue  for  1868:  Execu 
tive  Documents,  40th  Cong.  3d  Sess.,  H.  of  R.,  No.  16,  p.  7. 
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the  poor,  I  fear,  would  starve.  Savings  banks,  trust 
companies,  insurance  companies  would  disappear.  Such 
would  be  the  mighty  crash;  but  here  you  see  also  the 
mighty  resisting  power.  Therefore,  again  do  I  say,  Re 
pudiation  is  impossible. 

Mr.  Boutwell  is  criticized  by  the  Democracy  because 
he  buys  up  bonds,  paying  the  current  market  rates, 
when  he  should  pay  the  face  in'  greenbacks.  I  refer 
to  this  Democratic  criticism  because  I  would  show  how 
little  its  authors  look  to  consequences  while  forgetting 
the  requirements  of  Public  Faith.  Suppose  the  Sec 
retary,  yielding  to  these  wise  suggestions,  should  an 
nounce  his  purpose  to  take  up  the  first  ten  millions 
of  five-twenties,  paying  the  face  in  greenbacks.  What 
then  ?  "  After  us  the  deluge,"  said  the  French  king ; 
and  so,  after  such  notice  from  our  Secretary,  would  our 
deluge  begin.  At  once  the  entire  bonded  debt  would  be 
reduced  to  greenbacks.  The  greenback  would  not  be 
raised;  the  bond  would  be  drawn  down.  All  this  at 
once,  —  and  in  plain  violation  of  the  solemn  declaration 
of  both  Houses  of  Congress  pledging  payment  in  coin. 
But  who  can  measure  the  consequences  ?  Bonds  would 
be  thrown  upon  the  market.  From  all  points  of  the 
compass,  at  home  and  abroad,  they  would  come.  Busi 
ness  would  be  disorganized.  Prices  would  be  changed. 
Labor  would  be  crushed.  The  fountains  of  the  great 
deep  would  be  broken  up,  and  the  deluge  would  be 
upon  us. 

Among  the  practical  agencies  to  which  the  country 
owes  much  already  are  the  National  Banks.  Whatever 
may  be  the  differences  of  opinion  with  regard  to  them, 
they  cannot  fail  to  be  taken  into  account  in  all  financial 
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discussions.  As  they  have  done  good  where  they  are 
now  established,  I  would  gladly  see  them  extended,  es 
pecially  at  the  South  and  West,  where  they  are  much 
needed,  and  where  abundant  crops  already  supply  the 
capital.  It  is  doubtful  if  this  can  be  brought  about 
without  removing  the  currency  limitation  in  the  exist 
ing  Bank  Act.1  In  this  event  I  should  like  the  condi 
tion  that  for  every  new  bank-note  .issued  a  greenback 
should  be  cancelled,  thus  substituting  the  bank-note  for 
the  greenback.  In  this  way  greenbacks  would  be  re 
duced  in  volume,*  while  currency  is  supplied  by  the 
banks.  Such  diminution  of  the  national  paper  wTould 
be  an  important  stage  toward  specie  payments,  while 
the  national  banks  in  the  South  and  West,  founded  on 
the  bonds  of  the  United  States,  would  be  a  new  security 
for  the  national  credit. 

In  making  this  suggestion,  I  would  not  forget  the 
necessity  of  specie  payments  at  the  earliest  possible 
moment;  nor  can  I  forbear  to  declare  my  unalterable 
conviction  that  by  proper  exertion  this  supreme  object 
may  be  accomplished  promptly,  —  always  provided  the 
national  credit  is  kept  above  suspicion,  or,  like  the  good 
knight,  "  without  fear  and  without  reproach." 

Thus,  fellow-citizens,  at  every  turn  are  we  brought 
back  to  one  single  point,  the  Public  Faith,  which  can 
not  be  dishonored  without  infinite  calamity.  The  child 
is  told  not  to  tell  a  lie ;  but  this  injunction  is  the  same 
for  the  full-grown  man,  and  for  the  nation  also.  We 
cannot  tell  a  lie  to  the  national  freedman  or  the  na 
tional  creditor;  we  cannot  tell  a  lie  to  anybody.  That 

i  $300,000,000.  — Act  of  June  3,  1864,  Sec.  22:  Statutes  at  Large,  Vol. 
XIII.  pp.  105-6. 
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word  of  shame  cannot  be  ours.  But  falsehood  to  the 
national  freedman  and  the  national  creditor  is  a  nation 
al  lie.  Breaking  promise  with  either,  you  are  dishon 
ored,  and  Liar  must  be  stamped  upon  the  forehead  of 
the  nation.  Beyond  the  ignominy,  which  all  of  us  must 
bear,  will  be  the  influence  of  such  a  transgression  in 
discrediting  Republican  Government  and  the  very  idea 
of  a  Republic.  For  weal  or  woe,  we  are  an  example. 
Mankind  is  now  looking  to  us,  and  just  in  proportion 
to  the  eminence  we  have  reached  is  the  eminence  of  our 
example.  Already  we  have  shown  how  a  Republic  can 
conquer  in  arms,  offering  millions  of  citizens  and  untold 
treasure  at  call.  It  remains  for  us  to  show  how  a  Re 
public  can  conquer  in  a  field  more  glorious  than  bat 
tle,  where  all  these  millions  of  citizens  and  all  this  un 
told  treasure  uphold  the  Public  Faith.  Such  an  exam 
ple  will  elevate  Republican  Government,  and  make  the 
idea  of  a  Republic  more  than  ever  great  and  splendid. 
Helping  here,  you  help  not  only  your  own  country,  but 
help  Humanity  also1,  —  help  liberal  institutions  in  all 
lands,  —  help  the  down-trodden  everywhere,  and  all 
who  struggle  against  the  wrong  and  tyranny  of  earth. 

The  brilliant  Frenchman,  Montesquieu,  in  that  re 
markable  work  which  occupied  so  much  attention  dur 
ing  the  last  century,  "  The  Spirit  of  Laws,"  pronounces 
Honor  the  animating  sentiment  of  Monarchy,  but  Virtu? 
the  animating  sentiment  of  a  Republic.1  It  is  for  us  to 
show  that  he  was  right;  nor  can  we  depart  from  this 
rule  of  Virtue  without  disturbing  the  order  of  the  uni 
verse.  Faith  is  nothing  less  than  a  part  of  that  sublime 
harmony  by  which  the  planets  wheel  surely  in  their 
appointed  orbits,  and  nations  are  summoned  to  justice. 

i  De  1' Esprit  des  Lois,  Liv.  III.  chs.  3.  6. 
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Nothing  too  lofty  for  its  power,  nothing  too  lowly  for 
its  protection.  It  is  an  essential  principle  in  the  divine 
Cosmos,  without  which  confusion  reigns  supreme.  All 
depends  upon  Faith.  Why  do  you  build  ?  Because 
you  have  faith  in  those  laws  by  which  you  are  secured 
in  person  and  property.  Why  do  you  plant  ?  why  do 
you  sow  ?  Because  you  have  faith  in  the  returning  sea 
sons,  faith  in  the  generous  skies,  faith  in  the  sun.  But 
faith  in  this  Republic  must  be  fixed  as  the  sun,  which 
illumines  all.  I  cannot  be  content  with  less.  Full  well 
I  see  that  every  departure  from  this  great  law  is  only  to 
our  ruin,  and  from  the  height  we  have  reached  the  tum 
ble  will  be  like  that  of  the  Grecian  god  from  the  battle 
ments  of  Heaven :  — 

"  From  morn 

To  noon  he  fell,  from  noon  to  dewy  eve, 
A  summer's  day,  and  with  the  setting  sun 
Dropped  from  the  zenith  like  a  falling  star." l 

It  only  remains,  come  what  may,  that  we  should  at 
all  hazards  preserve  this  Public  Faith,  —  never  forget 
ting  that  honesty  is  not  only  the  best  policy,  but  the 
Golden  Rule.  For  myself,  I  see  nothing  more  practical, 
at  this  moment,  than,  first,  at  all  points  to  oppose  the 
Democracy,  and,  secondly,  to  insist  that  yet  awhile 
longer  ex-Rebels  shall  be  excused  from  copartnership 
in  government.  Do  not  think  me  harsh  ;  do  not  think 
me  austere.  I  am  not.  I  will  not  be  outdone  by  any 
body  in  clemency ;  nor  at  the  proper  time  will  I  be  be 
hind  any  one  in  opening  all  doors  of  office  and  trust. 
But  the  proper  time  has  not  yet  come.  There  must  be 
security  for  the  future,  unquestionable  and  ample,  be 
fore  I  am  ready ;  and  this  I  would  require  not  only  for 

1  Paradise  Lost,  Book  I.  742-5. 
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the  sake  of  the  national  freedman  and  the  national 
creditor,  but  for  the  sake  of  the  country  containing  the 
interests  of  all,  and  also  of  the  ex-Rebel  himself,  whose 
truest  welfare  is  in  that  peace  where  all  controversy 
shall  be  extinguished  forever.  In  this  there  is  noth 
ing  but  equity  and  prudence  according  to  received  pre 
cedents.  The  ancient  historian  declares  that  the  ances 
tors  of  Rome,  the  most  religious  of  men,  took  nothing 
from  the  vanquished  but  the  license  to  do  wrong:  "Nos- 
tri  majorcs,  religiosissimi  mortalcs,  ....  neque  victis  quic- 
quam  prccter  injuries  liccnfiam  eripiebant."  1  These  are 
the  words  of  Sallust.  I  know  no  better  example  for 
our  present  guidance.  Who  can  object,  if  men  recently 
arrayed  against  their  country  are  told  to  stand  aside 
yet  a  little  longer,  until  all  are  secure  in  their  rights  ? 
Here  is  no  fixed  exclusion,  —  nothing  of  which  there 
can  be  any  just  complaint,  —  nothing  which  is  not  prac 
tical,  wise,  humane,  —  nothing  which  is  not  born  of  jus 
tice  rather  than  victory.  In  the  establishment  of  Equal 
Rights  conquest  loses  its  character,  and  is  no  longer 
conquest ;  — 

"  For  then  both  parties  nobly  are  subdued, 
And  neither  party  loser."  a 

Even  in  the  uncertainty  of  the  future  it  is  easy  to  see 
that  the  national  freedman  and  the  national  creditor 
have  a  common  fortune.  In  the  terrible  furnace  of  war 
they  were  joined  together,  nor  can  they  be  separated 
until  the  rights  of  both  are  fixed  beyond  change.  There 
fore,  could  my  voice  reach  them,  I  would  say,  "  Freed 
man,  stand  by  the  creditor!  Creditor,  stand  by  the 
freedman ! "  And  to  the  people  I  would  say,  "  Stand 
by  both!" 

»  Sallust,  Catilina,  Cap.  12. 
*  2  Henry  IV.,  Act  IV.  Scene  2- 
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FROM  affairs  at  home  I  turn  to  affairs  abroad,  and 
here  I  wish  to  speak  cautiously.  In  speaking  at  all  I 
break  a  vow  with  myself  not  to  open  my  lips  on  these 
questions  except  in  the  Senate.  I  yield  to  friendly 
pressure.  And  yet  I  know  no  reason  why  I  should  not 
speak.  It  was  Talleyrand  who,  to  somebody  apologiz 
ing  for  what  might  be  an  indiscreet  question,  replied, 
that  an  answer  might  be  indiscreet,  but  not  a  question. 
My  answer  shall  at  least  be  frank. 

In  our  foreign  relations  there  are  with  me  two  cardi 
nal  principles,  which  I  have  no  hesitation  to  avow  at 
all  times :  first,  peace  with  all  the  world ;  and,  second 
ly,  sympathy  with  all  struggling  for  Human  Eights. 
In  neither  of  these  would  I  fail ;  for  each  is  essential. 
Peace  is  our  all-conquering  ally.  Through  peace  the 
whole  world  will  be  ours.  "  Still  in  the  right  hand 
carry  gentle  peace,"  and  there  is  nothing  we  cannot  do. 
Filled  with  the  might  of  peace,  the  sympathy  we  ex 
tend  will  have  a  persuasive  power.  Following  these 
plain  principles,  we  should  be  open  so  that  foreign  na 
tions  shall  know  our  sentiments,  and  in  such  way  that 
even  where  there  is  a  difference  there  shall  be  no  just 
cause  for  offence. 

In  this  spirit  I  would  now  approach  Spain.  Who 
can  forget  that  great  historic  monarchy,  on  whose  em 
pire,  encircling  the  globe,  the  sun  never  set  ?  Patron  of 
that  renowned  navigator  through  whom  she  became  the 
discoverer  of  this  hemisphere,  her  original  sway  within 
it  surpassed  that  of  any  other  power.  At  last  her  ex 
tended  possessions  on  the  main,  won  by  Cortes  aud  Pi- 
zarro,  loosed  themselves  from  her  grasp,  to  take  their 
just  place  in  the  Family  of  Nations.  Cuba  aud  Porto 
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Rico,  rich  islands  of  the  Gulf,  remained.  And  now  Cu 
ban  insurgents  demand  independence  also.  For  months 
they  have  engaged  in  deadly  conflict  with  the  Spanish 
power.  Eavaged  provinces  and  bloodshed  are  the  wit 
nesses.  The  beautiful  island,  where  sleeps  Christopher 
Columbus,  with  the  epitaph  that  he  gave  to  Castile  and 
Leon  a  new  world,1  is  fast  becoming  a  desert,  while  the 
nation  to  which  he  gave  the  new  world  is  contending 
for  its  last  possession  there.  On  this  simple  statement 
two  questions  occur :  first,  as  to  the  duty  of  Spain ;  and, 
secondly,  as  to  the  duty  of  the  United  States. 

Unwelcome  as  it  may  be  to  that  famous  Castilian 
pride  which  has  played  so  lofty  a  part  in  modern  Eu 
rope,  Spain  must  not  refuse  to  see  the  case  in  its  true 
light;  nor  can  she  close  her  eyes  to  the  lesson  of  his 
tory.  She  must  recall  how  the  Thirteen  American  Col 
onies  achieved  independence  against  all  the  power  of 
England,  —  how  all  her  own  colonies  on  the  Ameri 
can  main  achieved  independence  against  her  own  most 
strenuous  efforts,  —  how  at  this  moment  England  is  pre 
paring  to  release  her  Northern  colonies  from  their  con- 

1  Not  a  transcript  of  the  famous  epitaph  on  the  tomb  at  Seville,  — 

"  A  Castilla  y  a  Leon 

Nuevo  mundo  dio  Colon,"  — 
("To  Castile  and  Leon  Columbus  gave  a  new  world,")  — 

but  part  of  a  Latin  inscription,  to  the  same  effect,  on  a  mural  tablet  in  the 
Cathedral  at  Havana,  the  last  resting-place  of  the  remains  of  the  great 
navigator :  — 

"Claris,  heros  Lignstin.  CHRISTOPHORUS  COLOMBUS  a  se  vei  nautic. 
sclent,  insign.  iiov.  orb.  detect.  atqu«  Cast  ell.  et  Legion,  regib.  subject.," 
etc. — 

Literally  rendered,  "The  most  illustrious  Genoese  hero,  CHRISTOPHKR 
COLUMBUS,  by  himself,  through  remarkable  nautical  science,  a  new  world 
having  been  discovered  and  subjected  to  the  kings  of  Castile  and  Leon," 
etc. 

See  MASSE,  L'lile  de  Cuba  et  La  Havane,  (Paris,  1825.)  p.  201. 
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dition  of  dependence ;  and  recalling  these  examples,  it 
will  be  proper  for  her  to  consider  if  they  do  not  illus 
trate  a  tendency  of  all  colonies,  which  was  remarked  by 
an  illustrious  Frenchman,  even  before  the  independence 
of  the  United  States.  Never  was  anything  more  pro 
phetic  in  politics  than  when  Turgot,  in  1750,  speaking 
of  the  Phoenician  colonies  in  Greece  and  Asia  Minor, 
said :  "  Colonies  are  like  fruits,  which  hold  to  the  tree 
only  until  their  maturity :  when  sufficient  for  them 
selves,  they  did  that  which  Carthage  afterwards  did, — 
that  which  sonw  day  America  will  do."1  These  most 
remarkable  words  of  the  philosopher-statesman  will  be 
found  in  his  Discourse  at  the  Sorbonne;  and  now  for 
their  application.  Has  not  Cuba  reached  his  condition 
of  maturity  ?  Is  it  not  sufficient  for  itself  ?  At  all 
events,  is  victory  over  a  colony  contending  for  inde 
pendence  worth  the  blood  and  treasure  it  will  cost  ? 
These  are  serious  questions,  which  can  be  answered 
properly  only  by  putting  aside  all  passion  and  preju 
dice  of  empire,  and  calmly  confronting  the  actual  condi 
tion  of  things.  Nor  must  the  case  of  Cuba  be  confound 
ed  for  a  moment  with  our  wicked  Rebellion,  having  for 
its  object  the  dismemberment  of  a  Republic,  to  found  a 
new  power  with  Slavery  as  its  vaunted  corner-stone. 
For  myself,  I  cannot  doubt,  that,  in  the  interest  of  both 
parties,  Cuba  and  Spain,  and  in  the  interest  of  humani 
ty  also,  the  contest  should  be  closed.  This  is  my  judg 
ment  on  the  facts,  so  far  as  known  to  me.  Cuba  must 
be  saved  from  its  bloody  delirium,  or  little  will  be  left 
for  the  final  conqueror.  Nor  can  the  enlightened  mind 
fail  to  see  that  the  Spanish  power  on  this  island  is  an 

1  Discours  sur  les  Progres  successifs  lie  1'Esprit  Humain :   (Euvres,  ed. 
Daire,  (Paris,  1844,)  Tom.  II.  p.  602. 
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anachronism.  The  day  of  European  colonies  has  passed, 
—  at  least  in  this  hemisphere,  where  the  rights  of  man 
were  first  proclaimed  and  self-government  first  organ 
ized.  A  governor  from  Europe,  nominated  by  a  crown, 
is  a  constant  witness  against  these  fundamental  princi 
ples. 

As  the  true  course  of  Spain  is  clear,  so  to  my  mind  is 
the  true  course  of  the  United  States  equally  clear.  It 
is  to  avoid  involving  ourselves  in  any  way.  Enough  of 
war  have  we  had,  without  heedlessly  assuming  another ; 
enough  has  our  commerce  been  driven  from  the  ocean, 
without  heedlessly  arousing  another  enemy ;  enough  of 
taxation  are  we  compelled  to  bear,  without  adding  an 
other  mountain.  Two  policies  were  open  to  us  at  the 
beginning  of  the  insurrection.  One  was  to  unite  our 
fortunes  with  the  insurgents,  assuming  the  responsibili 
ties  of  such  an  alliance,  with  the  hazard  of  letters-of- 
marque  issued  by  Spain  and  of  public  war.  I  say  noth 
ing  of  the  certain  consequences  in  expenditure  and  in 
damages.  A  Spanish  letter-of-marque  would  not  be  less 
destructive  than  the  English  Alabama.  The  other  pol 
icy  was  to  make  Spain  feel  that  we  wish  her  nothing 
but  good,  —  and  that,  especially  since  the  expulsion  of 
her  royal  dynasty,  we  cherish  for  her  a  cordial  and 
kindly  sympathy.  It  is  said  that  republics  are  un 
grateful  ;  but  I  would  not  forget  that  at  the  beginning 
of  our  Revolutionary  struggle  our  fathers  were  aided 
by  her  money,  as  afterwards  by  her  arms,  and  that 
her  great  statesman,  Florida  Blanca,  by  his  remarkable 
energies  determined  the  organization  of  that  Armed 

o  " 

Neutrality  in  Northern  Europe  which  turned  the  scale 
against  England,1  —  so  that  John  Adams  declared,  "  We 

*  Coxe,  Memoirs  of  the  Kings  of  Spain  of  the  House  of  Bourbon,  Ch. 
LXXIII. 
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owe  the  blessings  of  peace  to  the  Armed  Neutrality." 1 
I  say  nothing  of  the  motives  by  which  Spain  was  then 
governed.  It  is  something  that  in  our  day  of  need  she 
lent  us  a  helping  hand. 

It  is  evident,  that,  adopting  the  first  policy,  we  should 
be  powerless,  except  as  an  enemy.  The  second  policy 
may  enable  us  to  exercise  an  important  influence. 

The  more  I  reflect  upon  the  actual  condition  of  Spain, 
the  more  I  am  satisfied  that  the  true  rule  for  us  is  non 
intervention,  except  in  the  way  of  good  offices.  This 
ancient  kingdom  is  now  engaged  in  comedy  and  trag 
edy.  You  have  heard  of  Hunting  the  Slipper.  The 
Spanish  comedy*  is  Hunting  a  King.  The  Spanish  trag 
edy  is  sending  armies  against  Cuba.  I  do  not  wish  to 
take  part  in  the  comedy  or  the  tragedy.  If  Spain  is 
wise,  she  will  give  up  both.  Meanwhile  we  have  a 
duty  which  is  determined  by  International  Law.  To 
that  venerable  authority  I  repair.  What  that  prescribes 
I  follow. 

By  that  law,  as  I  understand  it,  nations  are  not  left 
to  any  mere  caprice.  There  is  a  rule  of  conduct  which 
they  must  follow,  subject  always  to  just  accountability 
where  they  depart  from  it.  On  ordinary  occasions  there 
is  no  question;  for  it  is  with  nations  as  with  individu 
als.  It  is  only  where  the  rule  is  obscure  or  precedents 
are  uncertain  that  doubt  arises,  as  with  some  persons 
now.  Here  I  wish  to  be  explicit.  Belligerence  is'  a 
"fact,"  attested  by  evidence.  If  the  "fact"  does  not 
exist,  there  is  nothing  to  recognize.  The  fact  cannot 
be  invented  or  imagined ;  it  must  be  proved.  No  mat- 

1  Letter  to  Robert  R.  Livingston,  December  14,  1782 :  Diplomatic  Corre 
spondence  of  the  American  Revolution,  ed.  Sparks,  Vol.  VII.  p.  4. 
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ter  what  our  sympathy,  what  the  extent  of  our  desires, 
we  must  look  at  the  fact.  There  may  be  insurrec 
tion  without  reaching  this  condition,  which  is  at  least 
the  half-way  house  to  independence.  The  Hungarians, 
when  they  rose  against  Austria,  obtained  no  such  recog 
nition,  although  they  had  large  armies  in  the  field,  and 
Kossuth  was  their  governor ;  the  Poles,  in  repeated  in 
surrections  against  Russia,  obtained  no  such  recognition, 
although  the  conflict  made  Europe  vibrate ;  the  Sepoys 
and  Rajahs  of  India  failed  also,  although  for  a  time  the 
English  empire  hung  trembling;  nor,  in  my  opinion, 
were  our  slave-mad  Rebels  ever  entitled  to  such  recog 
nition,  —  for,  whatever  the  strength  of  the  Rebellion  on 
land,  it  remained,  as  in  the  case  of  Hungary,  of  Po 
land,  of  India,  without  those  Prize  Courts  which  are  al>- 
solutely  essential  to  recognition  by  foreign  powers.  A 
cruiser  without  accountability  to  Prize  Courts  is  a  lawless 
monster  which  civilized  nations  cannot  sanction.  There 
fore  the  Prize  Court  is  the  condition-precedent;  nor  is 
this  all.  If  the  Cuban  insurgents  have  come  within 
any  of  the  familiar  requirements,  I  have  never  seen  the 
evidence.  They  are  in  arms,  I  know.  But  where  are 
their  cities,  towns,  provinces  ?  where  their  government  ? 
where  their  ports  ?  where  their  tribunals  of  justice  ?  aud 
where  their  Prize  Courts  ?  To  put  these  questions  is 
to  answer  them.  How,  then,  is  the  "  fact "  of  belliger 
ence  ? 

There  is  another  point  in  the  case,  which  is  with  me 
final.  Even  if  they  come  within  the  prerequisites  of 
International  Law,  I  am  unwilling  to  make  any  recog 
nition  of  them  so  long  as  they  continue  to  hold  human 
beings  as  slaves,  which  I  understand  they  now  do.  I 
am  told  that  there  was  a  decree  in  May  last,  purporting 
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to  be  signed  by  Cespedes,  abolishing  slavery;  then  I 
am  told  of  another  decree  in  July,  maintaining  slavery. 
There  is  also  the  story  of  a  pro-slavery  constitution  to 
be  read  at  home,  and  an  anti-slavery  constitution  to  be 
read  abroad.  Nor  is  there  any  evidence  that  any  de 
cree  or  constitution  has  had  any  practical  effect.  In 
this  uncertainty  I  shall  wait,  even  if  all  other  things 
are  propitious.  In  any  event  there  must  be  Emanci 
pation. 

On  the  recognition  of  belligerence  there  is  much  lati 
tude  of  opinion,  —  some  asserting  that  a  nation  may 
take  this  step  whenever  it  pleases ;  but  this  pretension 
excludes  the  idea  that  belligerence  is  always  a  question 
of  fact  on  the  evidence.  Undoubtedly  an  independ 
ent  nation  may  do  anything  in  its  power,  whenever  it 
ipleases,  —  but  subject  always  to  just  accountability,  if 
another  suffers  from  what  it  does.  This  may  be  illus 
trated  in  the  three  different  cases  of  war,  independence, 
and  belligerence.  In  each  case  the  declaration  is  an  ex 
ercise  of  high  prerogative,  inherent  in  every  nation,  and 
kindred  to  that  of  eminent  domain;  but  a  nation  de 
claring  war  without  just  cause  becomes  a  wrong-doer; 
a  nation  recognizing  independence  where  it  does  not 
exist  in  fact  becomes  a  wrong-doer;  and  so  a  nation 
recognizing  belligerence  where  it  does  not  exist  in  fact 
becomes  a  wrong-doer  also.  Any  present  uncertainty 
on  this  last  point  I  attribute  to  the  failure  of  prece 
dents  sufficiently  clear  and  authoritative;  but  with  me 
there  is  one  rule  in  such  a  case  which  I  cannot  diso 
bey.  In  the  absence  of  any  precise  injunction,  I  do 
not  hesitate  to  adopt  that  interpretation  of  International 
Law  which  most  restricts  war  and  all  that  makes  for 
war,  —  believing  that  in  this  way  I  shall  best  promote 
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civilization  and  obtain  new  security  for  international 
peace. 

From  the  case  of  Spain  I  pass  to  the  case  of  England, 
contenting  myself  with  a  brief  explanation.  On  this 
subject  I  have  never  spoken  except  with  pain,  as  I  have 
been  obliged  to  expose  a  great  transgression.  I  hope  to 
say  nothing  now  which  shall  augment  difficulties,  —  al 
though,  when  I  consider  how  British  anger  was  aroused 
by  an  effort  in  another  place,1  judged  by  all  who  heard 
it  most  pacific  in  character,  I  do  not  know  that  even 
these  few  words  may  not  be  misinterpreted. 

There  can  be  no  doubt  that  we  received  from  Eng 
land  incalculable  wrong,  —  greater,  I  have  often  said, 
than  was  ever  before  received  by  one  civilized  power 
from  another,  short  of  unjust  war.  I  do  not  say  this 
in  bitterness,  but  in  sadness.  There  can  be  no  doubt, 
that,  through  English  complicity,  our  carrying-trade 
was  transferred  to  English  bottoms,  —  our  foreign  com 
merce  sacrificed,  while  our  loss  was  England's  gain, — 
our  blockade  rendered  more  expensive,  —  and  generally, 
that  our  war,  with  all  its  fearful  cost  of  blood  and  treas 
ure,  was  prolonged  indefinitely.  This  terrible  complici 
ty  began  with  the  wrongful  recognition  of  Rebel  bellig 
erence,  under  whose  shelter  pirate  ships  were  built  and 
supplies  sent  forth.  All  this  was  at  the  very  moment 
of  our  mortal  agony,  in  the  midst  of  a  struggle  for  na 
tional  life ;  and  it  was  done  in  support  of  Rebels  whose 
single  declared  object  of  separate  existence  as  a  nation 
was  Slavery,  being  in  this  respect  clearly  distinguish 
able  from  an  established  power  where  slavery  is  tol- 

1  Speech  in  Executive  Session  of  the  Senate  on  the  Johnson-Clarendon 
Treaty,  April  13,  1869:  Ante,  pp.  53,  seqq. 
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erated  without  being  made  the  vaunted  corner-stone. 
Such  is  the  case.  Who  shall  fix  the  measure  of  this 
great  accountability  ?  For  the  present  it  is  enough  to 
expose  it.  I  make  no  demand,  —  not  a  dollar  of  money, 
not  a  word  of  apology.  I  show  simply  what  England 
has  done  to  us.  It  wiM  be  for  her,  on  a  careful  review 
of  the  case,  to  determine  what  reparation  to  offer;  it 
will  be  for  the  American  people,  on  a  careful  review  of 
the  case,  to  determine  what  reparation  to  require.  On 
this  head  I  content  myself  with  the  aspiration  that  out 
of  this  surpassing  wrong,  and  the  controversy  it  has 
engendered,  may  come  some  enduring  safeguard  for  the 
future,  some  landmark  of  Humanity.  Then  will  our 
losses  end  in  gain  for  all,  while  the  Law  of  Nations  is 
elevated.  But  I  have  little  hope  of  any  adequate  settle 
ment,  until  our  case,  in  its  full  extent,  is  heard.  In  all 
controversies  the  first  stage  of  justice  is  to  understand 
the  case ;  and  sooner  or  later  England  must  understand 
ours. 

The  English  arguments,  so  far  as  argument  can  be 
found  in  the  recent  heats,  have  not  in  any  respect  im 
paired  the  justice  of  our  complaint.  Loudly  it  is  said 
that  there  can  be  no  sentimental  damages,  or  damages 
for  wounded  feelings ;  and  then  our  case  is  dismissed, 
as  having  nothing  but  this  foundation.  Now,  without 
undertaking  to  say  that  there  is  no  remedy  in  the  case 
supposed,  I  wish  it  understood  that  our  complaint  is  for 
damages  traced  directly  to  England.  If  the  amount  is 
unprecedented,  so  also  is  the  wrong.  The  scale  of  dam 
ages  is  naturally  in  proportion  to  the  scale  of  opera 
tions.  Who  among  us  doubts  that  these  damages  were 
received  ?  Call  them  what  you  please,  to  this  extent 
the  nation  lost.  The  records  show  how  our  commerce 
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suffered,  and  witnesses  without  number  testify  how  the 
blockade  was  broken  and  the  war  prolonged.  Ask  any 
of  our  great  generals, — ask  Sherman,  Sheridan,  Thomas, 
Meade,  Burnside,  —  ask  Grant.  In  view  of  this  tran 
scendent  wrong,  it  is  a  disparagement  of  International 
Law  to  say  that  there  is  no  renAdy.  An  eminent  Eng 
lish  judge  once  pronounced  from  the  bench  that  "  the 
law '  is  astute  to  find  a  remedy " ;  but  no  astuteness 
is  required  in  this  case,  —  nothing  but  simple  justice, 
which  is  always  the  object  of  a  true  diplomacy.  How 
did  the  nation  suffer  ?  To  what  extent  ?  These  are  the 
practical  questions.  No  technicality  can  be  set  up  on 
either  side.  Damages  are  damages,  no  matter  by  what 
artificial  term  they  may  be  characterized.  Opposing 
them  as  consequential  shows  the  disposition  to  escape 
by  technicality,  even  while  confessing  an  equitable  lia 
bility,  —  since  England  is  bound  for  all  tlic  consequences 
of  her  conduct,  bound  under  International  Law,  which 
is  a  Law  of  Equity  always,  and  bound,  no  matter  how 
the  damages  occurred,  always  provided  they  proceeded 
from.  her.  Because  the  damages  are  national,  because 
all  suffered  instead  of  one,  this  is  no  reason  for  im 
munity  on  her  part. 

Then  it  is  said,  "  Why  not  consider  our  good  friends 
in  England,  and  especially  those  noble  working-men 
who  stood  by  us  so  bravely  ? "  We  do  consider  them 
always,  and  give  them  gratitude  for  their  generous  alli 
ance.  They  belong  to  what  our  own  poet  has  called 
"  the  nobility  of  labor."  But  they  are  not  England. 
We  trace  no  damages  to  them,  nor  to  any  class,  high 
or  low,  but  to  England,  corporate  England,  through 
whose  Government  we  suffered. 

Then,  again,  it  is  said,  "  Why  not  exhibit  an  account 
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against  France  ? "  For  the  good  reason,  that,  while 
France  erred  with  England  in  recognition  of  Rebel 
belligerence,  no  pirate  ships  or  blockade-runners  were 
built  under  shelter  of  this  recognition  to  prey  upon  our 
commerce.  The  two  cases  are  wide  asunder,  and  they 
are  distinguished  by  two  different  phrases  of  the  Com 
mon  Law.  The  recognition  of  Rebel  belligerence  in 
France  was  wrong  without  injury ;  but  that  same  rec 
ognition  in  England  was  wrong  with  injury,  and  it  is  of 
this  unquestionable  injury  that  we  complain. 

Fellow-citizens,  it  cannot  be  doubted  that  this  great 
question,  so  long  as  it  continues  pending,  will  be  a 
cloud  always  upon  the  relations  of  two  friendly  powers, 
when  there  should  be  sunshine.  Good  men  on  both 
sides  should  desire  its  settlement,  and  in  such  way  as 
most  to  promote  good-will,  and  make  the  best  precedent 
for  civilization.  But  there  can  be  no  good-will  without 
justice,  nor  can  any  "  snap  judgment "  establish  any  rule 
for  the  future.  Nothing  will  do  now  but  a  full  inquiry, 
without  limitation  or  technicality,  and  a  candid  accept 
ance  of  the  result.  There  must  be  equity,  which  is 
justice  without  technicality. 

Sometimes  there  are  whispers  of  territorial  compensa 
tion,  and  Canada  is  named  as  the  consideration.  But  he 
knows  England  little,  and  little  also  of  that  great  Eng 
lish  liberty  from  Magna  Charta  to.  the  Somerset  case, 
who  supposes  that  this  nation  could  undertake  any 
such  transfer.  And  he  knows  our  country  little,  and 
little  also  of  that  great  liberty  which  is  ours,  who  sup 
poses  that  we  could  receive  such  a  transfer.  On  each 
side  there  is  impossibility.  Territory  may  be  conveyed, 
but  not  a  people.  I  allude  to  this  suggestion  only  be- 
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cause,  appearing  in  the  public  press,  it  has  been  an 
swered  from  England. 

But  the  United  States  can  never  be  indifferent  to 
Canada,  nor  to  the  other  British  provinces,  near  neigh 
bors  and  kindred.  It  is  well  known  historically,  that, 
even  before  the  Declaration  of  Independence,  our  fa 
thers  hoped  that  Canada  would  take  part  with  them. 
Washington  was  strong  in  this  hope;  so  was  Frank 
lin.  The  Continental  Congress,  by  solemn  resolution, 
invited  Canada,  and  then  appointed  a  Commission,  with 
Benjamin  Franklin  at  its  head,  "  to  form  an  Union  be 
tween  the  United  Colonies  and  the  people  of  Canada." 
In  the  careful  instructions  of  the  Congress,  signed  in 
their  behalf  by  John  Hancock,  President,  the  Commis 
sioners  are,  among  other  things,  enjoined  "  in  the  strong 
est  terms  to  assure  the  people  of  Canada  that  it  is  our 
earnest  desire  to  adopt  them  into  our  Union  as  a  sister 
Colony,  and  to  secure  the  same  general  system  of  mild 
and  equal  laws  for  them  and  for  ourselves,  with  only 
such  local  differences  as  may  be  agreeable  to  each  Colo 
ny  respectively  " ;  and  further,  that  in  the  judgment  of 
the  Congress  "  their  interest  and  ours  are  inseparably 
united." l 

Long  ago  the  Continental  Congress  passed  away,  liv 
ing  only  in  its  deeds.  Long  ago  the  great  Commissioner 
rested  from  his  label's,  to  become  a  star  in  our  firma 
ment.  But  the  invitation  survives,  not  only  in  the  ar 
chives  of  our  history,  but  in  all  American  hearts,  con 
stant  and  continuing  as  when  first  issued,  believing,  as 
we  do,  that  such  a  union,  in  the  fulness  of  time,  with 

1  Journals  of  Congress,  October  26,  1774;  May  29,  1775;  January  24, 
February  15,  March  20,  1776.  American  Archives,  4th  Ser.,  Vol.  I.  coll. 
930-4 ;"ll.  1838-9;  IV.  1653,  1672;  V.  411-13,  1643-5. 
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the  good-will  of  the  mother  country  and  the  accord  of 
both  parties,  must  be  the  harbinger  of  infinite  good. 
Nor  do  I  doubt  that  this  will  be  accomplished.  Such 
a  union  was  clearly  foreseen  by  the  late  Bichard  Cob- 
den,  who,  in  a  letter  to  myself,  bearing  date,  London, 
7th  November,  1849,  wrote:  — 

"  I  agree  with  you  that  Nature  has  decided  that  Canada 
and  the  United  Slates  must  become  one  for  all  purposes  of 
intercommunication.  Whether  they  also  shall  be  united  iu 
the  same  Federal  Government  must  depend  upon  the  two 
parties  to  the  union.  I  can  assure  you  that  there  will  be  no 
repetition  of  the  policy  of  1776  on  our  part,  to  prevent  our 
North  American  colonies  from  pursuing  their  interests  in 
their  own  way.  If  the  people  of  Canada  are  tolerably  unani 
mous  in  wishing  to  sever  the  very  slight  thread  which  now 
binds  them  to  this  country,  I  see  no  reason  why,  if  good 
faith  and  ordinary  temper  be  observed,  it  should  not  be  done 
amicably." 

Nearly  twenty  years  have  passed  since  these  prophet 
ic  words,  and  enough  has  already  taken  place  to  give 
assurance  of  the  rest.  "Reciprocity,"  once  established 
by  treaty,  and  now  so  often  desired  on  both  sides,  will 
be  transfigured  in  Union,  while  our  Plural  Unit  is 
strengthened  and  extended. 

The  end  is  certain ;  nor  shall  we  wait  long  for  its 
mighty  fulfilment.  Its  beginning  is  the  establishment 
of  peace  at  home,  through  which  the  national  unity 
shall  become  manifest.  This  is  the  first  step.  The  rest 
will  follow.  In  the  procession  of  events  it  is  now  at 
hand,  and  he  is  blind  who  does  not  discern  it.  From 
the  Frozen  Sea  to  the  tepid  waters  of  the  Mexican  Gulf, 
from  the  Atlantic  to  the  Pacific,  the  whole  vast  conti 
nent,  smiling  with  outstretched  prairies,  where  the  coal- 
6*  i 
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fields  below  vie  with  the  infinite  corn-fields  above,— 
teeming  with  iron,  copper,  silver,  and  gold,  —  filling  fast 
with  a  free  people,  to  whom  the  telegraph  and  steam 
are  constant  servants,  —  breathing  already  with  schools, 
colleges,  and  libraries,  —  interlaced  by  rivers  which  are 
great  highways,  —  studded  with  inland  seas  where  fleets 
are  sailing,  and  "poured  round  all  old  Ocean's"  con 
stant  tides,  with  tributary  commerce  and  still  expand 
ing  domain,  —  such  will  be  the  Great  Republic,  One 
and  Indivisible,  with  a  common  Constitution,  a  com 
mon  Liberty,  and  a  common  Glory. 


THE  QUESTION  OF  CASTE. 


LECTUKE  DELIVERED  IN  THE  Music  HALL,  BOSTON,  OCTOBER 
21,  1869. 


Man  is  a  name  of  honor  for  a  king  ; 
Additions  take  away  from  each  chief  thing. 

CHAPMAN,  Bussy  d'A  mbois,  Act  IV.  Sc.  1. 

All  men  have  the  same  rational  nature  and  the  same  powers  of  con 
science,  and  all  are  equally  made  for  indefinite  improvement  of  these  di 
vine  faculties,  and  for  the  happiness  to  he  found  in  their  virtuous  use. 
Who  that  comprehends  these  gifts  does  not  see  that  the  diversities  of  the 
race  vanish  before  them?  —  CHAINING,  Slavery :  Works,  Vol.  II.  p.  21. 

The  Christian  philosopher  sees  in  every  man  a  partaker  of  his  own 
nature  and  a  brother  of  his  own  species. — CHALMERS,  Utility  of  Mis 
sions:  Works,  Vol.  XI.  p.  244. 


LECTURE. 


MR.  PRESIDENT,  —  In  asking  you  to  consider  the 
Question  of  Caste,  I  open  a  great  subject  of  im 
mediate  practical  interest.  Happily,  Slavery  no  longer 
exists  to  disturb  the  peace  of  our  Republic ;  but  it  is 
not  yet  dead  in  other  lands,  while  among  us  the  impi 
ous  pretension  of  this  great  wrong  still  survives  against 
the  African  because  he  is  black  and  against  the  Chinese 
because  he  is  yellow.  Here  is  nothing  less  than  the 
claim  of  hereditary  power  from  color;  and  it  assumes 
that  human  beings  cast  in  the  same  mould  with  our 
selves,  and  in  all  respects  men,  with  the  same  title  of 
manhood  that  we  have,  may  be  shut  out  from  Equal 
Rights  on  account  of  the  skin.  Such  is  the  pretension, 
plainly  stated. 

On  other  occasions  it  has  been  my  duty  to  show  how 
inconsistent  is  this  pretension  with  our  character  as  a 
Republic,  and  with  the  promises  of  our  fathers,  —  all 
of  which  I  consider  it  never  out  of  order  to  say  and 
to  urge.  But  my  present  purpose  is  rather  to  show 
how  inconsistent  it  is  with  that  sublime  truth,  being 
part  of  God's  law  for  the  government  of  the  world, 
which  teaches  the  Unity  of  the  Human  Family,  and  its 
final  harmony  on  earth.  In  this  law,  which  is  both 
commandment  and  promise,  I  find  duties  and  hopes, 
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—  perpetual  duties  never  to  be  postponed,  and  per 
petual  hopes  never  to  be  abandoned,  so  long  as  M;iu 
is  Man. 

Believing  in  this  law,  and  profoundly  convinced  that 
by  the  blessing  of  God  it  will  all  be  fulfilled  on  earth, 
it  is  easy  to  see  how  unreasonable  is  a  claim  of  power 
founded  on  any  unchangeable  physical  incident  derived 
from  birth.  Because  man  is  black,  because  man  is  yel 
low,  he  is  none  the  less  Man ;  because  man  is  white,  he 
is  none  the  more  Man.  By  this  great  title  he  is  uni 
versal  heir  to  all  that  Man  can  claim.  Because  he  is 
Man,  and  not  on  account  of  color,  he  enters  into  posses 
sion  of  the  promised  dominion  over  the  animal  king 
dom,  — "  over  the  fish  of  the  sea,  and  over  the  fowl  of 
the  air,  and  over  every  living  thing  that  moveth  upon 
the  earth."  But  this  equal  copartnership  without  dis 
tinction  of  color  symbolizes  equal  copartnership  in  all 
the  Eights  of  Man. 

As  I  enter  upon  this  important  theme,  I  confess  an 
unwelcome  impediment,  partly  from  the  prevailing  prej 
udice  of  color,  which  has  become  with  many  what  is 
sometimes  called  a  second  nature,  and  partly  from  the 
little  faith  among  men  in  the  future  development  of  the 
race.  The  cry,  "A  white  man's  government,"  which  is 
such  an  insult  to  human  nature,  has  influence  in  the 
work  of  degradation.  Accustomed  to  this  effrontery, 
people  do  not  see  its  ineffable  absurdity,  which  is  made 
conspicuous,  if  they  simply  consider  the  figure  our  fa 
thers  would  have  cut,  had  they  declared  the  equal  rights 
of  white  men,  and  not  the  equal  rights  of  men.  The 
great  Declaration  was  axiomatic  and  self-evident  be-t 
cause  universal ;  confined  to  a  class,  it  would  have  been 
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neither.  Hearkening  to  this  disgusting  cry,  people  close 
the  soul  to  all  the  quickening  voices,  whether  of  proph 
et,  poet,  or  philosopher,  by  which  we  are  encouraged 
to  persevere ;  nor  do  they  heed  the  best  lessons  of  sci 
ence. 

I  begin  by  declaring  an  unalterable  faith  in  the  Fu 
ture,  which  nothing  can  diminish  or  impair.  Other 
things  I  may  renounce,  but  this  I  cannot.  Through 
out  a  life  of  controversy  and  opposition,  frequently  in  a 
small  minority,  sometimes  almost  alone,  I  have  never 
for  a  moment  doubted  the  final  fulfilment  of  the  great 
promises  for  Humanity  without  which  this  world  would 
be  a  continuing  chaos.  To  me  it  was  clear  from  the  be 
ginning,  even  in  the  early  darkness,  and  then  in  the 
bloody  mists  of  war,  that  Slavery  must  yield  to  well- 
directed  efforts  against  it;  and  now  it  is  equally  clear 
that  every  kindred  pretension  must  yield  likewise,  until 
all  are  in  the  full  fruition  of  those  equal  rights  which 
are  the  crown  of  life  on  earth.  Nor  can  this  great  tri 
umph  be  restricted  to  our  Republic.  Wherever  men 
are  gathered  into  nations,  wherever  Civilization  extends 
her  beneficent  sway,  there  will  it  be  manifest.  Against 
this  lofty  truth  the  assaults  of  the  adversary  are  no  bet 
ter  than  the  arrows  of  barbarians  vainly  shot  at  the  sun. 
Still  it  moves,  and  it  will  move  until  all  rejoice  in  its 
beams.  The  "all-hail  Hereafter,"  in  which  the  poet 
pictures  personal  success,  is  a  feeble  expression  for  that 
transcendent  Future  where  man  shall  be  conqueror,  not 
only  over  nations,  but  over  himself,  subduing  pride  of 
birth,  prejudice  of  class,  pretension  of  Caste. 

The  assurances  of  the  Future  are  strengthened,  when 
I  look  at  Government  and  see  how  its  character  con- 
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stantly  improves  as  it  comes  within  the  sphere  of 
knowledge.  Men  must  know  before  they  can  act  wise 
ly  ;  and  this  simple  rule  is  applicable  alike  to  individu 
als  and  communities.  "  Go,  my  son,"  said  the  Swedish 
Chancellor,  "  and  see  with  what  little  wisdom  the  world 
is  governed." l  Down  to  his  day  government  was  little 
more  than  an  expedient,  a  device,  a  trick,  for  the  ag 
grandizement  of  a  class,  of  a  few,  or,  it  may  be,  of  one. 
Calling  itself  Commonwealth,  it  was  so  in  name  only. 
There  were  classes  always,  and  egotism  was  the  pre 
vailing  law.  Macchiavelli,  the  much-quoted  herald  of 
modern  politics,  insisted  that  all  governments,  whether 
monarchical  or  republican,  owed  their  origin  or  reforma 
tion  to  a  single  lawgiver,  like  Lycurgus  or  Solon.2  If 
this  was  true  in  his  day,  it  is  not  in  ours.  In  the  pres 
ence  of  an  enlightened  people,  a  single  lawgiver,  or  an 
aristocracy  of  lawgivers,  is  impossible,  while  govern 
ment  becomes  the  rule  of  all  for  the  good  of  all,  —  not 
the  One  Man  Power,  so  constant  in  history,  —  not  the 

1  "I,  fili  mi,  ut  videos  qnantula  sapientia  regatur  mundus."  —  OXEN- 
STIERN,  to  his  son,  "as  he  was  departing  to  assist  at  the  congress  of  states 
men."  (BRODGHAM,  Speech  in  the  House  of  Lords,  January  18,  1838 : 
Hansard,  3d  Ser.,  Vol.  XL.  col.  207.)  "The  congress  of  statesmen"  al 
luded  to  was  that  convened  in  1648  for  the  negotiation  of  the  Treaty  of 
Westphalia,  which  terminated  the  Thirty  Years'  War. —  It  may  he  re 
marked  that  other  authorities  represent  the  occasion  of  this  famous  saying 
to  have  been  a  letter  from  the  young  envoy  to  his  father,  while  in  attend 
ance  at  the  congress,  expressing  a  sense  of  need  of  the  most  mature  wisdom 
for  a  mission  so  important  and  difficult,  —  the  old  Chancellor  replying  in 
terms  variously  cited  thus :  — "Mi  fili,  parvo  mundus  regitur  intellectu"  ;— 
"Nescis,  mi  fili,  quantilla  prudentia  homines  regantur"  ; —  "An  nescis,  mi 
fili,  quantilla  prudentia  regatur  orbis?"  —  See  HARTE,  History  of  Gustavus 
Adolphus,  (London,  1807,)  Vol.  II.  p.  142;  Biographie  Universelle,  (Mi- 
chaud,  Paris,  1822,)  art.  OXENSTIERNA,  Axel;  BOITEAU,  Les  Reines  du 
Nord,  in  Le  Magasin  de  Librairie,  (Charpentier,  Paris,  1858,)  Tom.  I. 
p.  436. 

s  Discorsi,  Lib.  I.  capp.  2,  9. 
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Triumvirate,  sometimes  occurring,  —  not  an  Oligarchy, 
which  is  the  rule  of  a  few,  —  not  an  Aristocracy,  which 
is  the  rule  of  a  class,  —  not  any  combination,  howsoever 
accepted,  sanctioning  exclusions,  —  but  the  whole  body 
of  the  people,  without  exclusion  of  any  kind,  or,  in 
the  great  words  of  Abraham  Lincoln  at  Gettysburg, 
"  government  of  the  people,  by  the  people,  and  for  the 
people." 1 

Thus  far  government  has  been  at  best  an  Art,  like 
alchemy  or  astrology,  where  ministers  exercised  a  sub 
tle  power,  or  speculators  tried  imaginative  experiments, 
seeking  some  philosopher's-stoue  at  the  expense  of  the 
people.  Though  in  many  respects  still  an  Art  only,  it 
is  fast  becoming  a  Science  founded  on  principles  and 
laws  from  which  there  can  be  no  just  departure.  As  a 
science,  it  is  determined  by  knowledge,  like  any  other 
science,  aided  by  that  universal  handmaid,  the  philoso 
phy  of  induction.  From  a  succession  of  particulars  the 
general  rule  is  deduced ;  and  this  is  as  true  of  govern 
ment  as  of  chemistry  or  astronomy.  Nor  do  I  see  rea 
son  to  doubt,  that,  in  the  evolution  of  events,  the  time 
is  at  hand  when  government  will  be  subordinated  to 
unquestionable  truth,  making  diversity  of  opinion  as 
impossible  in  this  lofty  science  as  it  is  now  impossible 
in  other  sciences  already  mastered  by  man.  Science  ac 
complishes  part  only  of  its  beneficent  work,  when  it 
brings  physical  nature  within  its  domain.  That  other 
nature  found  in  Man  must  be  brought  within  the  same 
domain.  And  is  it  true  that  man  can  look  into  the  un 
fathomable  Universe,  there  to  measure  suns  and  stars, 
that  he  can  penetrate  the  uncounted  ages  of  the  earth's 

1  McPherson's  History  of  the  United  States  during  the  Great  Rebellion, 
p.  606. 
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existence,  reading  everywhere  the  inscriptions  upon  its 
rocks,  but  that  he  cannot  look  into  himself,  or  penetrate 
his  own  nature,  to  measure  human  capacities  and  read 
the  inscriptions  upon  the  human  soul?  I  do  not  be 
lieve  it.  What  is  already  accomplished  in  such  large 
measure  for  the  world  of  matter  will  yet  be  accom 
plished  for  that  other  world  of  Humanity ;  and  then  it 
will  appear,  by  a  law  as  precise  as  any  in  chemistry  or 
astronomy,  that  just  government  stands  only  on  the  con 
sent  of  the  governed,  that  all  men  must  be  equal  before 
the  law  of  man  as  they  are  equal  before  the  law  of  God, 
and  that  any  discrimination  founded  on  the  accident 
of  birth  is  inconsistent  with  that  true  science  of  govern 
ment  which  is  simply  the  science  of  justice  on  earth. 

One  of  our  teachers,  who  has  shed  much  light  on  the 
science  of  government,  —  I  refer  to  Professor  Lieber,  of 
New  York,  —  shows  that  the  State  is  what  he  calls  "a 
jurat  society,"  precisely  as  the  Church  is  a  religious  so 
ciety,  and  an  insurance  company  a  financial  society.1 
The  term  is  felicitous  as  it  is  suggestive.  Above  the 
State  rises  the  image  of  Justice,  lofty,  blindfold,  with 
balance  in  hand.  There  it  stands  in  colossal  form  with 
constant  lesson  of  Equal  Rights  for  All,  while  under 
its  inspiration  government  proceeds  according  to  laws 
which  cannot  be  disobeyed  with  impunity,  and  Provi 
dence  is  behind  to  sustain  the  righteous  hand.  In  pro 
portion  as  men  are  wise,  they  recognize  these  laws  and 
confess  the  exalted  science. 

"Know  thyself"  is  the  Heaven-descended  injunction 
which  ancient  piety  inscribed  in  letters  of  gold  in  the 
temple  at  Delphi.2  The  famous  oracle  is  mute,  but  the 

l  Manual  of  Political  Ethics,  (Boston,  1838,)  Part  I.  p.  171. 

a  Plato,  Protagoras,  §  82,  p.  343.    Pliny,  Nat.  Hist.,  Lib.  VII.  cap.  32. 
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divine  injunction  survives ;  nor  is  it  alone.  Saint  Au 
gustine  impresses  it  in  his  own  eloquent  way,  when  he 
says,  "  Men  go  to  admire  the  heights  of  mountains,  and 
the  great  waves  of  the  sea,  and  the  widest  flow  of  rivers, 
and  the  compass  of  the  ocean,  and  the  circuits  of  the 
stars,  and  leave  themselves  behind."1  Following  the  early 
mandate,  thus  seconded  by  the  most  persuasive  of  the 
Christian  Fathers,  man  will  consider  his  place  in  the 
universe  and  his  relations  to  his  brother  man.  Looking 
into  his  soul,  he  will  there  find  the  great  irreversible 
Law  of  Right,  universal  for  the  nation  as  for  himself, 
commanding  to  do  unto  others  as  we  would  have  them 
do  unto  us ;  and  under  the  safeguard  of  this  universal 
law  I  now  place  the  rights  of  all  mankind.  It  is  little 
that  I  can  do ;  but,  taking  counsel  of  my  desires,  I  am 
not  without  hope  of  contributing  something  to  that  just 
judgment  which  shall  blast  the  effrontery  of  Caste  as 
doubly  offensive,  not  only  to  the  idea  of  a  Republic,  but 
to  Human  Nature  itself. 

Already  you  are  prepared  to  condemn  Caste,  when 
you  understand  its  real  character.  To  this  end,  let  me 
carry  you  to  that  ancient  India,  with  its  population  ot 
more  than  a  hundred  and  eighty  millions,  where  this 
artificial  discrimination,  born  of  impossible  fable,  was 
for  ages  the  dominating  institution  of  society,  —  being, 
in  fact,  what  Slavery  was  in  our  Rebellion,  the  corner 
stone  of  the  whole  structure. 

The  Portuguese  were  the  first  of  European  nations 
to  form  establishments  in  India,  and  therefore  through 

1  "  Eunt  homines  admirari  alta  montium,  et  ingentes  fluctus  maris,  et 
latissimos  lapsus  fluminum,  et  Oceani  ambitum,  et  gyros  siderum,  et  relin- 
quunt  seipsos."  —  Confessiones.  Edit.  Benedict.,  Lib.  X.  Cap.  VIII.  15. 
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them  was  the  civilized  world  first  acquainted  with  its 
peculiar  institutions.  But  I  know  no  monument  of 
their  presence  there,  and  no  contribution  from  them  to 
our  knowledge  of  the  countiy,  so  enduring  as  the  word 
Caste,  or,  in  the  Portuguese  language,  Costa,  by  which 
they  designated  those  rigid  orders  or  ranks  into  which 
the  people  of  India  were  divided.  The  term  originally 
applied  by  them  has  been  adopted  in  the  other  lan 
guages  of  Europe,  where  it  signifies  primarily  the  or 
ders  or  ranks  of  India,  but  by  natural  extension  any 
separate  and  fixed  order  of  society.  In  the  latter  sense 
Caste  is  now  constantly  employed.  The  word  is  too 
modern,  however,  for-  our  classical  English  literature,  or 
for  that  most  authentic  record  of  our  language,  the  Dic 
tionary  of  Dr.  Johnson,  when  it  first  saw  the  light  in 
1755. 

Though  the  word  was  unknown  in  earlier  times,  the 
hereditary  discrimination  it  describes  entered  into  the 
political  system  of  modern  Europe,  where  people  were 
distributed  into  classes,  and  the  son  succeeded  to  the 
condition  of  his  father,  whether  of  privilege  or  disabili 
ty,  —  the  son  of  a  noble  being  a  noble  with  great  privi 
leges,  the  son  of  a  mechanic  being  a  mechanic  with 
great  disabilities.  And  this  inherited  condition  was  ap 
plicable  even  to  the  special  labor  of  the  father ;  nor  was 
there  any  business  beyond  its  tyrannical  control.  Ac 
cording  to  Macaulay,  "  the  tinkers  formed  an  hereditary 
caste." l  The  father  of  John  Bunyan  was  a  tinker,  and 
the  son  inherited  the  position.  The  French  Revolution 
did  much  to  shake  this  irrational  system ;  yet  in  many 
parts  of  Europe,  down  to  this  day,  the  son  emancipates 
himself  with  difficulty  from  the  class  in  which  he  is 

l  Essays,  John  Bunyan,  (New  York,  1862,)  Vol.  VI.  p.  132. 
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born.     But  just  in  proportion  to  the  triumph  of  Equal 
ity  does  Caste  disappear. 

This  institution  is  essentially  barbarous,  and  there 
fore  appears  in  barbarous  ages,  or  in  countries  not  yet 
relieved  from  the  early  incubus.  It  nourished  side  by 
side  with  the  sculptured  bulls  and  cuneiform  characters 
of  Assyria,  side  by  side  with  the  pyramids  and  hiero 
glyphics  of  Egypt.  It  showed  itself  under  the  ambi 
tious  sway  of  Persia,  and  even  in  the  much-praised  Ce- 
cropiau  era  of  Attica.  In  all  these  countries  Caste  was 
organized,  differing  somewhat  in  divisions,  but  heredi 
tary  in  character.  And  the  same  phenomenon  arrested 
the  attention  of  the  conquering  Spaniards  in  Peru.  The 
system  had  two  distinct  elements :  first,  separation,  with 
rank  and  privilege,  or  their  opposite,  with  degradation 
and  disability;  secondly,  descent  from  father  to  son,  so 
that  it  was  perpetual  separation  from  generation  to  gen 
eration.1 

In  Hindostan,  this  dreadful  system,  which,  under  the 
name  of  Order,  is  the  organization  of  disorder,  has  pro 
longed  itself  to  our  day,  so  as  to  be  a  living  admonition 
to  mankind.  That  we  may  shun  the  evil  it  entails,  in 
whatever  shape,  I  now  endeavor  to  expose  its  true  char 
acter. 

The  regular  castes  of  India  are  four  in  number,  called 
in  Sanscrit  varnas,  or  colors,  although  it  does  not  appear 
that  by  nature  they  were  of  different  colors.  Their  ori 
gin  will  be  found  in  the  sacred  law-book  of  the  Hin 
doos,  the  "Ordinances  of  Menu,"  where  it  is  recorded 
that  the  Creator  caused  the  Brahmin,  the  Cshatriya,  the 

1  Encyclopedia  Britannica,  (8th  edit.,)  Vol.  VI.  pp.  314-16,  art.  CASTE. 
and  the  authorities  there  cited. 
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Vaisya,  and  the  Sudra,  so  named  from  Scripture,  Protec 
tion,  Wealth,  and  Labor,  to  proceed  from  his  mouth,  his 
arm,  his  thigh,  and  his  foot,  appointing  separate  duties 
for  each  class.  To  the  Brahmin,  proceeding  from  the 
mouth,  was  allotted  the  duty  of  reading  the  Veda  and 
of  teaching  it;  to  the  Cshatriya,  proceeding  from  the 
arm,  the  duty  of  soldier;  to  the  Vaisya,  proceeding 
from  the  thigh,  the  duty  of  cultivating  the  land  and 
keeping  herds  of  cattle ;  and  to  the  Sudra,  proceeding 
from  the  foot,  was  appointed  the  chief  duty  of  serv 
ing  the  other  classes  without  depreciating  their  worth. 
Such  was  the  original  assignment  of  parts ;  but,  under 
the  operation  of  natural  laws,  those  already  elevated  in 
creased  their  importance,  while  those  already  degraded 
sank  lower.  Ascent  from  an  inferior  class  was  abso 
lutely  impossible :  as  well  might  a  vegetable  become  a 
man.  The  distinction  was  perpetuated  by  the  injunc 
tion  that  each  should  marry  only  in  his  own  class,  with 
sanguinary  penalties  upon  any  attempted  amalgama 
tion. 

The  Brahmin  was  child  of  rank  and  privilege ;  the 
Sudra,  child  of  degradation  and  disability.  Omitting 
the  two  intermediate  classes,  soldiers  and  husbandmen, 
look  for  one  moment  at  the  two  extremes,  as  described 
by  the  sacred  volume. 

The  Brahmin  is  constantly  hailed  as  first-born,  and, 
by  right,  chief  of  the  whole  creation.  This  eminence  is 
declared  in  various  terms.  Thus  it  is  said,  "When  a 
Brahmin  springs  to  light,  he  is  born  above  the  world  "  ; 
and  then  again,  "Whatever  exists  in  the  universe  is 
all  in  effect  the  wealth  of  the  Brahmin."  As  he  en 
grosses  the  favor  of  the  Deity,  so  is  he  entitled  to  the 
veneration  of  mortals;  and  thus,  "whether  learned  or 
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ignorant,  he  is  a  powerful  divinity,  even  as  fire  is 
a  powerful  divinity,  whether  consecrated  or  common." 
Immunities  of  all  kinds  cluster  about  him.  Not  for  the 
most  insufferable  crime  can  he  be  touched  in  person  or 
property ;  nor  can  he  be  called  to  pay  taxes,  while  all 
other  classes  must  bestow  their  wealth  upon  him.  Such 
is  the  Brahmin,  with  these  privileges  crystallized  in  his 
blood  from  generation  to  generation.  . 

On  the  other  hand  is  the  Sudra,  who  is  the  contrast 
in  all  particulars.  As  much  as  the  Brahmin  is  object  of 
constant  veneration,  so  is  the  Sudra  object  of  constant 
contempt.  As  one  is  exalted  above  Humanity,  so  is  the 
other  degraded  below  it.  The  life  of  the  Sudra  is  ser 
vile,  but  according  to  the  sacred  volume  he  was  created 
by  the  Self-Existent  especially  to  serve  the  Brahmin. 
Everywhere  his  degradation  is  manifest.  He  holds  no 
property  which  a  Brahmin  may  not  seize.  The  crime 
he  commits  is  visited  with  the  most  condign  punish 
ment,  beyond  that  allotted  to  other  classes  subject  to 
punishment.  The  least  disrespect  to  a  Brahmin  is  ter 
ribly  avenged.  For  presuming  to  sit  on  a  Brahmin's 
carpet,  the  penalty  is  branding  and  banishment,  or 
maiming;  for  contumelious  words  to  a  Brahmin,  it  is 
an  iron  style  ten  fingers  long  thrust  red-hot  into  the 
mouth ;  and  for  offering  instruction  to  a  Brahmin,  it  is 
nothing  less  than  hot  oil  poured  into  mouth  and  ears. 
Such  is  the  Sudra;  and  this  fearful  degradation,  with 
all  its  disabilities,  is  crystallized  in  his  blood  from  gen 
eration  to  generation. 

Below  these  is  another  more  degraded  even  than  the 
Sudra,  being  the  outcast,  with  no  place  in  either  of  the 
four  regular  castes,  and  known  commonly  as  the  Pariah. 
Here  is  another  term  imported  into  familiar  usage  to 
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signify  generally  those  on  whom  society  has  set  its  ban. 
No  person  of  the  regular  castes  holds  communication 
with  the  Pariah.  His  presence  is  contaminating.  Milk, 
and  even  water,  is  defiled  by  his  passing  shadow,  and 
cannot  be  used  until  purified.  The  Brahmin  sometimes 
puts  him  to  death  at  sight.  In  well-known  language  of 
our  country,  once  applied  to  another  people,  he  has  no 
rights  which  a  Brahmin  is  bound  to  respect.1 

Such  a  system,  so  shocking  to  the  natural  sense,  has 
been  denounced  by  all  who  have  considered  it,  whether 
on  the  spot  or  at  a  distance,  —  unless  I  except  the  ex 
cellent  historian  Robertson,  who  seems  to  find  apologies 
for  it,  as  men  among  us  find  apologies  for  the  caste 
which  sends  its  lengthening  shadow  across  our  Repub 
lic.  I  might  take  your  time  until  late  in  the  evening 
unfolding  its  obvious  evil,  as  exposed  by  those  who 
have  witnessed  its  operation.  This  testimony  is  col 
lected  in  a  work  entitled  "  Caste  opposed  to  Christian 
ity,"  by  Rev.  Joseph  Roberts,  and  published  in  London 
in  1847.  I  give  brief  specimens  only.  A  Hindoo  con 
verted  to  Christianity  exposes  its  demoralizing  influ 
ence,,  when  he  says,  "Caste  is  the  stronghold  of  pride, 
which  makes  a  man  think  of  himself  more  highly  than 
he  ought  to  think";  and  so  also  another  converted  Hin 
doo,  when  he  says,  "  Caste  makes  a  man  think  that  he 
is  holier  than  another,  and  that  he  has  some  inherent 
virtue  which  another  has  not";  and  still  another  con 
verted  Hindoo,  when  he  says,  "  Caste  is  part  and  parcel 
of  idolatry  and  all  heathen  abomination."  But  no  testi- 

i  Institutes  of  Hindoo  Law,  or  the  Ordinances  of  Menu,  translated  by 
Sir  William  Jones :  Works,  (London,  1807,)  Vols.  VII.,  VIII.  Mill,  Brit 
ish  India,  Book  II.  ch.  2;  also,  Art.  CASTE,  Encyclopaedia  Britaunica, 
(8th  edit.,)  Vol.  VI.  Robertson,  Ancient  India,  Note  LVIII.  [Appen 
dix,  Note  I.].  Dubois,  People  of  India,  Part  III.  ch.  6. 
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mony  surpasses  that  of  the  eminent  Eeginald  Heber,  the 
Bishop  of  Calcutta,  when  he  declares  that  it  is  "  a  sys 
tem  which  tends,  more  than  anything  else  the  Devil 
has  yet  invented,  to  destroy  the  feelings  of  general  be 
nevolence,  and  to  make  nine  tenths  of  mankind  the 
hopeless  slaves  of  the  remainder."1  Under  these  pro 
tests,  and  the  growing  influence  of  Christianity,  the  sys 
tem  is  so  far  mitigated,  that,  according  to  an  able  writer 
whose  soul  is  enlisted  against  it,  "the  distinctions  are 
felt  on  certain  limited  occasions  only."2  These  are 
the  words  of  James  Mill,  interesting  always  as  the  au 
thor  of  the  best  work  on  India,  and  the  father  of  John 
Stuart  Mill.  It  is  now  admitted,  that,  under  constraint 
of  necessity,  the  member  of  a  superior  caste  may  de 
scend  to  the  pursuits  of  an  inferior  caste.  The  lofty 
Brahmin  engages  in  traffic,  yet  he  cannot  touch  "  leath 
er  " ;  for  contact  with  this  article  of  commerce  is  pol 
luting.  But  I  am  obliged  to  add  that  no  modification 
leaving  "  distinctions  "  transmissible  with  the  blood  can 
be  adequate.  So  long  as  these  continue,  the  natural 
harmonies  of  society  are  disturbed  and  man  is  degraded. 
The  system  in  its  mildest  form  can  have  nothing  but 
evil ;  for  it  is  a  constant  violation  of  primal  truth,  and  a 
constant  obstruction  to  that  progress  which  is  the  ap 
pointed  destiny  of  man. 

Change  now  the  scene,  —  from  ancient  India,  and  the 
shadow  of  unknown  centuries,  to  our  Eepublic,  born  01 
yesterday.  How  unlike  in  venerable  antiquity !  How 

1  Narrative  of  a  Journey  through  the  Upper  Provinces  of  India,  etc., 
(London,  1829,)  Vol.  III.  p.  355. 

2  Mill,  Art.  CASTE,  Encyclopaedia  Britannica,  (8th  edit.,)  Vol.  VI.  p. 
319. 

VOL.    XIII.  7  .T 
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like  in  the  pretension  of  Caste !  Here  the  caste  claim 
ing  hereditary  rank  and  privilege  is  white,  the  caste 
doomed  to  hereditary  degradation  and  disability  is 
black  or  yellow;  and  it  is  gravely  asserted  that  this 
difference  of  color  marks  difference  of  race,  which  in 
itself  justifies  the  discrimination.  To  save  this  enor 
mity  of  claim  from  indignant  reprobation,  it  is  insisted 
that  the  varieties  of  men  do  not  proceed  from  a  com 
mon  stock,  —  that  they  are  different  in  origin,  —  that 
this  difference  is  perpetuated  in  their  respective  capaci 
ties;  and  the  apology  concludes  with  the  practical  as 
sumption,  that  the  white  man  is  a  superior  caste  not 
unlike  the  Brahmin,  while  the  black  man  is  an  inferior 
caste  not  unlike  the  Sudra,  sometimes  even  the  Pariah ; 
nor  is  the  yellow  man  exempted  from  this  same  insult 
ing  proscription.  When  I  consider  how  for  a  long  time 
the  African  was  shut  out  from  testifying  in  court,  even 
when  seeking  redress  for  the  grossest  outrage,  and  how 
at  this  time  in  some  places  the  Chinese  is  also  shut  out 
from  testifying  in  court,  each  seems  to  have  been  little 
better  than  the  Pariah.  In  stating  this  assumption  of 
superiority,  which  I  do  not  exaggerate,  I  open  a  ques 
tion  of  surpassing  interest,  whether  in  science,  govern 
ment,  or  religion. 

Here  I  must  not  forget  that  some,  who  admit  the 
common  origin  of  all  men,  insist  that  the  African  is 
descended  from  Ham,  son  of  Noah,  through  Canaan, 
cursed  by  Noah  to  be  servant  of  his  brethren,  and  that 
therefore  he  may  be  degraded  even  to  slavery.  But 
this  apology  is  not  original  with  us.  Nobles  in  Poland 
seized  upon  it  to  justify  their  lordly  pretensions,  calling 
their  serfs,  though  white,  descendants  of  Ham.1  But 

l  Gurowski,  Slavery  in  History,  (New  York,  I860,)  p.  237. 
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whether  employed  by  Pole  or  American,  it  is  worthy 
only  of  derision.  I  do  not  know  that  this  apology  is 
invoked  for  maltreating  the  Chinese,  although  he  is  de 
scended  from  Ham  as  much  as  the  Pole. 

Two  passages  of  Scripture,  one  in  the  Old  Testament 
and  the  other  in  the  New,  both  governing  this  question, 
attest  the  Unity  of  the  Human  Family.  The  first  is 
in  that  sublime  chapter  of  Genesis,  where,  amidst  the 
wonders  of  Creation,  it  is  said  :  "  So  God  created  man  in 
His  own  image ;  in  the  image  of  God  created  He  him ; 
male  and  female  created  He  them.  And  God  blessed 
them ;  and  God  said  unto  them,  Be  fruitful  and  mul 
tiply,  and  replenish  the  earth,  and  subdue  it."1  The 
other  passage  is  from  that  great  sermon  of  Saint  Paul, 
when,  standing  in  the  midst  of  Mars  Hill,  he  proclaimed 
to  the  men  of  Athens,  and  through  them  to  all  man 
kind,  that  God  "hath  made  of  one  blood  all  nations  of 
men  for  to  dwell  on  all  the  face  of  the  earth." 2  If,  as 
is  sometimes  argued,  there  be  ambiguity  in  the  account 
of  the  Creation,  or  if  in  any  way  its  authority  has  been 
impaired  by  scientific  criticism,  there  is  nothing  of  the 
kind  to  detract  from  the  sermon  of  Saint  Paul,  which 
must  continue  forevermore  venerable  and  beautiful. 

Appealing  from  these  texts,  the  apologists  hurry  to 
Science ;  and  there  I  follow.  But  I  must  compress  in 
to  paragraphs  what  might  fill  volumes. 

Ethnology,  to  which  we  repair,  is  a  science  of  recent 
origin,  exhibiting  the  different  races  or  varieties  of  Man 
in  their  relations  with  each  other,  as  that  other  science, 
Anthropology,  exhibits  Man  in  his  relation  to  the  ani- 

l  Genesis,  i.  27-28.  2  Acts,  xvii.  26. 
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mal  world.  Nature  and  History  are  our  authorities 
but  all  science  and  all  knowledge  are  tributary.  Per 
haps  no  other  theme  is  grander;  for  it  is  the  very  be 
ginning  of  human  history,  in  which  all  nations  anc 
men  have  a  common  interest.  Its  vastness  is  increased 
when  we  consider  that  it  embraces  properly  not  oiil) 
the  origin,  distribution,  and  capacity  of  Man,  but  his 
destiny  on  earth,  —  stretching  into  the  infinite  past 
stretching  also  into  the  infinite  future,  and  thus  span 
ning  Humanity. 

The  subject  is  entirely  modern.  Hippocrates,  one  o: 
our  ancient  masters,  has  left  a  treatise  on  "  Air,  Water 
and  Place,"  where  climatic  influences  are  recognized 
but  nobody  in  Antiquity  studied  the  varieties  of  oui 
race,  or  regarded  its  origin  except  mythically.  The  dis 
covery  of  America,  and  the  later  circumnavigation  ol 
the  globe,  followed  by  the  development  of  the  sciences 
generally,  prepared  the  way  for  this  new  science. 

It  is  obvious  to  the  most  superficial  observer  thai 
there  are  divisions  or  varieties  in  the  Human  Family 
commonly  called  Races;  but  the  most  careful  explora 
tions  of  Science  leave  the  number  uncertain.  These 
differences  are  in  Color  and  in  Skull,  —  also  in  Lan 
guage.  Of  these  the  most  obvious  is  Color;  but  here, 
again,  the  varieties  multiply  in  proportion  as  we  con 
sider  transitional  or  intermediate  hues.  Two  great 
teachers  in  the  last  century  —  Linnasus,  of  whom  it 
was  said,  "  God  created,  Linnaeus  classified,"  Deus  cren- 
vit,  Linnceus  disposuit,1  and  Kant,  a  sincere  and  peu- 

1  Legend  on  the  coat  of-arms  beneath  the  portrait  in  Stoever's  Life  of 
Linnaeus,  (London,  1794,)  — said  to  have  originated  with  an  eminent  scien 
tific  friend  of  the  great  naturalist.  —  Preface,  pp.  xi-xii. 
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etrating  seeker  of  truth  —  were  content  with  four, — 
white,  copper,  tawny  or  olive,  and  black,  —  correspond 
ing  geographically  to  European,  American,  Asiatic,  and 
African.  Buffon,  in  his  eloquent  portraiture,  recognizes 
five,  with  geographical  designations.  He  was  followed 
by  Blumenbach,  who  also  recognizes  five, ,  with  the 
names  which  have  become  so  famous  since,  —  Cau 
casian,  Mongolian,  Ethiopian,  American,  and  Malay. 
Here  first  appears  the  popular,  but  deceptive  term, 
Caucasian ;  for  nobody  supposes  now  that  the  white 
cradle  was  on  Caucasus,  which  is  best  known  to  Eng 
lish-speaking  people  by  the  verse  of  Shakespeare,  mak 
ing  it  anything  but  Eden, — 

"  Oh,  who  can  hold  a  fire  in  his  hand 
By  thinking  on  the  frosty  Caucasus  ? "  * 

Blumenbach  was  an  able  and  honest  inquirer;  and  if 
his  nomenclature  is  defective,  it  is  only  another  illustra 
tion  of  the  adage,  that  nothing  is  at  the  same  time  in 
vented  and  perfected. 

If  I  mention  other  attempts,  it  is  only  to  show  how 
•  Science  hesitates  before  this  great  t  problem.  Cuvier 
reduces  the  Family  to  three,  with  branches  or  sub 
divisions,  and  lends  his  great  authority  to  the  term 
Caucasian,  which  he  adopts  from  Blumenbach.  Lesson 
began  with  three,  according  to  color,  —  white,  yellow, 
and  black;  but  afterwards  recognized  six,  —  white,  bis 
tre,  orange,  yellow,  red,  black,  —  represented  respective 
ly  by  European,  Hindoo,  Malay,  Mongolian,  American, 
and  Negro,  African  and  Asiatic.  Desmoulins  makes 
eleven.  Bory  de  Saint -Vincent  adds  to  Desmoulins. 
Broc  adds  to  Saint -Vincent.  The  London  "Ethnologi 
cal  Journal"  makes  no  less  than  sixty-three,  of  which 

1  Richard  the  Second,  Act  I .  Scene  3. 
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twenty-eight  varieties  are  intellectual  and  thirty-five 
physical ;  and  we  are  told 1  that  thirty  varieties  of  Cau 
casian  alone  are  recognized  on  the  monuments  of  an 
cient  Egypt,  as  they  appear  in  the  magnificent  works  of 
Kosellini  and  Lepsius.  Our  own  countryman,  Picker 
ing, —  whose  experience  was  gained  on  the  Exploring 
Expedition  of  Captain  Wilkes,  —  in  his  work  on  "  The 
Races  of  Man  and  their  Geographical  Distribution," 
enumerates  eleven  varieties  of  Man,  divided  into  four 
groups,  according  to  color,  —  white,  brown,  blackish- 
brown,  and  black.  In  his  opinion,  "there  is  no  mid 
dle  ground  between  the  admission  of  eleven  distinct 
species  in  the  Human  Family  and  the  reduction  to 
one."  2 

The  Dutch  anatomist,  Camper,  distinguishes  the  Hu 
man  Family  by  the  facial  angle,  ranging  from  eighty 
degrees,  in  the  European,  down  to  seventy  degrees,  in 
the  Negro.3  This  attempt  was  continued  by  Virey,  who 
divides  Man  into  two  species :  the  first  with  a  facial 
angle  of  85°  to  90°,  including  Caucasian,  Mongolian, 
and  copper-colored  American ;  and  the  second  with  a 
facial  angle  of  75°  to  82°,  including  dark-brown  Malay, 
blackish  Hottentot  and  Papuan,  and  the  Negro.  Prich- 
ard,  whose  voluminous  works  constitute  an  ethnologi 
cal  mine,  finds,  chiefly  from  the  skull,  seven  varieties, 
which  he  calls  (1.)  Iranian,  from  Iran,  the  primeval  seat 
in  Persia  of  the  Aryan  race,  embracing  the  Caucasian  of 
Blumenbach  with  some  Asiatic  and  African  nations; 
(2.)  Turanian  or  Mongolian;  (3.)  American,  including 

1  Nott  and  Gliddon,  Types  of  Mankind,  p.  169. 

2  Tlie  Races  of  Man.  p.  306. 

*  Dissertation  sur  les  Varietes  Natnrelles  qui  cnracterisent  la  Pliysiono- 
mie  des  Hommcs,  tr.  Jansen,  (Paris,  1792,)  Ch.  III. 
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Esquimaux ;  ( 4.)  Hottentot  and  Bushman  ;  ( 5.)  Negro ; 
(6.)  Papuan,  or  woolly-haired  Polynesian;  (7.)  Austra 
lian.  The  same  industrious  observer  finds  three  prin 
cipal  varieties  in  the  conformation  of  the  head,  corre 
sponding  respectively  to  Savage,  Nomadic,  and  Civilized 
Man.  In  the  savage  African  and  Australian  the  jaw  is 
prolonged  forward,  constituting  what  he  calls,  by  an  ex 
pressive  term,  prognathous.  In  the  nomadic  Mongolian 
the  skull  is  pyramidal  and  the  face  broad.  In  Civilized 
Man  the  skull  is  oval  or  elliptical.  But  the  naturalist 
records  that  there  are  forms  of  transition,  as  nations  ap 
proach  to  civilization  or  relapse  into  barbarism. 

Thus  does  the  Human  Skull  refuse  any  definitive  an 
swer.  There  are  varieties  of  skull,  as  of  color ;  but  the 
question  remains,  to  what  extent  they  attest  original  di 
versity.  Equally  vain  is  the  attempt  to  obtain  a  guide 
in  the  form  of  the  human  pelvis.  But  every  such  at 
tempt  and  its  failure  have  their  lesson. 

There  remains  one  other  criterion :  I  mean  Language. 
And  here  the  testimony  is  such  as  to  disturb  all  divis 
ions  founded  on  Color  or  Skull;  for  it  is  ascertained 
that  people  differing  in  these  respects  speak  languages 
having  a  common  origin.  The  ancient  Sanscrit,  some 
times  called  the  most  elaborate  of  human  dialects,  has 
yielded  its  secret  to  philological  research,  and  now 
stands  forth  the  mother  tongue  of  the  European  na 
tions.  It  is  difficult  to  measure  the  importance  of  this 
revelation;  for,  while  not  decisive  on  the  main  ques 
tion,  it  increases  our  difficulty  in  accepting  any  postu 
late  of  original  diversity.1 

1  For  a  notice  of  the  principal  writers  and  theories  on  the  subject  of  Ra 
ces,  including  those  mentioned  in  the  text,  see  the  article  on  ETHNOLOGY, 
by  Dr.  Kneeland,  in  the  "  New  American  Cyclopaedia,"  (1st  edit.,)  Vol. 
VII.  pp.  306-11. 
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And  now  the  question  arises,  How  are  these  varieties 
to  be  regarded  in  the  light  of  science  ?  Are  they  abo 
riginal  and  from  the  beginning,  —  or  are  they  super 
induced  by  secondary  causes,  of  which  the  record  is 
lost  in  the  extended  night  preceding  our  historic  day  ? 
Here  the  authorities  are  divided.  On  the  one  side,  we 
are  reminded  that  within  the  period  of  recognized  chro 
nology  no  perceptible  change  has  occurred  in  any  of 
these  varieties,  —  that  on  the  earliest  monuments  of 
Egypt  the  African  is  pictured  precisely  as  we  see  him 
now,  even  to  that  servitude  from  which  among  us  he  is 
happily  released,  —  and  it  is  insisted  that  no  known  in 
fluences  of  climate  or  place  are  sufficient  to  explain 
such  transformations  from  an  aboriginal  type,  while 
plural  types  are  in  conformity  with  the  analogies  of 
the  animal  and  vegetable  world.  On  the  other  side,  we 
are  reminded,  that,  whatever  may  be  the  difficulties 
from  supposing  a  common  centre  of  Creation,  there  are 
greater  still  in  supposing  plural  centres,  —  that  it  is  ea 
sier  to  understand  one  creation  than  many, 1  —  that  geo 
graphical  science  makes  us  acquainted  with  intermedi 
ate  gradations  of  color  and  conformation  in  which  the 
great  contrasts  disappear,  —  that,  even  within  the  last 
half-century  and  in  Europe,  people  have  tended  to  lose 
their  national  physiognomy  and  run  into  a  common 
type,  thus  attesting  subjection  to  transforming  influen 
ces, —  that,  after  accepting  the  races  already  described, 
there  are  other  varieties,  national,  family,  and  individu 
al,  not  less  difficult  of  explanation,  —  and  it  is  insisted, 
that,  whatever  these  varieties,  be  they  few  or  many, 
there  is  among  them  all  an  overi~uling  Unity,  by  which 

1  In  reference  to  the  theory  of  many  Homers  instead  of  one,  the  German 
Voss  used  to  say,  "  It  would  be  a  greater  miracle,  had  there  been  many 
Homers,  than  it  is  that  there  was  one." 
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they  are  constituted  one  and  the  same  cosmopolitan 
species,  endowed  with  speech,  reason,  conscience,  and 
the  hope  of  immortality,  knitting  all  together  in  a 
common  Humanity,  and,  amidst  all  seeming  differen 
ces,  making  all  as  near  to  each  other  as  they  are  far 
apart  from  every  other  created  thing,  while  to  every 
one  is  given  that  great  first  instrument  of  civilization, 
the  human  hand,  by  which  the  earth  is  tilled,  cities 
built,  history  written,  and  the  stars  measured ;  —  and 
this  unquestionable  Unity  is  pronounced  all-sufficient 
evidence  of  a  common  origin. 

In  considering  this  great  question,  do  all  inquirers 
sufficiently  recognize  the  element  of  Time  ?  Obvious 
ly  the  sphere  of  operation  is  enlarged  in  proportion  to 
the  time  employed.  Everything  is  possible  with  time. 
Confining  ourselves  to  recognized  chronology,  existing 
varieties  cannot  be  reconciled  with  that  unity  found  in 
a  common  origin.  What  are  the  six  thousand  years  of 
Hebrew  time,  what  are  the  twenty-two  thousand  years 
of  human  annals  sanctioned  by  the  learning  and  piety 
of  Buusen,1  for  the  consummation  of  these  transforma 
tions  ?  And  this  longest  period,  how  brief  for  the  com 
pletion  of  those  two  marvellous  languages,  Sanscrit  and 
Greek,  which  at  the  earliest  dawn  of  authentic  history 
were  already  so  perfect !  Considering  the  infinitudes  of 
astronomy,  and  those  other  infinitudes  of  geology,  it  is 
not  unreasonable  to  claim  an  antiquity  for  Primeval 
Man  compared  with  which  all  the  years  of  authentic 
history  aie  a  span.  With  such  incalculable  opportu 
nity,  amidst  unknown  changes  of  Nature  where  heat 
and  cold  strove  for  mastery,  no  transformation  consist 
ent  with  the  preservation  of  the  characteristic  species 

1  Egypt's  Place  in  Universal  History,  (London,  I860,)  Vol.  IV.  p.  480. 
7* 
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was  impossible.  Egypt  is  not  alone  in  its  Sphinx,  per 
plexing  mortals  with  perpetual  enigma.  Science  is  our 
Sphinx,  and  its  enigma  is  Man  and  his  varieties  on 
earth :  to  which  I  answer,  "  Time." 

Nor  is  it  unreasonable  to  suppose  that  at  the  Crea 
tion  conditions  were  stamped  upon  man,  making  trans 
formations  natural.  Because  unnatural  according  to  ob 
servation  during  the  brief  period  of  historic  time,  it 
does  not  follow  that  they  are  not  strictly  according  to 
law.  The  famous  Calculating  Engine  of  Charles  Bab- 
bage,  the  distinguished  mathematician,  as  described  in 
his  remarkable  "  Bridgewater  Treatise,"  where  Science 
vindicates  anew  the  ways  of  Providence  to  man,  sup 
plies  an  illustration  which  is  not  without  instruction. 
This  machine,  with  a  power  almost  miraculous,  was  so 
adjusted  as  to  produce  a  series  of  natural  numbers  in 
regular  order  from  unity  to  a  number  expressed  by  one 
hundred  millions  and  one, —  100,000,001,  —  when  an 
other  series  was  commenced,  regulated  by  a  different 
law,  which  continued  until  at  a  certain  number  the  se 
ries  was  again  changed ;  and  all  these  changes  in  the 
immense  progression  proceeded  from  a  propulsion  at 
the  beginning.1  Any  simple  observer,  finding  that  the 
series  stretched  onwards  through  successive  millions, 
would  have  no  hesitation  in  concluding  from  the  vast 
induction  that  it  must  proceed  always  according  to  the 
same  law;  and  yet  it  was  not  so.  But  the  Calculat 
ing  Engine  is  only  a  contrivance  of  human  skill.  And 
cannot  the  Creator  do  as  much  ?  That  is  at  very  in 
adequate  conception  of  the  Almighty  Power  creating 
the  universe  and  placing  man  in  it,  which  supposes,  ac 
cording  to-the  language  of  Sir  John  Herschel,  the  emi- 

1  Ninth  Bridgewater  Treatise,  (London,  1833,)  pp.  34,  seqq. 
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nent  astronomer,  that  "  His  combinations  are  exhausted 
upon  any  one  of  the  theatres  of  their  former  exercise." 1 
Thus  far  we  know  not  the  law  of  the  series  which  gov 
erned  Primeval  Man.  Who  can  say  that  after  lapse  of 
time  changes  did  not  occur,  always  in  obedience  to  con 
ditions  stamped  upon  him  at  the  Creation  ? 

A  simpler  illustration  carries  us  to  the  same  result. 
A  cog-wheel,  so  common  in  machinery,  operates  ordi 
narily  by  the  cogs  on  its  rim;  but  the  wheel  may  be  so 
constructed,  that,  after  a  certain  series  of  rotations,  an 
other  set  of  cogs  is  presented,  inducing  a  different  mo 
tion.  All  can  see  how,  in  conformity  with  preexisting 
law,  a  change  may  occur  in  the  operations  of  the  ma 
chine.  But  it  was  not  less  easy  for  the  Creator  to  fix 
His  law  at  the  beginning,  according  to  which  the  evolu 
tions  of  this  world  proceed.  And  thus  are  we  brought 
back  to  the  conclusion,  so  often  announced,  that  unity 
of  origin  must  not  be  set  aside  simply  because  existing 
varieties  of  Man  cannot  be  sufficiently  explained  by 
known  laws,  operating  during  that  brief  period  which 
we  call  History. 

In  considering  this  great  question,  there  are  author 
ities  which  cannot  be  disregarded.  Count  them  or 
weigh  them,  it  is  the  same.  I  adduce  a  few  only,  be 
ginning  with  Latham,  the  ethnologist,  who  insists,  — 

"  ( 1.)  That,  as  a  matter  of  fact,  the  languages  of  the  earth's 
surface  are  referable  to  one  common  origin ;  ( 2.)  that,  as  a 
matter  of  logic,  this  common  origin  of  language  is  primd  facie 
evidence  of  a  common  origin  for  those  who  speak  it."  2 

1  Letter  to  Mr.  Lyell,  February  20,  1836  :  Ninth  Bridgewater  Treatise, 
Appendix,  Note  I,  p.  226. 

2  Encyclopaedia  Britannica,  (8th  edit.,)  Vol.  IX.  p.  354, —art.   ETH 
NOLOGY. 
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The  great  French  geographer  and  circumnavigator, 
Dumont  d'Urville,  testifies  thus :  — 

"  I  see  on  the  whole  surface  of  the  globe  only  three  types 
or  divisions  of  mankind  which  seem  to  me  to  merit  the  title 
of  distinct  races  :  the  white,  more  or  less  colored  with  red ; 
the  yellow,  inclining  to  different  tints  of  copper  or  hronze ; 
and  the  hlack.  —  I  share  in  the  opinion  which  refers  these 
three  races  to  one  and  the  same  primitive  stock,  and  which 
places  their  common  cradle  on  the  central  plateau  of  Asia." 1 

Buffon,  the  brilliant  naturalist,  whose  work  is  one  of 
the  French  classics,  thus  records  his  judgment:  — 

"  All  concurs  to  prove  that  the  human  race  is  not  com 
posed  of  species  essentially  different  among  themselves, — 
that,  on  the  contrary,  there  was  originally  but  a  single  spe 
cies  of  men,  who,  in  multiplying  and  spreading  over  all  the 
surface  of  the  globe,  have  undergone  different  changes  through 
the  influence  of  climate,  difference  of  food,  difference  in  the 
manner  of  living,  epidemic  maladies,  and  the  infinitely  varied 
intermixture  of  individuals  more  or  less  alike."  a 

Another  authority,  avoiding  the  question  of  origin, 
has  given  a  summary  full  of  instruction  and  beauty.  I 
refer  to  Alexander  von  Humboldt,  the  life-long  com 
panion  of  every  science,  to  whom  all  science  was  re 
vealed,  —  who  studied  Man  in  both  hemispheres,  and 
ever  afterwards,  throughout  his  long  and  glorious  ca 
reer,  continued  the  pursuit.  Adopting  the  words  of  the 
great  German  anatomist,  Johannes  Miiller,  that  "  the 
different  races  of  mankind  are  forms  of  one  sole  species, 
by  the  union  of  two  individuals  of  which  descendants 

l  Voyage  de  1' Astrolabe,  Tom.  II.  pp.  627,  628. 

a  Histoire  Naturelle,  (2me  Wit.,)  Tom.  III.  pp.  529-30. 
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are  propagated,"  l  and  criticizing  the  popular  classifica 
tions  of  Blumenbach  and  Prichard  as  wanting  "  typical 
sharpness "  or  "  well-established  principle,"  the  author 
of  "  Cosmos  "  insists  that  "  the  distribution  of  mankind 
is  only  a  distribution  into  varieties,  which  are  common 
ly  designated  by  the  somewhat  indefinite  term  races," 
and  then  announces  the  grand  conclusion :  — 

"  Whilst  we  maintain  the  unity  of  the  human  species,  we 
at  the  same  time  repel  the  depressing  assumption  of  superior 
and  inferior  races  of  men.  There  are  nations  more  suscepti 
ble  of  cultivation,  more  highly  civilized,  more  ennobled  by 
mental  cultivation,  than  others,  but  none  in  themselves  nobler 
than  others."2 

Such  is  the  testimony  of  Science  by  one  of  its  great 
est  masters.  Rarely  have  better  words  been  uttered. 
Nor  should  it  be  said  longer  that  Science  is  silent. 
Humboldt  has  spoken.  And  what  he  said  is  much 
in  little,  —  most  simple,  but  most  comprehensive ;  for, 
while  asserting  the  Unity  of  the  Human  Family,  he 
repels  that  disheartening  pretension  of  Caste  which 
I  insist  shall  find  no  place  in  our  political  system. 
Through  him  Science  is  enlisted  for  the  Equal  Eights 
of  All. 

Whatever  the  judgment  on  the  unity  of  origin,  where, 
from  the  nature  of  the  case,  there  can  be  no  final  hu 
man  testimony,  it  is  a  source  of  infinite  consolation  that 
we  can  anchor  to  that  other  unity  found  in  a  common 
organization,  a  common  nature,  and  a  common  destiny, 
being  at  once  physical,  moral,  and  prophetic.  This  is 
the  true  Unity  of  the  Human  Family.  In  all  essentials 

1  Handbuch  der  Physiologic  des  Menschen,  (Coblenz,  1840,)  Baud  II. 
s.  773. 

2  Cosmos,  ti.  Otte,  (London,  1848,)  pp.  364-8. 
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constituting  Humanity,  in  all  that  makes  Man,  all  va 
rieties  of  the  human  species  are  one  and  the  same. 
There  is  no  real  difference  between  them.  The  vari 
ance,  whether  of  complexion,  configuration,  or  language, 
is  external  and  superficial  only,  like  the  dress  we  wear. 
Here  all  knowledge  and  every  science  concur.  Anato 
my,  physiology,  psychology,  history,  the  equal  prom 
ises  to  all  men,  testify.  Look  at  Man  on  the  dissect 
ing  table,  and  he  is  always  the  same,  no  matter  in  what 
color  he  is  clad,  —  same  limbs,  same  bones,  same  pro 
portions,  same  structure,  same  upright  stature.  Look 
at  Man  in  the  world,  and  you  will  find  him  in  nature 
always  the  same,  —  modified  only  by  the  civilization 
about  him.  There  is  no  human  being,  black  or  yel 
low,  who  may  not  apply  to  himself  the  language  of 
Shakespeare's  Jew :  — 

"  Hath  not  a  Jew  eyes  ?  Hath  not  a  Jew  hands,  organs, 
dimensions,  senses,  affections,  passions?  —  fed  with  the  same 
food,  hurt  with  the  same  weapons,  subject  to  the  same  dis 
eases,  healed  by  the  same  means,  warmed  and  cooled  by  the 
same  winter  and  summer  as  a  Christian  is  1  If  you  prick  us, 
do  we  not  bleed?  If  you  tickle  us,  do  we  not  laugh?  If 
you  poison  us,  do  we  not  die?"1 

Look  at  Man  in  his  destiny  here  or  hereafter,  so 
far  as  it  can  be  penetrated  by  mortal  vision,  and  who 
will  venture  to  claim  for  any  variety  or  class  exclusive 
prerogatives  on  earth  or  in  heaven  ?  Where  is  this  pre 
posterous  pretender?  God  has  given  to  all  the  same 
longevity,  marking  a  common  mortality,  —  the  same 
cosmopolitan  character,  marking  citizenship  everywhere, 
—  and  the  same  capacity  for  improvement,  marking 

1  Merchant  of  Venice,  Act  III.  Scene  1. 
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that  tendency  sometimes  called  the  perfectibility  of  the 
race ;  and  He  has  given  to  all  alike  the  same  promise 
of  immortal  life.  By  these  tokens  is  Man  known  every  - 
where  to  be  Man,  and  by  these  tokens  is  he  everywhere 
entitled  to  the  Eights  of  Man. 

There  is  a  lesson  in  the  Dog,  —  is  there  not  ?  Who 
does  not  admire  that  fidelity  which  makes  this  animal 
ally  and  friend  of  man,  following  him  over  the  whole 
earth,  in  every  climate,  under  all  influences  of  sky,  cos 
mopolitan  as  himself,  in  prosperity  and  adversity  always 
true,  —  and  then,  by  beautiful  fable,  transported  to  an 
other  world,  where  the  association  of  life  is  prolonged 
to  man,  while  "  his  faithful  dog  shall  bear  him  com 
pany  "  ? l  The  dog  of  Ulysses  dying  for  joy  at  his  mas 
ter's  return,  when  all  Ithaca  had  forgotten  the  long- 
absent  lord,  is  not  the  only  instance.  But  who  has 
heard  that  this  wonderful  instinct  makes  any  discrimi 
nation  of  manhood  ?  It  is  to  Man  that  the  dog  is  faith 
ful  ;  nor  does  it  matter  of  what  condition,  whether  the 
child  of  wealth  or  the  rough  shepherd  tending  his 
flocks;  nor  does  it  matter  of  what  complexion,  wheth 
er  Caucasian  white/  or  Ethiopian  black,  or  Mongolian 
yellow.  It  is  enough  that  the  master  is  Man ;  and 
thus,  even  through  the  instincts  of  a  brute,  does  Nature 
testify  to  that  Unity  of  the  Human  Family  by  virtue 
of  which  all  are  alike  in  rights. 

Experts  in  Ethnology  are  earnest  to  recognize  this 
other  Unity  on  which  I  now  insist.  Our  own  Agassiz, 
who  is  the  most  illustrious  of  the  masters  not  accepting 
the  unity  of  origin,  is  careful  to  add,  "  that  the  moral 

1  Pope,  Essay  on  Man,  Ep.  I.  112. 
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question  of  Brotherhood  among  men  "  is  not  affected  by 
this  dissent ;  and  he  announces  "  that  Unity  is  not  only 
compatible  with  diversity  of  origin,  but  that  it  is  the 
universal  law  of  Nature." l  This  other  Unity  found  an 
eloquent  representative  in  William  von  Humboldt,  not 
less  eminent  as  philologist  than  his  brother  as  natural 
ist,  who  proclaims  our  Common  Humanity  to  be  the 
dominant  idea  of  history,  more  and  more  extending  its 
empire,  "striving  to  remove  the  barriers  which  preju 
dice  and  limited  views  of  every  kind  have  erected 
amongst  men,  and  to  treat  all  mankind,  without  refer 
ence  to  religion,  nation,  or  color,  as  one  Fraternity,  one 
great  community " ;  and  he  concludes  by  announcing 
"the  recognition  of  the  bond  of  Humanity"  as  "oue 
of  the  noblest  leading  principles  in  the  history  of  man 
kind."  2  And  these  grand  words  are  adopted  by  Alexan 
der  von  Humboldt,3  so  that  the  philologist  and  the  nat 
uralist  unite  in  this  cause.  Thus  in  every  direction  do 
we  find  new  testimony  against  the  pretension  of  Caste. 

We  are  told  that  "a  little  learning  is  a  dangerous 
thing."  If  this  be  ever  true,  it  cannot  be  better  illus 
trated  than  by  that  sciolism  which  from  the  varieties  of 
the  human  species  would  overthrow  that  sublime  Unity 
which  is  the  first  law  of  Creation.  As  well  overthrow 
Creation  itself.  There  is  no  great  intelligence  which 
does  not  witness  to  this  law.  Bacon,  Newton,  Leibnitz, 
Descartes  all  testify.  Laplace,  from  the  heights  of  his 
knowledge,  teaches  that  the  curve  described  by  a  simple 

1  Natural  Provinces  of  the  Animal  World,  and  their  Relation  to  the  Dif 
ferent  Types  of  Man:  prefixed  to  Nott  and  Gliddon's  "Types  of  Mankind," 
p.  Ixxv. 

*  Ueber  die  Kawi-Sprache  auf  der  Insel  Java,  (Berlin,  1839,)  Band  III. 
s.  426. 

»  Cosmos,  tr.  Otte,  Vol.  I.  pp.  368,  369. 
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particle  of  air  or  vapor  is  regulated  by  a  law  as  certain 
as  the  orbits  of  the  planets ;  and  is  not  Man  the  equal 
subject  of  certain  law  ?  God  rejoices  in  Unity.  It  is 
with  Him  a  universal  law,  applicable  to  all  above  and 
below,  from  the  sun  in  the  heavens  to  the  soul  of  man. 
Not  one  law  for  one  group  of  stars,  and  one  law  for  one 
group  of  men,  —  but  one  law  for  all  stars,  and  one  law 
for  all  men.  The  saying  of  Plato,  that  "  God  geome- 
trizes," l  is  only  another  expression  for  the  certainty  and 
universality  of  this  law.  Aristotle  follows  Plato,  when, 
borrowing  an  illustration  from  the  well-known  require 
ments  of  the  Greek  drama,  he  announces,  that  "  in  Na 
ture  nothing  is  unconnected  or  out  of  place,  as  in  a  bad 
tragedy."2  But  Caste  is  unconnected  and  out  of  place. 
It  is  a  perpetual  discord,  a  prolonged  jar,  —  contrary  to 
the  first  principle  of  the  Universe. 

Only  when  we  consider  the  universality  of  the  Moral 
Law  can  we  fully  appreciate  the  grandeur  of  this  Unity. 
The  great  philosopher  of  Germany,  Kant,  declared  that 
there  were  two  things  filling  him  always  with  admira 
tion, —  the  starry  heavens  above,  and  the  moral  law 
within.3  Well  might  the  two  be  joined  together ;  for  in 
that  moral  law,  with  a  home  in  every  bosom,  is  a  vast- 
ness  and  beauty  commensurate  with  the  Universe.  Ev 
ery  human  being  carries  a  universe  in  himself;  but 
here,  as  in  that  other  universe,  is  the  same  prevailing 
law  of  Unity,  in  harmony  with  which  the  starry  heav 
ens  move  in  their  spheres  and  men  are  constrained  to 

1  Plutarch,  Symposiaca,  Lib.  VIII.  Quaast.  2  :  Moralia,  ed.  Wyttenbach, 
Tom.  III.  p.  961. 

8  Metaphysica,  Lib.  XIII.  cap.  3,  §  9 :  Opera,  ed.  Bekker,  (Oxonii,  1837,) 
Tom.  VIII.  p.  277. 

8  Kvitik  der  praktischen  Vernunft,  2  Theil,  Beschluss :  Sammtliche  Wer- 
ke,  herausg.  von  Hartenstein,  (Leipzig,  1867,)  Band  V.  s.  167. 
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the  duties  of  life.  The  stars  must  obey ;  so  must  men. 
This  obedience  brings  the  whole  Human  Family  into 
harmony  with  each  other,  and  also  with  the  Creator. 
And  here,  again,  we  behold  the  grandeur  of  the  system, 
while  new  harmonies  unfold.  Religion  takes  up  the 
lesson,  and  the  daily  prayer,  "  Our  Father  who  art  in 
Heaven,"  is  the  daily  witness  to  the  Brotherhood  of 
Man.  God  is  Universal  Father ;  then  are  we  all  broth 
ers.  If  not  all  children  of  Adam,  we  are  all  children  of 
God,  —  if  not  all  from  the  same  father  on  earth,  we  are 
all  from  the  same  Father  in  Heaven ;  and  this  affecting 
relationship,  which  knows  no  distinction  of  race  or  col 
or,  is  more  vital  and  ennobling  than  any  monopoly. 
Here,  once  more,  is  that  universal  law  which  forbids 
Caste,  speaking  not  only  with  the  voice  of  Science,  but 
of  Religion  also,  —  praying,  pleading,  protesting,  in  the 
name  of  a  Common  Father,  against  such  wrong  and  in 
sult  to  our  brother  man.  In  beautiful  harmony  are 
those  words  of  promise,  "  I  will  make  a  man  more  pre 
cious  than  fine  gold,  even  a  man  than  the  golden  wedge 
of  Ophir." l  Against  this  lofty  recognition  of  a  common 
humanity,  how  mean  the  pretension  of  Caste  ! 

Assuming  this  common  humanity,  it  is  difficult  to  see 
how  reason  can  resist  the  conclusion,  that  in  the  lapse 
of  time  there  must  be  a  common,  universal  civilization, 
which  every  nation  and  every  people  will  share.  None 
too  low,  none  too  inaccessible  for  its  kindred  embrace. 
Amidst  the  differences  which  now  exist,  and  in  the  con 
templation  of  nations  and  peoples  infinitely  various  in 
condition,  with  the  barbarian  still  claiming  an  extensive 
empire,  with  the  savage  still  claiming  a  whole  continent 

1  Isaiah,  xiii.  12. 
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and  islands  of  the  sea,  I  cannot  doubt  the  certain  tri 
umph  of  this  great  law.  Believing  in  God,  I  believe 
also  in  Man,  through  whose  God-given  energies  all  this 
will  be  accomplished.  "Was  he  not  told  at  the  begin 
ning,  with  the  blessing  of  God  upon  him,  "  Be  fruitful, 
and  multiply,  and  replenish  the  earth,  and  subdue  it "  ? 
All  of  which  I  am  sure  will  be  done.  Why  this  com 
mon  humanity,  why  this  common  brotherhood,  if  the 
inheritance  is  for  Brahmins  only  ?  Why  the  injunction 
to  multiply  and  subdue  the  earth,  if  there  are  to  be  Su- 
dras  and  Pariahs  always  ?  Why  this  sublime  law  of 
Unity,  holding  the  universe  in  its  grasp,  if  Man  alone  is 
left  beyond  its  reach  ? 

I  have  already  founded  the  Unity  of  the  Human 
Family  partly  on  the  common  destiny,  and  I  now  insist 
that  this  common  destiny  is  attested  by  the  unquestion 
able  Unity  of  the  Human  Family.  They  are  parts  of 
one  system,  complements  of  each  other.  Why  this 
unity,  if  there  be  no  common  destiny  ?  How  this 
common  destiny,  if  there  be  no  unity  ?  Assuming  the 
unity,  then  is  the  common  destiny  a  necessary  conse 
quence,  under  the  law  appointed  for  man. 

The  skeptic  is  disturbed,  because  thus  far  in  our  brief 
chronology  this  common  civilization  has  not  been  de 
veloped  ;  but  to  my  mind  it  is  plain  that  much  has 
been  done,  making  the  rest  certain,  through  the  same 
incessant  influences,  under  the  great  law  of  Human 
Progress. 

That  European  civilization  which  has  already  pushed 
its  conquests  in  every  quarter  of  the  globe  is  a  lesson  to 
mankind.  Beginning  with  small  communities,  it  has 
proceeded  stage  by  stage,  extending  to  larger,  until  it 
embraced  nations  and  distant  places,  —  and  now  stamps 
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itself  ineffaceably  upon  increasing  multitudes,  making 
them,  under  God,  pioneers  in  the  grand  inarch  of  Hu 
manity. 

Europe  had  her  dark  ages  when  there  was  a  night 
with  "darkness  visible,"  and  there  was  an  earlier  pe 
riod  in  the  history  of  each  nation  when  Man  was  not 
less  savage  than  now  in  the  very  heart  of  Africa ;  hut 
the  European  has  emerged,  and  at  last  stands  in  a 
world  of  light.  Take  any  of  the  nations  whose  devel 
opment  belongs  to  modern  times,  and  the  original  deg 
radation  can  be  exhibited  in  authentic  colors.  There  is 
England,  whose  present  civilization  is  in  many  respects 
so  finished ;  but  when  the  conquering  Caesar,  only  fifty- 
five  years  before  the  birth  of  Christ,  landed  on  this  un 
known  island,  her  people  were  painted  savages,  with  a 
cruel  religion,  and  a  conjugal  system  which  was  an  in 
cestuous  concubinage.1  His  authentic  report  places  this 
condition  beyond  question  ;  and  thus  knowing  her  origi 
nal  degradation  and  her  present  transformation  after 
eighteen  centuries,  we  have  the  terms  for  a  question  in 
the  Rule  of  Three.  Given  original  degradation  and 
present  transformation  of  England,  how  long  will  it 
take  for  the  degradation  of  other  lauds  to  experience  a 
similar  transformation?  Add  also  present  agencies  of 
civilization,  to  which  England  was  for  centuries  a  stran 
ger. 

This  instance  is  so  important  as  to  justify  details. 
When  Britain  was  first  rgvealed  to  the  commercial  en 
terprise  of  Tyre,  her  people,  according  to  Macaulay, 
"  were  little  superior  to  the  natives  of  the  Sandwich  Isl- 

l  Caesar,  De  Bello  Gallico,  Lib.  V.  cap.  14  ;  VI.  13,  16.    Prichard,  Physi 
cal  History  of  Mankind,  (London,  1841,)  Vol.  III.  pp.  179,  187- 
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ands."1  The  historian  must  mean,  when  those  islands 
were  first  discovered  by  Captain  Cook.  Pilchard,  our 
best  authority,  supposes  them  "  nearly  on  a  level  with 
the.New-Zealanders  or  Tahitians  of  the  present  day,  or 
perhaps  not  very  superior  to  the  Australians,"2  which 
is  very  low  indeed.  There  was  but  little  change,  if 
any,  when  they  became  known  to  the  Romans.  They 
are  pictured  as  large  and  tall,  excelling  the  Gauls  in 
stature,  but  less  robust,  and,  according  to  the  geogra 
pher  Strabo,  with  crooked  legs  and  unshapely  figures.3 
Northward  were  the  Caledonians,  —  also  Britons,  —  tat 
tooing  their  bodies,  dwelling  in  tents,  savage  in  man 
ners,  and  with  a  moral  degradation  kindred  to  that  of 
the  Southern  Britons.4  Across  the  Channel  were  the 
Irish,  whose  reported  condition  was  even  more  terri 
ble.5  According  to  Caesar,  most  in  the  interior  of  Brit 
ain  never  sowed  corn,  but  lived  on  milk  and  flesh, 
and  were  clad  in  skins;  but  he  notes  that  all  colored 
their  bodies  with  a  cerulean  dye,  "making  them  more 
horrid  to  the  sight  in  battle  "  ;  and  he  then  relates,  that 
societies  of  ten  or  twelve,  brothers  and  brothers,  parents 
and  children,  had  wives  in  common.6  Their  religious 
observances  were  such  as  became  this  savage  life.  Here 
was  the  sanctuary  of  the  Druids,  whose  absolute  and 
peculiar  power  was  sustained  by  inhuman  rites.  On 
rude,  but  terrible  altars,  in  the  gloom  of  the  forest,  1m- 

1  History  of  England,  (London,  1849,)  Vol.  I.  p.  4. 

2  Physical  History  of  Mankind,  Vol.  III.  p.  182. 

8  Geographica,  Lib.  IV.  cap.  5,  §  2,  p.  200.     Prichard,  Physical  History 
of  Mankind,  Vol.  III.  pp.  196-7. 

4  Herodian,  Hist.,  Lib.  III.  cap.  14,  §  13.     Dion  Cassius,  Hist.  Rom., 
Lib.  LXXVI.  cap.  12.     Prichard,  Vol.  III.  pp.  155-6. 

5  For  details,  see  Prichard,  Vol.  III.  pp.  137-8,  and  the  authorities 
there  cited. 

«  De  Bello  Gallico,  Lib.  V.  cap.  14. 
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man  victims  were  sacrificed,  —  while  from  the  blood,  as 
it  coursed  under  the  knife  of  the  priest,  there  was  a 
divination  of  future  events.1  There  was  no  industry, 
and  no  production,  except  slaves  too  illiterate  for  the 
Roman  market.  Imagination  pictured  strange  things. 
One  province  was  reported  where  "  the  ground  was  cov 
ered  with  serpents,  and  the  air  was  such  that  no  man 
could  inhale  it  and  live."2  In  the  polite  circles  of  the 
Empire  the  whole  region  excited  a  fearful  horror,  which 
has  been  aptly  likened  to  that  of  the  early  loniaus  for 
"  the  Straits  of  Scylla  and  the  city  of  the  Lyestrygonian 
cannibals."  3  The  historian  records  with  a  sigh,  that 
"no  magnificent  remains  of  Latian  porches  and  aque 
ducts  are  to  be  found "  here,  —  that  "  no  writer  of 
British  birth  is  reckoned  among  the  masters  of  Latian 
poetry  and  eloquence."4 

And  this  was  England  at  the  beginning.  Long  after 
wards,  when  centuries  had  intervened,  the  savage  was 
improved  into  the  barbarian.  But  from  one  authentic 
instance  learn  the  rest.  The  trade  in  slaves  was  active, 
and  English  peddlers  bought  up  children  throughout  the 
country,  while  the  people,  greedy  of  the  price,  sold  their 
own  relations,  sometimes  their  own  offspring.5  In  simi 
lar  barbarism,  all  Jews  and  their  gains  were  the  a^so- 
lute  property  of  the  king;  and  this  law,  beginning  with 
Edward  the  Confessor,  was  enforced  under  successive 
monarchs,  one  of  them  making  a  mortgage  of  all  Jews 

l  Diodorus  Siculus,  Biblioth.  Histor.,  Lib.  V.  cap.  81,  p.  213.  Encyclo 
paedia  Britannica,  (8th  edit.,)  Vol.  V.  p.  375,  art.  BRITAIN. 

8  Procopius,  De  Bello  Gothico,  Lib.  IV.  cap.  20,  p.  623,  D.  Macaulay, 
History  of  England,  Vol.  I.  p.  5. 

8  Macaulay,  Ibid. 

<  Ibid.,  p.  4. 

6  Henry,  History  of  Great  Britain,  (London,  1805,)  Vol.  IV.  pp.  237, 
239. 


ORIGINAL  DEGRADATION   OF  ENGLAND.  167 

• 

to  his  brother  as  security  for  a  debt.1  Nothing  worse  is 
now  said  of  Africa. 

Progress  was  slow.  When  in  1435  the  Italian  ^Eneas 
Sylvius,  afterwards  Pope  Pius  the  Second,  visited  this 
island,  it  was  to  his  eyes  most  forlorn.  Houses  in  cities 
were  in  large  part  built  without  lime.  Cottages  had  no 
other  door  than  a  bull-hide.  Food  was  coarse,  —  some 
times,  in  place  of  bread,  the  bark  of  trees;  and  white 
bread  was  such  a  rarity  among  the  people  as  to  be  a  cu 
riosity.2  When  afterwards,  under  Henry  the  Eighth, 
civilization  had  begun,  the  condition  of  the  people  was 
deplorable.  There  was  no  such  thing  among  them  as 
comfort,  while  plague  and  sweating-sickness  prevailed. 
The  learned  and  ingenious  Erasmus,  who  was  an  hon 
ored  guest  in  England  at  this  time,  refers  much  to  the 
filthiness  of  the  houses.  The  floors  he  describes  as  com 
monly  of  clay  strewn  with  rushes,  in  the  renewal  of 
which  those  at  the  bottom  sometimes  remained  undis 
turbed  for  twenty  years,  retaining  filth  unmentionable, 
— "  sputa,  vomitus,  mictum  canum  et  liominum,  projec- 
tam  ocrvisiam  et  piscium  reliquias,  aliasque  sordes  non 
nominandas." 3  I  quote  the  words  of  this  eminent  ob 
server.  The  traveller  from  the  interior  of  Africa  would 
ha/dly  make  a  worse  report. 

Such  was  England.  But  this  story  of  savagery  and 
barbarism  is  not  peculiar  to  that  country.  I  might  take 
other  countries,  one  by  one,  and  exhibit  the  original 

1  Leges  Regis  Edwardi  Confessoris,  xxv.  De  Judeis :  Ancient  Laws  and 
Institutes  of  England,  ed.  Thorpe,  Vol.  I.  p.  453.     Milman,  History  of  the 
Jews,  (London,  1863,)  Vol.  III.  pp.  238,  249. 

2  Pii  Secundi  Commentarii  Rernm  Memorabilium  quae  Temporibus  suis 
contigerunt,  (Romse,  1584,)  pp.  6-7. 

3  Erasmus  Rot.  Francisco,  Cardinalis  Eboracensis  Medico  [A.  D.  1515J,  — 
Epist.  432,  App. :  Opera,  (Lugd.  Batav.,  1703,)  Tom.   III.  col.  1815.    tJor- 
tin'.s  Life  of  Erasmus,  (London,  1808,)  Vol.  I.  p.  69;  III.  p.  44. 
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degradation  and  the  present  elevation.  I  might  take 
France.  I  content  myself  with  one  instance  only.  An 
authentic  incident  of  French  history,  recorded  by  a  con 
temporary  witness,  and  associated  with  famous  names 
in  the  last  century,  shows  the  little  recognition  at  that 
time  of  a  common  humanity.  And  this  story  concerns 
a  lady,  remarkable  among  her  gex  for  various  talent, 
and  especially  as  a  mathematician,  and  the  French 
translator  of  Newton,  —  Madame  Duchatelet.  This 
great  lady,  the  friend  of  Voltaire,  found  no  difficulty 
in  undressing  before  the  men-servants  of  her  house 
hold,  not  considering  it  well-proved  that  such  persons 
were  of  the  Human  Family.  This  curious  revelation  of 
manners,  which  arrested  the  attention  of  De  Tocque- 
ville  in  his  remarkable  studies  on  the  origin  of  the 
French  Revolution,1  if  reported  from  Africa,  would  be 
recognized  as  marking  a  most  perverse  barbarism. 

These  are  illustrations  only,  which  might  be  mul 
tiplied  and  extended  indefinitely,  but  they  are  suffi 
cient.  Here,  within  a  limited  sphere,  obvious  to  all, 
is  the  operation  of  that  law  which  governs  Universal 
Man.  Progress  here  prefigures  progress  everywhere; 
nay,  progress  here  is  the  first  stage  in  the  world's  prog 
ress.  Nobody  doubts  the  progress  of  England ;  nobody 
doubts  the  progress  of  France ;  nobody  doubts  the  prog 
ress  of  the  European  Family,  wherever  distributed,  in 
all  quarters  of  the  globe.  But  must  not  the  same  law 
under  which  these  have  been  elevated  exert  its  equal 
influence  on  the  whole  Family  of  Man  ?  Is  it  not  with 
people  as  with  individuals  ?  Some  arrive  early,  others 
tardily.  Who  has  not  observed,  that,  independently  of 

i  L'Ancien  Regime  et  la  Revolution,  (7me  edit.,  Paris,  1866,)  p.  269. 
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original  endowment,  the  progress  of  the  individual  de 
pends  upon  the  influences  about  him  ?  Surrounded  by 
opportunity  and  trained  with  care,  he  grows  into  the 
type  of  Civilized  Man ;  but,  on  the  other  hand,  shut  out 
from  opportunity  and  neglected  by  the  world,  he  re 
mains  stationary,  always  a  man,  entitled  from  his  man 
hood  to  Equal  Rights,  but  an  example  of  inferiority,  if 
not  of  degradation.  Unquestionably  it  is  the  same  with 
a  people.  Here,  again,  opportunity  and  a  training  hand 
are  needed. 

To  the  inquiry,  How  is  this  destiny  to  be  accom 
plished  ?  I  answer,  Simply  by  recognizing  the  law  of 
Unity,  and  acting  accordingly.  The  law  is  plain ;  obey 
it.  Let  each  people  obey  the  law  at  home ;  its  exten 
sion  abroad  will  follow.  The  standard  at  home  will  be 
come  the  standard  everywhere.  The  harmony  at  home 
will  become  the  harmony  of  mankind.  Drive  Caste 
from  this  Republic,  and  it  will  be,  like  Cain,  "  a  fugitive 
and  a  vagabond  in  the  earth." 

Therefore  do  I  now  plead  for  our  Common  Humanity 
in  all  lauds.  Especially  do  I  plead  for  the  African,  not 
only  among  us,  but  in  his  own  vast,  mysterious  home, 
where  for  unknown  centuries  he  has  been  the  prey  of 
the  spoiler.  He  may  be  barbarous,  perhaps  savage ;  but 
so  have  others  been,  who  are  now  in  the  full  enjoyment 
of  civilization.  If  you  are  above  him  in  any  respect, 
then  by  your  superiority  are  you  bound  to  be  his  help 
er.  Where  much  is  given  much  is  required ;  and  this 
is  the  law  for  a  nation,  as  for  an  individual. 

The  unhappy  condition  of  Africa,  a  stranger  to  civil 
ization,  is  often  invoked  against  a  Common  Humanity. 
Here  again  is  that  sciolism  which  is  the  inseparable 

VOL.  XIII.  8 
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ally  of  every  ignoble  pretension.  It  is  easy  to  explain 
this  condition  without  yielding  to  a  theory  inconsistent 
with  God's  Providence.  The  key  is  found  in  her  geo 
graphical  character,  affording  few  facilities  for  intercom 
munication  abroad  or  at  home.  Ocean  and  river  are 
the  natural  allies  of  civilization,  as  England  will  attest ; 
for  such  was  their  early  influence,  that  Cassar,  on  laud 
ing,  remarked  the  superior  condition  of  the  people  on 
the  coast.1  Europe,  indented  by  seas  on  the  south  and 
north,  and  penetrated  by  considerable  rivers,  will  attest 
also.  The  great  geographer,  Carl  Hitter,  who  has  placed 
the  whole  globe  in  the  illumination  of  geographical  sci 
ence,  shows  that  the  relation  of  interior  spaces  to  the 
extent  of  coast  has  a  measurable  influence  on  civiliza 
tion  :  and  here  is  the  secret  of  Africa.  While  all  Asia 
is  five  times  as  large  as  Europe,  and  Africa  more  than 
three  times  as  large,  the  littoral  margins  have  a  differ 
ent  proportion.  Asia  has  30,800  miles  of  coast ;  Eu 
rope  17,200 ;  and  Africa  only  14,000.  For  every  156 
square  miles  of  the  European  continent  there  is  one 
mile  of  coast,  while  in  Africa  one  mile  of  coast  corre 
sponds  to  623  square  miles  of  continent.  The  relative 
extension  of  coast  in  Europe  is  four  times  greater  than 
in  Africa.  Asia  is  in  the  middle  between  the  two  ex 
tremes,  having  for  every  459  square  miles  one  mile  of 
coast;  and  so  also  is  Asia  between  the  two  in  civiliza 
tion.  There  is  still  another  difference,  with  correspond 
ing  advantage  to  Europe.  One  third  part  of  Europe  is 
in  the  nature  of  ramification  from  the  mass,  furnish 
ing  additional  opportunities ;  whereas  Africa  is  a  solid, 
impenetrable  continent,  without  ramifications,  without 
opening  gulfs  or  navigable  rivers,  except  the  Nile,  which 

l  De  Bello  Gallico,  Lib.  V.  cap.  14. 
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once  witnessed  the  famous  Egyptian  civilization.1  And 
now,  in  addition  to  all  these  opportunities  by  water, 
Europe  has  others  not  less  important  from  a  reticulation 
of  railways,  bringing  all  parts  together,  while  Africa  is 
without  these  new-born  civilizers.  All  these  things  are 
apparent  and  beyond  question ;  nor  can  their  influence 
be  doubted.  And  thus  is  the  condition  of  Africa  ex 
plained  without  an  insult  to  her  people  or  any  new 
apology  for  Caste. 

The  attempt  to  disparage  the  African  as  inferior  to 
other  men,  except  in  present  condition,  shows  that  same 
ever-present  sciolism.  Does  Humboldt  repel  the  as 
sumption  of  superiority,  and  beautifully  insist  that  no 
people  are  "  in  themselves  nobler  than  others  "  ? 2  Then 
all  are  men,  all  are  brothers,  of  the  same  Human  Fam 
ily,  with  superficial  and  transitional  differences  only. 
Plainly,  no  differences  can  make  one  color  superior  to 
another.  And  looking  carefully  at  the  African,  in  the 
seclusion  and  isolation  of  his  native  home,  we  see  suffi 
cient  reason  for  that  condition  which  is  the  chief  argu 
ment  against  him.  It  is  doubtful  if  any  people  has  be 
come  civilized  without  extraneous  help.  Britain  was 
savage  when  Eoman  civilization  intervened;  so  was 
Gaul.  Cadmus  brought  letters  to  Greece ;  and  what  is 
the  story  of  Prometheus,  who  stole  fire  from  Heaven, 
but  an  illustration  of  this  law  ?  The  African  has  not 
stolen  fire ;  no  Cadmus  has  brought  letters  to  him ;  no 
Roman  civilization  has  been  extended  over  his  conti 
nent.  Meanwhile  left  to  savage  life,  he  has  been  a  per 
petual  victim,  hunted  down  at  home  to  feed  the  bloody 

1  Ritter,  Erdkunde,  (Berlin,  1832,)  Theil  II.  ss.  22-25.      Guyot,  The 
Earth  and  Man,  (Boston,  1850,)  pp.  44-47. 

2  Cosmos,  tr.  Otte,  Vol.  I.  p.  368. 
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maw  of  Slavery,  and  then  transported  to  another  hemi 
sphere,  always  a  slave.  In  such  condition  Nature  has 
had  small  opportunity  for  development.  No  kindly  in 
fluences  have  surrounded  his  home ;  no  voice  of  encour 
agement  has  cheered  his  path ;  no  prospect  of  trust  or 
honor  has  awakened  his  ambition.  His  life  has  been  a 
Dead  Sea,  where  apples  of  Sodom  floated.  And  yet  his 
story  is  not  without  passages  which  quicken  admiration 
and  give  assurance  for  the  Future,  —  at  times  melting 
to  tenderness,  and  at  time's  inspiring  to  rage,  that  these 
children  of  God,  with  so  much  of  His  best  gifts,  should 
be  so  wronged  by  their  brother  man. 

The  ancient  poet  tells  us  that  there  were  heroes  be 
fore  Agamemnon,1  —  that  is,  before  the  poet  came  to 
praise.  Who  knows  the  heroes  of  those  vast  un visited 
.recesses  where  there  is  no  history  and  only  short-lived 
tradition  ?  But  among  those  transported  to  this  hemi 
sphere  heroes  have  not  been  wanting.  Nowhere  in  his 
tory  was  the  heroical  character  more  conspicuous  than  in 
our  fugitive  slaves.  Their  story,  transferred  to  Greece 
or  Rome,  would  be  a  much-admired  chapter,  from  which 
youth  would  derive  new  passion  for  Liberty.  The  story 
of  the  African  in  our  late  war  would  be  another  chap 
ter,  awakening  kindred  emotion.  But  it  is  in  a  slave  of 
the  West  Indies,  whose  parents  were  stolen  from  Afri 
ca,  that  we  find  an  example  of  genius  and  wisdom,  cour 
age  and  character,  with  all  the  elements  of  general  and 
ruler.  The  name  borne  by  this  remarkable  person  as 
slave  was  Toussaint,  but  his  success  in  forcing  an  open 
ing  everywhere  secured  for  him  the  addition  of  "1'Ou- 

l  "  Vixere  fortes  ante  Agamemnona 
Multi." 

HORAT.  Cam.  Lib.  IV.  ix.  25-26. 
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verture,"  making  his  name  Toussaint  1'Ouverture,  Tous- 
saint  the  Opening,  by  which  he  takes  his  place  in  his 
tory.  He  was  opener  for  his  people,  whom  he  advanced 
from  Slavery  to  Freedom,  and  then  sank  under  the 
power  of  Napoleon,  who  sent  an  army  and  fleet  to  sub 
due  him.1  More  than  Agamemnon,  or  any  chief  before 
Troy,  —  more  than  Spartacus,  the  renowned  leader  of 
the  servile  insurrection  which  made  Rome  tremble, — 
he  was  a  hero,  endowed  with  a  higher  nature  and  better 
faculties ;  but  he  was  an  African,  jet  black  in  complex 
ion.  The  height  that  he  reached  is  the  measure  of  his 
people.  Call  it  high- water  mark,  if  you  will ;  but  this 
is  the  true  line  for  judgment,  and  not  the  low- water 
mark  of  Slavery,  which  is  always  adopted  by  the  apol 
ogists  for  Caste.  Toussaint  1'Ouverture  is  the  actual 
standard  by  which  the  African  must  be  judged. 

When  studied  where  he  is  chiefly  seen,  —  not  in  the 
affairs  of  government,  but  in  daily  life,  —  the  African 
awakens  attachment  and  respect.  The  will  of  Mr.  Up- 
shur,  Secretary  of  State  under  President  Tyler,  describes 
a  typical  character.  Here  are  the  remarkable  words  :  — 

"  I  emancipate  and  set  free  my  servant,  David  Eich,  and 
direct  my  executors  to  give  him  one  hundred  dollars.  I  rec 
ommend  him,  in  the  strongest  manner,  to  the  respect,  es 
teem,  and  confidence  of  any  community  in  which  he  may 
happen  to  live.  He  has  been  my  slave  for  twenty-four  years, 
during  which  time  he  has  been  trusted  to  every  extent,  and 
in  every  respect.  My  confidence  in  him  has  been  unbound 
ed  ;  his  relation  to  myself  and  family  has  always  been  such 
as  to  afford  him  daily  opportunities  to  deceive  and  injure  us, 

1  Metral,  Histoire  de  1'Expedition  des  Francais  a  Saint-Domingue,  sous 
le  Consulat  de  Napoleon  Bonaparte  ;  suivie  des  Memoires  et  Notes  d'Isaac 
Louverture  sur  la  meme  Expedition,  et  sur  la  Vie  de  son  Pere.  Paris, 
1825. 
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and  yet  he  has  never  been  detected  in  a  serious  fault,  nor 
even  in  an  intentional  breach  of  the  decorums  of  his  station. 
His  intelligence  is  of  a  high  order,  his  integrity  above  all  sus 
picion,  and  his  sense  of  right  and  propriety  always  correct 
and  even  delicate  and  refined.  I  feel  that  he  is  justly  enti 
tled  to  carry  this  certificate  from  me  into  the  new  relations 
which  he  now  must  form.  It  is  due  to  his  long  and  most 
faithful  services,  and  to  the  sincere  and  steady  friendship 
which  I  bear  him.  In  the  uninterrupted  and  confidential 
intercourse  of  twenty-four  years,  I  have  never  given,  nor  had 
occasion  to  give  him,  an  unpleasant  word.  I  know  no  man 
who  has  fewer  faults  or  more  excellences  than  he."1 

The  man  thus  portrayed  was  an  African,  whose  only 
school  was  Slavery.  Here  again  is  the  standard  of  this 
people. 

Nor  is  there  failure  in  loftiness  of  character.  With 
heroism  more  beautiful  than  that  of  Mutius  Scaevola, 
a  slave  in  Louisiana,  as  long  ago  as  1753,  being  com 
pelled  to  be  executioner,  cut  off  his  right  hand  with 
an  axe,  that  he  might  avoid  taking  the  life  of  his 
brother  slave.2 

The  apologist  for  Caste  will  be  astonished  to  know, 
but  it  is  none  the  less  true,  that  the  capacity  of  the 
African  in  scholarship  and  science  is  better  attested 
than  that  of  anybody  claiming  to  be  his  master.  What 
modern  slave-master  has  taught  the  Latin  like  Juan 
Latino  at  Seville,  in  Spain,  —  written  it  like  Capitein 
at  the  Hague,  or  Williams  at  Jamaica,  —  gained  aca 
demic  honors  like  those  accorded  to  Amo  by  the  Uni- 

1  Nell,  Services  of  Colored  Americans  in  the  Wars  of  1776  and  1812, 
pp.  23-24. 

8  Dumont,  Memoires  Historiques  snr  la  Louisiane,  (Paris,  1753,)  Tom. 
II.  pp.  244-6.  Mercier,  Mon  Bonnet  de  Nuit,  art.  Morale,  (Amsterdam, 
1784,)  Tom.  II.  p.  226. 
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versity  of  Wittenberg  ?  What  modern  slave-master  has 
equalled  in  science  Banneker  of  Maryland,  who,  in  his 
admirable  letter  to  Jefferson,  avows  himself  "  of  the  Af 
rican  race,  and  in  that  color  which  is  natural  to  them,  of 
the  deepest  dye  "  ? l  These  instances  are  all  from  the 
admirable  work  of  the  good  Bishop  Gregoire,  "De  la 
Litterature  des  Negres."  2  Recent  experience  attests  the 
singular  aptitude  of  the  African  for  knowledge,  and  his 
delight  in  its  acquisition.  Nor  is  there  any  doubt  of 
his  delight  in  doing  good.  The  beneficent  system  of 
Sunday  Schools  in  New  York  is  traced  to  an  African 
woman,  who  first  attempted  this  work,  and  her  school 
was  for  all  alike,  without  distinction  of  color.3 

To  the  unquestionable  capacity  of  the  African  must 
be  added  simplicity,  amenity,  good-nature,  generosity, 
fidelity.  Mahometans,  who  know  him  well,  recognize 
his  superior  fidelity.  And  such  also  is  the  report  of 
travellers  not  besotted  by  Slavery,  from  Mungo  Park  to 
Livingstone,  who  testify  also  to  tenderness  for  parents, 
respect  for  the  aged,  hospitality,  and  patriarchal  virtues 
reviving  the  traditions  of  primitive  life.  "Strike  me, 
but  do  not  curse  my  mother,"  said  an  African  slave  to 
his  master.4  And  Leo  Africanus,  the  early  traveller, 
describes  a  chief  at  Timbuctoo,  "  very  black  in  complex 
ion,  but  most  fair  in  mind  and  disposition."5  Others 
dwell  on  his  Christian  character,  and  especially  his 

1  Copy  of  a  Letter  from  Benjamin  Banneker  to  the  Secretary  of  State, 
with  his  Answer,  (Philadelphia,  1792,)  p.  6. 

2  Chapitres  VII.,  VIII. 

3  Catherine  Ferguson :  Lossing's  Eminent  Americans,  p.  404. 

4  Mungo  Park,  Travels  in  the  Interior  Districts  of  Africa,  (London,  1816,) 
Vol.  I.  pp.  45,  257.     Gregoire,  De  la  Litterature  des  Negres,  (Paris,  1808,) 
p.  118. 

6  Joannes  Leo  Africanus,   Africa?  Descriptio,   (Lugd.   Batav.,  Elzevir, 
1632,)  Lib.  VII.  p.  646. 
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susceptibility  to  those  influences  which  are  peculiarly 
Christian,  —  so  that  Saint  Bernard  could  say  of  him, 
"  Felix  Nigredo,  quce  mentis  candorem  parit." l  Of  all 
people  he  is  the  mildest  and  most  sympathetic.  Hate 
is  a  plant  of  difficult  growth  in  his  bosom.  How  often 
has  he  returned  the  harshness  of  his  master  with  care 
and  protection !  The  African,  more  than  the  European, 
is  formed  by  Nature  for  the  Christian  graces. 

It  is  easy  to  picture  another  age,  when  the  virtues 
which  ennoble  the  African  will  return  to  bless  the  peo- 
pl%  who  now  discredit  him,  and  Christianity  will  re 
ceive  a  new  development.  In  the  Providence  of  God 
the  more  precocious  and  harder  nature  of  the  North  is 
called  to  make  the  first  advance.  Civilization  begins 
through  knowledge.  An  active  intelligence  performs 
the  part  of  opening  the  way.  But  it  may  be  accord 
ing  to  the  same  Providence,  that  the  gentler  people, 
elevated  in  knowledge,  will  teach  their  teachers  what 
knowledge  alone  cannot  impart,  and  the  African  shall 
more  than  repay  all  that  he  receives.  The  pioneer  in 
telligence  of  Europe  going  to  blend  with  the  gentleness 
of  Africa  will  be  a  blessed  sight,  but  not  more  blessed 
than  the  gentleness  of  Africa  returning  to  blend  with 
that  same  intelligence  at  home.  Under  such  combined 
influences  men  will  not  only  know  and  do,  but  they 
will  feel  also ;  so  that  knowledge  in  all  its  departments, 
and  life  in  all  its  activities,  will  have  the  triumphant 
inspiration  of  Human  Brotherhood. 

In  this  work  there  is  no  room  for  prejudice,  timidity, 
or  despair.  Reason,  courage,  and  hope  are  our  allies, 

1  Serm.  XXV.,  De  Nigredine  et  Formositate  Sponsae,  id  est  Ecclesia  : 
Opera,  Edit.  Benedict.,  (Paris,  1839,)  Tom.  I.  col.  2814. 
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while  the  bountiful  agencies  of  Civilization  open  the 
way.  Time  and  space,  ancient  tyrants  keeping  people 
apart,  are  now  overcome.  There  is  nothing  of  aspira 
tion  for  Universal  Man  which  is  not  within  the  reach  of 
well-directed  effort,  —  no  matter  in  what  unknown  re 
cess  of  continent,  no  matter  on  what  distant  island  of 
the  sea.  Wherever  Man  exists,  there  are  the  capacities 
of  manhood,  with  that  greatest  of  all,  the  capacity  for 
improvement;  and  the  civilization  we  have  reached  sup 
plies  the  means. 

As  in  determining  the  function  of  Government,  so 
here  again  is  the  necessity  of  knowledge.  Man-  must 
know  himself,  and  that  law  of  Unity  appointed  for  the 
Human  Family.  Such  is  the  true  light  for  our  steps. 
Here  are  guidance  and  safety.  Who  can  measure  the 
value  of  knowledge  ?  What  imagination  can  grasp  its 
infinite  power  ?  As  well  measure  the  sun  in  its  glory. 
The  friendly  lamp  in  our  streets  is  more  than  the  po 
lice.  Light  in  the  world  is  more  than  armies  or  na 
vies.  Where  its  rays  penetrate,  there  has  civilization 
begun.  Not  the  earth,  but  the  sun,  is  the  centre  of  our 
system;  and  the  noon-day  effulgence  in  which  we  live 
aud  move  symbolizes  that  other  effulgence  which  is 
found  in  knowledge. 

Great  powers  are  at  hand,  ministers  of  human  prog 
ress.  I  name  two  only :  first,  the  printing-press ;  and, 
secondly,  the  means  of  intercommunication,  whether  by 
navigation  or  railways,  represented  by  the  steam-engine. 
By  these  civilization  is  extended  and  secured.  It  is  not 
only  carried  forward,  but  fixed  so  that  there  can  be  no 
return,  —  like  the  wheel  of  an  Alpine  railway,  which 
cannot  fall  back.  Every  rotation  is  a  sure  advance. 
Here  is  what  Greece  and  Eome  never  knew,  and  more 

8*  L 
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than  Greece  and  Home  have  contributed  4o  man.  By 
the  side  of  these  two  simple  agencies  how  small  all  that 
has  come  to  us  from  these  two  politest  nations  of  An 
tiquity  !  We  can  better  spare  Greece  and  Rome  than 
the  printing-press  and  steam-engine.  Not  a  triumph  in 
literature,  art,  or  jurisprudence,  from  the  story  of  Ho 
mer  and  the  odes  of  Horace  to  the  statue  of  Apollo  and 
the  bust  of  Augustus,  from  the  eloquence  of  Demosthe 
nes  and  Cicero  to  that  Roman  Law  which  has  become 
the  law  of  the  world,  that  must  not  yield  in  value  to 
these  two  immeasurable  possessions.  To  the  printing- 
press*  and  steam-engine  add  now  their  youthful  hand 
maid,  the  electric  telegraph,  whose  swift  and  delicate 
fingers  weave  the  thread  by  which  nations  are  brought 
into  instant  communion,  while  great  cities,  like  London 
and  Paris,  New  York  and  San  Francisco,  become  sub 
urbs  to  each  other,  and  all  mankind  feel  together  the 
throb  of  joy  or  sorrow.  Through  these  incomparable 
agencies  is  knowledge  made  coextensive  with  space  and 
time  on  earth.  No  distance  of  place  or  epoch  it  will 
not  pervade.  Thus  every  achievement  in  thought  or 
science,  every  discovery  by  which  Man  is  elevated,  be 
comes  the  common  property  of  the  whole  Human  Fam 
ily.  There  can  be  no  monopoly.  Sooner  or  later  all 
enjoy  the  triumph.  Standing  on  the  shoulders  of  the 
Past,  Man  stands  also  on  the  shoulders  of  every  sci 
ence  discovered,  every  art  advanced,  every  truth  de 
clared.  There  is  no  height  of  culture  or  of  virtue  — 
if  virtue  itself  be  not  the  highest  culture  —  which  may 
not  be  reached.  There  is  no  excellence  of  government 
or  society  which  may  not  be  grasped.  Where  is  the 
stopping-place  ?  Where  the  goal  ?  One  obstacle  is 
overcome  only  to  find  another,  which  is  overcome,  and 
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then  another  also,  in  the  ascending  scale  of  human  im 
provement. 

And  then  shall  be  fulfilled  the  great  words  of  prophe 
cy,  which  men  have  read  so  long  with  hope  darkened 
by  despair :  "  The  earth  shall  be  full  of  the  knowledge 
of  the  Lord,  as  the  waters  cover  the  sea " ;  "  it  shall 
come  that  I  will  gather  all  nations  and  tongues,  and 
they  shall  come  and  see  my  glory."1  The  promises  of 
Christianity,  in  harmony  with  the  promises  of  Science, 
and  more  beautiful  still,  will  become  the  realities  of 
earth;  and  that  precious  example  wherein  is  the  way 
of  life  will  be  another  noon-day  sun  for  guidance  and 
safety. 

The  question  How  ?  is  followed  by  that  other  ques 
tion  When  ?  The  answer  is  easy.  Not  at  once ;  not  by 
any  sudden  conquest;  not  in  the  lifetime  of  any  indi 
vidual  man ;  not  in  any  way  which  does  not  recognize 
Nature  as  co-worker.  It  is  by  constant,  incessant,  un 
ceasing  activity  in  conformity  with  law  that  Nature 
works;  and  so  in  these  world-subduing  operations  Man 
can  be  successful  only  in  harmony  with  Nature.  Be 
cause  in  our  brief  pilgrimage  we  are  not  permitted  to 
witness  the  transcendent  glory,  it  is  none  the  less  cer 
tain.  The  peaceful  conquest  will  proceed,  and  every 
day  must  contribute  its  fruits. 

At  the  beginning  of  the  last  century  Russia  was 
a  barbarous  country,  shut  out  from  opportunities  of 
improvement.  Authentic  report  attests  its  condition. 
Through  contact  with  Europe  it  was  vitalized.  The 
life-giving  principle  circulated,  and  this  vast  empire 
felt  the  change.  Exposed  to  European  contact  at  one 

1  Isaiah,  xi.  9,  Ixvi.  18. 
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point  only,  here  the  influence  began ;  but  the  native  en 
ergies  of  the  people,  under  the  guidance  of  a  powerful 
ruler,  responded  to  this  influence,  and  Russia  came 
within  the  widening  circle  of  European  civilization. 
Why  may  not  this  experience  be  repeated  elsewhere, 
and  distant  places  feel  the  same  beneficent  power? 

To  help  in  this  work  it  is  not  necessary  to  be  emperor 
or  king.  Everybody  can  do  something,  for  to  everybody 
is  given  something  to  do ;  and  it  is  by  this  accumula 
tion  of  activities,  by  this  succession  of  atoms,  that  the 
result  is  accomplished.  I  use  trivial  illustrations,  when 
I  remind  you  that  the  coral-reef  on  which  navies  are 
wrecked  is  the  work  of  the  nmltitudinous  insect,  —  that 
the  unyielding  stone  is  worn  away  by  drops ;  but  this  is 
the  law  of  Nature,  under  which  no  influence  is  lost. 
Water  and  air  both  testify  to  the  slightest  movement. 
Not  a  ripple  stirred  by  the  passing  breeze  or  by  the 
freighted  ship  cleaving  the  sea,  which  is  not  prolonged 
to  a  thousand  shores,  leaving  behind  an  endless  prog 
eny,  so  long  as  ocean  endures.  Not  a  wave  of  air  set  in 
motion  by  the  human  voice,  which  is  not  prolonged 
likewise  into  unknown  space.  But  these  watery  and 
aerial  pulses  typify  the  acts  of  Man.  Not  a  thing  done, 
not  a  word  said,  which  does  not  help  or  hinder  the 
grand,  the  beautiful,  the  holy  consummation.  And  the 
influence  is  in  proportion  to  the  individual  or  nation 
from  whom  it  proceeds.  God  forbid  that  our  nation 
should  send  through  all  time  that  defiance  of  human 
nature  which  is  found  in  Caste ! 

There  are  two  passages  of  the  New  Testament  which 
are  to  me  of  infinite  significance.  We  read  them  often, 
perhaps,  without  comprehending  their  value.  The  first 
is  with  regard  to  leaven,  when  the  Saviour  said,  "  The 
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kingdom  of  heaven  is  like  unto  leaven " ; l  and  then 
Saint  Paul,  taking  up  the  image,  on  two  different  oc 
casions,  repeats,  "A  little  leaven  leaveneth  the  whole 
lump."  2  In  this  homely  illustration  we  see  what  is  ac 
complished  by  a  small  influence.  A  little  changes  all. 
Here  again  are  the  acts  of  Man  typified.  All  that  we 
do  is  leaven;  all  that  our  country  does  is  leaven. 
Everybody  in  his  sphere  contributes  leaven,  and  helps 
his  country  to  contribute  that  mighty  leaven  which  will 
leaven  the  whole  mighty  lump.  The  other  passage  — 
difficult  to  childhood,  though  afterwards  recognized  as  a 
faithful  record  of  human  experience  —  is  where  we  are 
told,  "  For  whosoever  hath,  to  him  shall  be  given,  and 
he  shall  have  more  abundance."  3  Here  to  me  is  a  new 
incentive  to  duty.  Because  the  world  inclines  to  those 
who  have,  therefore  must  we  study  to  serve  those  who 
have  not,  that  we  may  counteract  the  worldly  tendency. 
Give  to  the  poor  and  lowly,  give  to  the  outcast,  give  to 
those  degraded  by  their  fellow-men,  that  they  may  be 
elevated  in  the  scale  of  Humanity,  —  assured  that  what 
we  give  is  not  only  valuable  in  itself,  but  the  beginning 
of  other  acquisitions,  —  that  the  knowledge  we  convey 
makes  other  knowledge  easy,  —  that  the  right  we  recog 
nize  helps  to  secure  all  the  Eights  of  Man.  Give  to 
the  African  only  his  due,  and  straightway  the  promised 
abundance  will  follow. 

In  leaving  this  question,  which  I  have  opened  to  you 
so  imperfectly,  I  am  impressed  anew  with  its  grandeur. 
The  best  interests  of  our  country  and  the  best  interests 

1  Matthew,  xiii.  33. 

2  1  Corinthians,  v.  6  ;  Galatians,  v.  9. 
«  Matthew,  xiii.  12. 
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of  mankind  are  involved  in  the  answer.  Let  Caste  pre 
vail,  and  Civilization  is  thwarted.  Let  Caste  be  tram 
pled  out,  and  there  will  be  a  triumph  which  will  make 
this  Eepublic  more  than  ever  an  example.  The  good 
influence  will  extend  in  prolonged  pulsations,  reaching 
the  most  distant  shores.  Not  a  land  which  will  not  feel 
the  spread,  just  in  proportion  to  its  necessities.  Above 
all,  Africa  will  feel  it;  and  the  surpassing  duty  which 
Civilization  owes  to  this  whole  continent,  where  man 
has  so  long  degraded  his  fellow-man,  will  begin  to  be 
discharged,  while  the  voice  of  the  Great  Shepherd  is 
heard  among  its  people. 

In  the  large  interests  beyond,  I  would  not  lose  sight 
of  the  practical  interests  at  home.  It  is  important  for 
our  domestic  peace,  not  to  speak  of  our  good  name  as  a 
Republic,  that  this  question  should  be  settled.  Long 
enough  has  its  shadow  rested  upon  us,  and  now  it  low 
ers  from  an  opposite  quarter.  How  often  have  I  said  in 
other  places  that  nothing  can  be  settled  which  is  not 
right !  And  now  I  say  that  there  can  be  no  settlement 
here  except  in  harmony  with  our  declared  principles 
and  with  universal  truth.  To  this  end  Caste  must  be 
forbidden.  "  Haply  for  I  am  black,"  said  Othello ; 
"  Haply  for  I  am  yellow,"  repeats  the  Chinese :  all  of 
which  may  be  ground  for  personal  like  or  dislike,  but 
not  for  any  denial  of  rights,  or  any  exclusion  from  that 
equal  copartnership  which  is  the  promise  of  the  Repub 
lic  to  all  men. 

Here,  as  always,  the  highest  safety  is  in  doing  right. 
Justice  is  ever  practical,  ever  politic;  it  is  the  best 
practice,  the  best  policy.  Whatever  reason  shows  to  be 
just  cannot,  when  reduced  to  practice,  produce  other 
than  good.  And  now  I  simply  ask  you  to  be  just.  To 
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those  who  find  peril  in  the  growing  multitudes  admitted 
to  citizenship  I  reply,  that  our  Republic  assumed  these 
responsibilities  when  it  declared  the  equal  rights  of  all 
men,  and  that  just  government  stands  only  on  the  con 
sent  of  the  governed.  Hospitality  of  citizenship  is  the 
law  of  its  being.  This  is  its  great  first  principle ;  this 
is  the  talisman  of  its  empire.  Would  you  conquer 
Nature,  follow  Nature;  and  here,  would  you  conquer 
physical  diversities,  follow  that  moral  law  declared  by 
our  fathers,  which  is  the  highest  law  of  Nature,  and 
supreme  above  all  men.  Welcome,  then,  to  the  stran 
ger  hurrying  from  opposite  shores,  across  two  great 
oceans,  —  from  the  East,  from  the  West,  —  with  the 
sun,  against  the  sun !  Here  he  cannot  be  stranger.  If 
the  Chinese  come  for  labor  only,  we  have  the  advantage 
of  their  wonderful  and  docile  industry.  If  they  come 
for  citizenship,  then  do  they  offer  the  pledge  of  incorpo 
ration  in  our  Republic,  filling  it  with  increase.  Nor  is 
there  peril  in  the  gifts  they  bring.  As  all  rivers  are 
lost  in  the  sea,  which  shows  no  sign  of  their  presence, 
so  will  all  peoples  be  lost  in  the  widening  confines  of 
our  Republic,  with  an  ocean-bound  continent  for  its 
unparalleled  expanse,  and  one  harmonious  citizenship, 
where  all  are  equal  in  rights,  for  its  gentle  and  impar 
tial  sway. 


CURRENCY. 

REMARKS  IN  THE  SENATE,  ON  INTRODUCING  A  BILL  TO  AMEND 
THE  BANKING  ACT,  AND  TO  PROMOTE  THE  RETURN  TO  SPECIE 
PAYMENTS,  DECEMBER  7,  1869. 


THE  bill  having  been  read  twice  by  its  title,  Mr.  Sumner  said  :  — 

AT  the  proper  time  I  shall  ask  the  reference  of  this 
bill  to  the  Committee  on  Finance;  and  if  I  can 
have  the  attention  of  my  honorable  friend,  the  Chair 
man  of  that  Committee  [Mr.  SHERMAN],  I  should  like 
now,  as  I  have  ventured  to  introduce  the  bill,  to  speci 
fy  for  his  consideration  seven  different  reasons  in  favor 
of  it.  It  will  take  me  only  one  minute. 

MR.  SHERMAN.  I  should  like  to  have  the  bill  read,  if  the 
Senator  has  no  objection. 

The  Secretary  accordingly  read  the  bill  in  full,  as  follows  :  — 

Be  it  enacted,  <tc.,  Tliat  so  much  of  the  Banking  Act  as  limits  the  issue 
of  bills  to  S  300, 000, 000  is  hereby  repealed,  and  existing  banks  may  be  en 
larged  and  new  banks  may  be  organized  at  the  discretion  of  the  Secretary 
of  the  Treasury  ;  but  no  more  bills  than  are  now  authorized  by  the  Bank 
ing  Act  shall  hereafter  be  issued,  unless  the  Secretary  of  the  Treasury,  at 
the  time  of  their  issue,  can  and  does  cancel  and  destroy  a  like  amount  of 
legal-tenders ;  and  the  increase  of  bank-bills  hereby  authorized  shall  not 
exceed  $50,000,000  a  year,  which  amount  shall  be  so  distributed  by  the 
Secretary  of  the  Treasury  as  to  equalize,  as  near  as  possible,  the  banking 
interest  of  the  different  States. 

MR.  SUMNER.  Now,  Mr.  President,  I  wish  at  this 
moment  merely  to  indicate  the  reasons  in  favor  of  that 
proposition. 
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1.  It  will  create  a  demand  for  national  bonds,  and  to 
this  extent  fortify  the  national  credit. 

2.  It  will  tend  to  satisfy  those  parts  of  the  country, 
especially  at  the  South  and  West,  where  currency  and 
banks  are  wanting,  and   thus  arrest  a  difficult  ques 
tion. 

3.  It  will  not  expand  or  contract  the  currency;  so 
that  the  opposite  parties  on  these  questions  may  sup 
port  it. 

4.  Under  it    the   banks   will   gradually    strengthen 
themselves  and  prepare  to  resume  specie  payments. 

5.  It  will  give  the  South  and  West  the  opportuni 
ty  to  organize  banks,  and  will  interest  those  parts  of 
the  country   to  this  extent  in  the  national  securities 
and  the  national  banking  system,  by  which  both  will 
be  strengthened. 

6.  It  will  within  a  reasonable  time  relieve  the  coun 
try  of  the  whole  greenback  system,  and  thus  dispose  of 
an  important  question. 

7.  It  will  hasten  the  return  to  specie  payments. 

Now  I  believe  every  one  of  these  reasons  is  valid, 
and  I  commend  them  to  my  excellent  friend  from 
Ohio. 

The  bill  was  then  laid  on  the  table,  and  ordered  to  be  printed. 


COLORED  PHYSICIANS. 

RESOLUTION  AND  REMARKS  IN  THE  SENATE,  ON  THE  EXCLUSION 
OF  COLORED  PHYSICIANS  FROM  THE  MEDICAL  SOCIETY  OF 
THE  DISTRICT  OF  COLUMBIA,  DECEMBER  9,  1869. 


I  OFFER  the  following  resolution,  and  ask  for  its  im-1 
mediate  consideration :  — 

Resolved,  That  the  Committee  on  the  District  of  Columbia 
be  directed  to  consider  the  expediency  of  repealing  the  char 
ter  of  the  Medical  Society  of  the  District  of  Columbia, 
and  of  such  other  legislation  as  may  be  necessary  in  order 
to  secure  for  medical  practitioners  in  the  District  of  Colum 
bia  equal  rights  and  opportunities  without  distinction  of 
color. 

I  hope  there  can  be  no  objection  to  this  proposition, 
which  has  become  necessary  from  a  recent  incident.  A 
medical  practitioner  in  Washington,  Dr.  Augusta,  who 
had  served  as  a  surgeon  in  the  Army  of  the  United 
States  and  was  brevetted  as  a  Lieutenant-Colonel,  who 
had  enjoyed  office  and  honor  under  the  National  Gov 
ernment,  has  been  excluded  from  the  Medical  Society  of 
the  District  of  Columbia  on  that  old  reason  so  often  and 
persistently  urged,  merely  of  color.  It  is  true  that  Dr. 
Augusta  is  guilty  of  a  skin  which  is  a  shade  different 
from  that  prevailing  in  the  Medical  Society,  but  nobody 
can  impeach  his  character  or  his  professional  position. 
Dr.  Purvis,  another  practitioner,  obnoxious  only  from 
the  skin,  was  excluded  at  the  same  time.  There  is  no 
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doubt  that  this  was  accomplished  by  an  organized  effort, 
quickened  by  color-phobia. 

This  exclusion,  besides  its  stigma  on  a  race,  is  a  prac 
tical  injury  to  these  gentlemen,  and  to  their  patients 
also,  who  are  thus  shut  out  from  valuable  opportunities 
and  advantages.  By  a  rule  of  the  Medical  Society, 
"No  member  of  this  association  shall  consult  with  or 
meet  in  a  professional  way  any  resident  practitioner 
of  the  District  who  is  not  a  member  thereof,  after 
said  practitioner  shall  have  resided  six  months  in  said 
District."  Thus  do  members  of  the  Society  constitute 
themselves  a  medical  oligarchy.  When  asked  to  con 
sult  with  Dr.  Augusta,  some  of  them  have  replied: 
"We  would  like  to  consult  with  Dr.  Augusta;  we  be 
lieve  him  to  be  a  good  doctor;  but  he  does  not  belong 
to  our  Society,  and  therefore  we  must  decline ;  but  we 
will  take  charge  of  the  case  " :  and  this  has  been  some 
times  done.  Is  not  this  a  hardship  ?  Should  it  be  al 
lowed  to  exist  ? 

Details  illustrate  still  further  the  character  of  this 
wrong.  These  colored  practitioners  are  licensed,  like 
members  of  the  Society ;  but  this  license  does  not  give 
them  the  privilege  of  attending  the  meetings  of  the  So 
ciety,  where  medical  and  surgical  subjects  are  discussed, 
and  where  peculiar  and  interesting  cases  with  their  ap 
propriate  treatment  are  communicated  for  the  benefit  of 
the  profession;  so  that  they  are  shut  out  from  this  in 
teresting  source  of  information,  which  is  like  a  constant 
education,  and  also  from  the  opportunity  of  submitting 
the  cases  in  their  own  practice. 

I  confess,  Sir,  that  I  cannot  think  of  the  medical  pro 
fession  at  the  National  Capital  engaged  in  this  warfare 
on  their  colored  brethren  without  sentiments  which  it  is 
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difficult  to  restrain.  Their  conduct,  in  its  direct  effect, 
degrades  a  long-suffering  and  deeply  injured  race;  but 
it  also  degrades  themselves.  Nobody  can  do  such  a 
meanness  without  degradation.  In  my  opinion  these 
white  oligarchs  ought  to  have  notice,  and  I  give  them 
notice  now,  that  this  outrage  shall  not  be  allowed  to 
continue  without  remedy,  if  I  can  obtain  it  through 
Congress.  The  time  has  passed  for  any  such  preten 
sion. 

I  hope,  Sir,  there  can  be  no  objection  to  the  resolu 
tion.  It  ought  to  pass  unanimously.  Who  will  array 
himself  on  the  side  of  this  wrong  ? 

The  resolution  was  agreed  to,  and  the  Committee  proceeded  to  a  full 
investigation,  of  which  they  made  extended  report,1  accompanied  by  a 
bill  for  the  repeal  of  the  Society's  charter  ;  but  adverse  influence,  con 
tinued  through  two  sessions  to  the  expiration  of  the  Congress,  suc 
ceeded  in  preventing  action. 

•  1  Senate  Reports,  No.  29,  41st  Cong.  2d  Sess. 


THE  LATE  HON.  WILLIAM  PITT  FESSENDEN, 
SENATOR  OF  MAINE. 

REMARKS  IN  THE  SENATE  ON  HIS  DEATH,  DECEMBER  14,  1869. 


ME.  PRESIDENT,  —  A  seat  in  this  Chamber  is  va 
cant.  But  this  is  a  very  inadequate  expression 
for  the  present  occasion.  Much  more  than  a  seat  is  va 
cant.  There  is  a  void  difficult  to  measure,  as  it  will  be 
difficult  to  fill.  Always  eminent  from  the  beginning, 
Mr.  Fessenden  during  these  latter  years  became  so  large 
a  part  of  the  Senate  that  without  him  it  seems  to  be  a 
different  body.  His  guiding  judgment,  his  ready  power, 
his  presence  so  conspicuous  in  debate,  are  gone,  taking 
away  from  this  Chamber  that  identity  which  it  received 
so  considerably  from  him. 

Of  all  the  present  Senate,  one  only  besides  myself 
witnessed  his  entry  into  this  Chamber.  I  cannot  forget 
it.  He  came  in  the  midst  of  that  terrible  debate  on  the 
Kansas  and  Nebraska  Bill  by  which  the  country  was 
convulsed  to  its  centre,  and  his  arrival  had  the  effect  of 
a  reinforcement  on  a  field  of  battle.  Those  who  stood 
for  Freedom  then  were  few  in  numbers,  —  not  more 
than  fourteen,  —  while  thirty-seven  Senators  in  solid 
column  voted  to  break  the  faith  originally  plighted  to 
Freedom,  and  to  overturn  a  time-honored  landmark, 
opening  that  vast  Mesopotamian  region  to  the  curse  of 
Slavery.  Those  anxious  days  are  with  difficulty  com 
prehended  by  a  Senate  where  Freedom  rules.  One 
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more  in  our  small  number  was  a  sensible  addition. 
We  were  no  longer  fourteen,  but  fifteen.  His  repu 
tation  at  the  bar  and  his  fame  in  the  other  House  gave 
assurance  which  was  promptly  sustained.  He  did  not 
wait,  but  at  once  entered  into  the  debate  with  all  those 
resources  which  afterwards  became  so  famous.  The 
scene  that  ensued  exhibited  his  readiness  and  courage. 
While  saying  that  the  people  of  the  North  were  fa 
tigued  with  the  threat  of  Disunion,  that  they  consid 
ered  it  as  "mere  noise  and  nothing  else,"  he  was  inter 
rupted  by  Mr.  Butler,  of  South  Carolina,  always  ready 
to  speak  for  Slavery,  exclaiming,  "If  such  sentiments 
as  yours  prevail,  I  want  a  dissolution  right  away,"  —  a 
characteristic  intrusion  doubly  out  of  order,  —  to  which 
the  new-comer  rejoined,  "Do  not  delay  it  on  my  ac 
count;  do  not  delay  it  on  account  of  anybody  at  the 
North."  The  effect  was  electric ;  but  this  instance  was 
not  alone.  Douglas,  Cass,  and  Butler  interrupted  only 
to  be  worsted  by  one  who  had  just  ridden  into  the  lists. 
The  feelings  of  the  other  side  were  expressed  by  the 
Senator  from  South  Carolina,  who,  after  one  of  the 
flashes  of  debate  which  he  had  provoked,  exclaimed: 
"  Very  well,  go  on ;  I  have  no  hope  for  you."  All  this 
will  be  found  in  the  "Globe,"1  precisely  as  I  give  it; 
but  the  "Globe"  could  not  picture  the  exciting  scene, 
—  the  Senator  from  Maine  erect,  firm,  immovable  as  a 
jutting  promontory  against  which  the  waves  of  Ocean 
tossed  and  broke  in  dissolving  spray.  There  he  stood. 
Not  a  Senator,  loving  Freedom,  who  did  not  feel  on  that 
day  that  a  champion  had  come. 

This  scene,  so  brilliant  in  character,  illustrates  Mr. 

1  Congressional  Globe,  33d  Cong.  1st  Sess.,  Appendix,  pp.  321,  323 :  De 
bate  on  the  Nebraska  and  Kansas  Bill,  March  3,  1854. 
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Fessenden's  long  career  in  the  Senate.  All  present 
were  moved,  while  those  at  a  distance  were  less  af 
fected.  His  speech,  which  was  argumentative,  direct, 
and  pungent,  exerted  more  influence  on  those  who 
heard  it  than  on  those  who  only  read  it,  vindicating 
his  place  as  debater  rather  than  orator.  This  place  he 
held  to  the  end,  without  a  superior,  —  without  a  peer. 
Nobody  could  match  him  in  immediate  and  incisive 
reply.  His  words  were  swift,  and  sharp  as  a  cimeter, 
—  or,  borrowing  an  illustration  from  an  opposite  quar 
ter,  he  "shot  flying"  and  with  unerring  aim.  But 
while  this  great  talent  secured  for  him  always  the  first 
honors  of  debate,  it  was  less  important  with  the  coun 
try,  which,  except  in  rare  instances,  is  more  impressed 
by  ideas  and  by  those  forms  in  which  truth  is  mani 
fest. 

The  Senate  has  changed  much  from  its  original  char 
acter,  when,  shortly  after  the  formation  of  the  National 
Government,  a  Nova  Scotia  paper,  in  a  passage  copied 
by  one  of  our  own  journals,  while  declaring  that  '  the 
habits  of  the  people  here  are  very  favorable  to  oratory," 
could  say,  "There  is  but  one  assembly  in  the  whole 
range  of  the  Federal  Union  in  which  eloquence  is 
deemed  unnecessary,  and,  I  believe,  even  absurd  and 
obtrusive,  —  to  wit,  the  Senate,  or  upper  house  of 
Congress.  They  are  merely  a  deliberative  meeting,  in 
which  every  man  delivers  his  concise  opinion,  one  leg 
over  the  other,  a"s  they  did  in  the  first  Congress,  where 
an  harangue  was  a  great  rarity." l  Speech  was  then  for 
business  and  immediate  effect  in  the  Chamber.  Since 

1  Gazette  of  the  United  States,  Philadelphia,  December  31 , 1791 .  From  an 
article  entitled  "  Sketches  of  Boston  and  its  Inhabitants,"  purporting  to  be 
"  extracted  from  a  series  of  letters  published  in  a  late  Nova  Scotia  paper." 
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then  the  transformation  has  proceeded,  speech  becom 
ing  constantly  more  important,  until  now,  without  neg 
lect  of  business,  the  Senate  has  become  a  centre  from 
which  to  address  the  country.  A  seat  here  is  a  lofty 
pulpit  with  a  mighty  sounding-board,  and  the  whole 
wide-spread  people  is  the  congregation. 

As  Mr.  Fessenden  rarely  spoke  except  for  business, 
what  he  said  was  restricted  in  its  influence,  but  it  was 
most  effective  in  this  Chamber.  Here  was  his  empire, 
and  his  undisputed  throne.  Of  perfect  integrity  and 
austerest  virtue,  he  was  inaccessible  to  those  tempta 
tions  which  in  various  forms  beset  the  avenues  of  pub 
lic  life.  Most  faithfully  and  constantly  did  he  watch 
the  interests  intrusted  to  him.  Here  he  was  a  model. 
Holding  the  position  of  Chairman  of  the  Finance  Com 
mittee,  while  it  yet  had  those  double  duties  which  are 
now  divided  between  two  important  committees,  he  be 
came  the  guardian  of  the  National  Treasury,  both  in  its 
receipts  and  its  expenditures,  so  that  nothing  was  add 
ed  to  it  or  taken  from  it  without  his  knowledge;  and 
how  truly  he  discharged  this  immense  trust  all  will  at 
test.  Nothing  could  leave  the  Treasury  without  show 
ing  a  passport.  This  service  was  the  more  momentous 
from  the  magnitude  of  the  transactions  involved ;  for  it 
was  during  the  whole  period  of  the  war,  when  appro 
priations  responded  to  loans  and  taxes,  —  all  being  on 
a  scale  beyond  precedent  in  the  world's  history.  On 
these  questions,  sometimes  so  sensitive  and  difficult 
and  always  so  grave,  his  influence  was  beyond  that  of 
any  other  Senator  and  constantly  swayed  the  Senate. 
All  that  our  best  generals  were  in  arms  he  was  in  the 
financial  field. 

Absorbed  in  his  great  duties,  and  confined  too  much 
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by  the  training  of  a  profession  which  too  often  makes 
its  follower  slave  where  he  is  not  master,  he  forgot 
sometimes  that  championship  which  shone  so  brightly 
when  he  first  entered  the  Senate.  Ill-health  came  with 
its  disturbing  influence,  and,  without  any  of  the  nature 
of  Hamlet,  his  conduct  at  times  suggested  those  words 
by  which  Harnlet  pictures  the  short-comings  of  life. 
Too  often,  in  his  case,  "the  native  hue  of  resolution 
was  sicklied  o'er  with  the  pale  cast  of  thought";  and 
perhaps  I  might  follow  the  words  of  Shakespeare  fur 
ther,  and  picture  "enterprises  of  great  pith  and  mo 
ment,"  which,  "with  this  regard,  their  currents  turned 
awry  and  lost  the  name  of  action." 

Men  are  tempted  by  the  talent  which  they  possess ; 
and  he  could  not  resist  the  impulse  to  employ,  some 
times  out  of  place,  those  extraordinary  powers  which  he 
commanded  so  easily.  More  penetrating  than  grasping, 
he  easily  pierced  the  argument  of  his  opponent,  and, 
once  engaged,  he  yielded  to  the  excitement  of  the  mo 
ment  and  the  joy  of  conflict.  His  words  warmed,  as 
the  Olympic  wheel  caught  fire  in  the  swiftness  of  the 
race.  If  on  these  occasions  there  were  sparkles  which 
fell  where  they  should  not  have  fallen,  they  cannot  be 
remembered  now.  Were  he  still  among  us,  face  to  face, 
it  were  better  to  say,  in  the  words  of  that  earliest  re 
corded  reconciliation,  — 

"  Let  us  no  more  contend  nor  blame 
Each  other,  blamed  enough  elsewhere,  but  strive 
In  offices  of  love  how  we  may  lighten 
Each  other's  burden  in  our  share  of  woe. "  * 

Error  and  frailty  checker  the  life  of  man.  If  this 
were  not  so,  earth  would  be  heaven ;  for  what  could  add 

1  Paradise  Lost,  Book  X.  958-61. 
VOL.    XIII.  9  M 
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to  the  happiness  of  life  free  from  error  and  frailty  ? 
The  Senator  we  mourn  was  human;  but  the  error  and 
frailty  which  belonged  to  him  often  took  their  color 
from  virtue  itself.  On  these  he  needs  110  silence,  even 
if  the  grave  which  is  now  closing  over  him  did  not  re 
fuse  its  echoes  except  to  what  is  good. 


CUBAN   BELLIGERENCY. 

REMARKS  IN  THE  SENATE,  DECEMBER  15,  1869. 


MR.  CARPENTER,  of  Wisconsin,  having  moved  to  proceed  to  the  con 
sideration  of  a  resolution!  previously  introduced  by  him,  setting  forth,  — 

"That  in  the  opinion  of  the  Senate  the  thirty  gun-boats  purchased  or 
contracted  for  in  the  United  States  by  or  on  behalf  of  the  Government  of 
Spain,  to  be  employed  against  the  revolted  district  of  Cuba,  should  not  be 
allowed  to  depart  from  the  United  States  during  the  continuance  of  that 
rebellion,"  — 

Mr.  Sunnier  said  :  — 

I  SHALL  interpose  no  objection  to  that ;  but  I  feel  it 
my  duty  to  suggest  that  it  does  seem  to  me  that  a 
discussion  of  that  question  is  premature,  and  for  this 
reason  :  there  is  no  information  with  regard  to  those 
gun-boats  now  before  the  Senate,  except  what  we  de 
rive  from  the  newspapers.  I  understand  that  the  De 
partment  of  State  will  in  a  few  days,  as  soon  as  the 
documents  can  be  copied,  communicate  to  the  Senate 
all  that  it  has  with  reference  to  our  relations  with 
Cuba,  which  will  probably  cover  the  question  of  the 
gun-boats.  There  is  a  question  of  fact  and  of  law,  and 
I  for  one  am  indisposed  to  approach  its  discussion  until 
I  have  all  the  information  now  in  the  possession  of  the 
Government.  At  the  same  time  my  friend  from  Wis 
consin  will  understand  that  I  have  no  disposition  to  in 
terfere  with  any  desires  he  may  have.  If  he  wishes, 
therefore,  to  go  on,  I  shall  content  myself  with  the  sug 
gestions  that  I  have  made. 
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Mr.  Carpenter's  motion  prevailing,  he  proceeded  with  an  argument 
in  support  of  the  resolution  in  question,  to  which  Mr.  Sumner  replied 
as  follows :  — 

MR.  PRESIDENT, — The  Senator  from  Wisconsin  closed 
by  saying  that  he  understood  that  eighteen  of  the  gun 
boats  would  leave  to-morrow.  I  have  had  put  into  my 
hands  a  telegram  received  last  night  from  New  York, 
which  I  will  read,  as  it  relates  to  that  subject :  — 

"  The  vessels  delivered  by  Delamater  to  the  representa 
tives  of  the  Spanish  Navy  have  their  officers  and  crews  on 
board  and  fly  the  flag  of  Spain.  They  are  now  as  completely 
the  property  of  that  Government  as  is  the  Pizarro.  Unless 
something  not  foreseen  occurs,  they  will  be  at  sea  to-morrow 
morning,  if  not  already  gone." 

"  To-morrow  morning  "  is  this  morning. 

But  there  are  eight  other  boats,  that  are  still  unfin 
ished,  on  the  stocks,  to  which  the  resolution  of  the 
Senator  from  Wisconsin  is  applicable. 

I  have  no  disposition  now  to  discuss  the  great  ques 
tion  involved  in  the  speech  of  the  Senator  from  Wis 
consin  ;  but  the  Senator  will  pardon  me,  if  I  venture  to 
suggest  that  he  has  misapprehended  the  meaning  of 'the 
statute  on  which  he  relies.  Certainly  he  has  misappre 
hended  it  or  I  have.  He  has  misapprehended  it  or  the 
Administration  has.  I  do  not  conceive  that  the  ques 
tion  which  he  has  presented  can  arise  under  the  statute. 
The  language  on  which  he  relies  is  as  follows :  — 

"  If  any  person  shall  within  the  limits  of  the  United  States 
fit  out  and  arm,  or  attempt  to  fit  out  and  arm,  or  procure  to 
be  fitted  out  and  armed,  or  shall  knowingly  be  concerned  in 
the  furnishing,  fitting  out,  or  arming  of  any  ship  or  vessel, 
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with  intent  that  such  ship  or  vessel  shall  be  employed  in  the 
service  of  any  foreign  prince  or  state,  or  of  any  colony,  dis 
trict,  or  people,  to  cruise  or  commit  hostilities  against  the 
subjects,  citizens,  or  property  of  any  foreign  prince  or  state, 
or  of  any  colony,  district,  or  people,  with  whom  the  United 
States  are  at  peace,"  &C.1 

The  operative  words  on  which  the  Senator  relies  be 
ing  "any  colony,  district,  or  people,"  I  understand  the 
Senator  to  insist  that  under  these  words  Spain  cannot 
purchase  ships  in  the  United  States  to  cruise  against 
her  Cuban  subjects  now  in  revolt.  That  is  the  position 
of  the  Senator.  He  states  it  frankly.  To  that  I  specif 
ically  reply,  that  the  language  of  the  statute  is  entirely 
inapplicable.  Those  words,  if  the  Senator  will  consult 
their  history,  were  introduced  for  a  specific  purpose.  It 
was  to  meet  the  case  of  the  revolted  Spanish  colonies 
already  for  eight  years  in  arms  against  the  parent  Gov 
ernment,  having  ships  in  every  sea,  largely  possessing 
the  territories  on  the  Spanish  main,  and  with  independ 
ence  nearly  achieved. 

There  was  no  question  of  belligerence.  It  was  ad 
mitted  by  all  the  civilized  world.  Nation  after  nation 
practically  recognized  it.  Our  Government,  our  courts, 
every  department  of  the  Government,  recognized  the 
belligerence  of  those  Spanish  colonies.  Their  independ 
ence  was  recognized  more  tardily,  after  ample  discus 
sion  in  these  two  Chambers  as  late  as  1820;  but  their 
belligerence  was  a  fact  perfectly  established  and  recog 
nized  by  every  branch  of  the  Government.  To  meet 
their  case,  and  for  no  other  object,  as  I  understand  it, 
Mr.  Miller,  a  Eepresentative  of  South  Carolina,  on  the 

l  Act  of  April  20,  1818,  Sec.  3  :  Statutes  at  Large,  Vol.  III.  p.  448. 
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30th  day  of  December,  1817,  introduced  the  following 
resolution :  — 

"  Resolved,  That  a  committee  be  appointed  to  inquire  into 
the  expediency  of  so  amending  the  fourth  section  of  the  Act 
passed  on  the  3d  of  March,  1817,  entitled  'An  Act  more 
effectually  to  preserve  the  neutral  relations  of  the  United 
States,'  as  to  embrace  within  the  provisions  thereof  the 
armed  vessels  of  a  Government  at  peace  with  the  United 
States  and  at  war  with  any  colony,  district,  or  people  with 
whom  the  United  States  are  or  may  be  at  peace."1 

The  important  words  "any  colony,  district,  or  peo 
ple  "  were  introduced  to  cover  the  precise  case  of  the 
revolted  Spanish  colonies  and  their  precise  condition  at 
that  moment,  there  being  no  question  of  belligerence. 
Now  the  practical  question  is,  whether  these  words,  in 
troduced  originally  for  a  specific  purpose,  having  an  his 
toric  character  beyond  question,  can  be  extended  so  as 
to  be  applied  to  insurgents  who  have  not  yet  Achieved 
a  corporate  existence,  —  who  have  no  provinces,  no  cit 
ies,  no  towns,  no  ports,  no  prize  courts.  Such  is  the 
fact.  I  cannot  supply  the  fact,  if  it  does  not  exist ;  nor 
can  the  Senator,  with  his  eloquence  and  with  his  ardor 
enlisted  in  this  cause.  We  must  seek  the  truth.  The 
truth  is  found  in  the  actual  facts.  Now  do  those  facts 
justify  the  concession  which  the  Senator  requires  ? 

The  Cuban  insurgents,  whatever  the  inspiration  of 
their  action,  have  not  reached  the  condition  of  belliger 
ents.  Such,  I  repeat,  is  the  fact,  and  we  cannot  alter 
the  fact.  Here  we  must  rely  upon  the  evidence,  which, 
according  to  all  the  information  within  my  reach,  is  ad 
verse.  They  do  not  come  within  any  of  the  prerequi- 

i  Annals  of  Congress,  15th  Cong.  1st  Sess.,  col.  519. 
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sites.  They  have  no  provinces,  no  towns,  no  ports,  no 
prize  courts.  Without  these  I  am  at  a  loss  to  see  how 
they  can  be  treated  as  belligerents  by  foreign  powers. 
Before  this  great  concession  there  must  be  assurance  of 
their  capacity  to  administer  justice.  Above  all,  there 
must  be  a  Prize  Court.  But  nobody  pretends  that  there 
is  any  such  thing. 

MR.  CARPENTER.  Will  the  Senator  now  allow  me  to  ask 
him  one  question] 

MR.  SUMNER.     Certainly. 

MR.  CARPENTER.  My  question  is,  if  it  be  not  the  most 
favorable  opportunity  to  obtain  the  facts  to  libel  those  boats 
and  get  proof  on  the  question  ] 

MR.  SUMNER.  The  Senator  will  pardon  me,  if  I  say 
I  do  not  think  it  is.  I  think  that  the  better  way  of  as 
certaining  the  facts  is  to  send  to  our  authorized  agents 
in  Culm,  —  we  have  consuls  at  every  considerable  place, 
—  and  direct  them  to  report  on  the  facts.  I  under 
stand  such  reports  have  been  received  by  the  Depart 
ment  of  State.  They  will  be  communicated  to  the 
Senate.  They  are  expected  day  by  day,  and  they  are 
explicit,  unless  I  have  been  misinformed,  on  this  single 
point,  —  that,  whatever  may  be  the  inspiration  of  that 
insurrection,  it  has  not  yet  reached  that  condition  of 
maturity,  that  corporate  character,  which  in  point  of 
fact  makes  it  belligerent  in  character. 

MR.  HOWARD.  I  do  not  wish  to  interrupt  the  Senator, 
but  I  should  like  to  ask  a  question  at  this  point. 

MR.  SUMNER.     Certainly. 

MR.  HOWARD.  I  wish  for  information  on  this  subject, 
and  I  think  we  all  stand  in  need  of  it ;  and  I  should  be  very 
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much  obliged  to  the  Senator  from  Massachusetts,  if  he  is 
able  to  do  so,  if  he  would  give  us  a  statement  of  the  amount 
of  military  force  actually  in  the  field  in  Cuba,  or  the  amount 
of  force  that  is  available ;  and  whether  the  insurgents  have 
established  a  civil  government  for  themselves,  —  whether  it 
be  or  be  not  in  operation  as  a  government.  On  these  sub 
jects  I  confess  my  ignorance. 

MR.  SUMNER.  The  Senator  confesses  we  are  in  the 
dark,  and  on  this  account  I  consider  the  debate  prema 
ture.  We  all  need  information,  and  I  understand  it 
will  be  supplied  by  the  Department  of  State.  There 
is  information  on  the  precise  point  to  which  the  Sena 
tor  calls  attention,  and  that  is  as  to  the  number  of  the 
forces  on  both  sides.  I  understand  on  the  side  of  the 
insurgents  it  has  latterly  very  much  diminished  ;  and  I 
have  been  told  that  they  are  now  little  more  than  guer- 
rilleros,  and  that  the  war  they  are  carrying  on  is  little 
more  than  a  guerrilla  contest,  —  that  they  are  not  in 
possession  of  any  town  or  considerable  place.  Such  is 
my  information. 

MR.  HOWARD.     Have  they  any  government  1 

MR.  SUMNER.  I  understand  they  have  the  govern 
ment  that  is  in  a  camp.  With  regard  to  that  the  Sena 
tor  knows  as  well  as  I ;  but  that  brings  us  back  again 
to  the  necessity  of  information. 

MR.  HOWARD.  Any  civil  government,  any  legislative  pow 
er  for  the  actual  exercise  of  legislative  functions  ? 

MR.  SUMNER.  I  think  there  is  no  evidence  that  there 
is  a  legislative  body;  and  I  must  say  I  await  with  great 
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anxiety  the  evidence  of  their  action  on  the  subject  of 
Slavery  itself.  What  assurance  have  we  that  slavery 
will  be  terminated  by  these  insurgents  ?  Have  they  the 
will  ?  Have  they  the  power  ?  I  know  the  report  that 
they  have  abolished  slavery,  but  this  report  leaves  much 
to  be  desired.  I  wish  it  to  be  authenticated  and  relieved 
from  all  doubt.  It  is  said  that  there  are  two  decrees,  — 
one  to  be  read  at  home,  and  another  to  be  read  abroad. 
Is  this  true  ?  And  even  if  not  true,  is  there  any  assur 
ance  that  the  insurrectionists  are  able  to  make  this  de 
cree  good  ?  But  while  I  require  the  surrender  of  sla 
very  from  the  insurrectionists,  I  make  the  same  require 
ment  of  Spain.  Why  has  this  power  delayed  ? 

MR.  MORTON.  I  ask  the  Senator  if  Spain  has  not  recently 
affirmed  the  existence  of  slavery  in  Cuba  and  Porto  Rico, 
especially  in  Porto  Rico,  by  publishing  a  new  constitution 
guarantying  the  existence  of  slavery  1 

MR.  SUMNER.  I  am  not  able  to  inform  the  Senator 
precisely  on  that  point.  I  do  know  enough,  however, 
to  satisfy  me  that  Spain  is  a  laggard  on  this  question ; 
and  if  my  voice  could  reach  her  now,  it  would  plead 
with  her  to  be  quick,  to  make  haste  to  abolish  slavery, 
not  only  in  Cuba,  but  in  Porto  Eico.  Its  continued  ex 
istence  is  a  shame,  and  it  should  cease. 

I  have  no  disposition  to  go  into  this  subject  at  length. 
There  is,  however,  one  other  remark  that  the  Senator 
from  Wisconsin  made  to  which  I  shall  be  justified  in 
replying.  He  alludes  to  the  case  of  the  Hornet,  and  the 
proceedings  against  that  vessel.1  It  is  not  for  me  now 

1  The  case  of  the  Hornet,  as  stated  by  Mr.  Carpenter,  was  as  follows  :  — 
"  The  Hornet  was  purchased  in  this  country  by  Cubans,  was  taken  into  the 
9* 
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to  vindicate  those  proceedings.  They  may  have  been 
proper  under  the  statute,  or  may  not;  but  it  is  very 
clear  to  me  that  the  cases  of  the  Hornet  and  the  Span 
ish  gun-boats  are  plainly  distinguishable,  and,  if  the 
Senate  will  pardon  me  one  moment,  I  will  make  the 
distinction,  I  think,  perfectly  apparent.  We  all  know 
that  two  or  three  or  four  or  a  dozen  persons  may  levy 
war  against  the  Government,  may  levy  war  against 
the  king.  A  traitor  levies  war  against  the  king.  The 
king,  when  he  proceeds  against  the  traitor,  does  not 
levy  war.  He  simply  proceeds  in  the  exercise  of  his 
executive  functions  in  order  to  establish  his  authority. 
And  in  the  spirit  of  this  illustration  I  am  disposed  to 
believe  that  the  United  States  were  perfectly  justifiable, 
even  under  this  statute,  in  arresting  the  Hornet;  but 
they  would  not  be  justifiable  in  arresting  the  Span 
ish  gun-boats.  The  Hornet  was  levying  war  against 
Spain,  and  therefore  subject  to  arrest.  The  gun-boats 
are  levying  no  war,  simply  because  the  insurrection 
against  \vhich  they  are  to  be  used  has  not  reached  the 
condition  of  war. 

MR.  CARPENTER.  Will  the  Senator  allow  me  to  ask  one 
other  question1? 

MR.  SUMNER.     Certainly. 

MR.  CARPENTER.  What  I  want  to  know  is  this  :  whether 
the  condition  of  neutrality  does  not  necessarily  depend  upon 

open  sea  outside  of  the  United  States,  and  there  armed  and  manned  to 
cruise  against  Spain,  and  started  on  her  way  toward  the  waters  of  Cuba 
•with  arms  and  supplies  for  the  revolutionists.  Owing  to  the  poor  quality 
of  her  coal,  she  was  unable  to  pursue  her  voyage,  and  put  into  a  port  of 
the  United  States,  when  she  was  libelled  by  the  United  States,  upon  the 
ground  that  she  was  intended  for  the  '  service  of  the  people  of  a  certain  col 
ony  of  the  kingdom  of  Spain,  to  wit,  the  island  of  Cuba,'  etc.  All  of  which 
is  charged  to  be  against  the  third  section  of  the  Neutrality  Law."  —  Con 
gressional  Globe,  41st  Cong.  2d  Sess.,  p.  144. 
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the  fact  that  war  is  progressing  between  two  parties?  Can 
there  be  any  neutrality,  unless  there  is  a  contest  of  arms  go 
ing  on  between  two  somebodies  ?  Now,  if  it  be  a  violation 
of  our  Neutrality  Act  for  one  of  those  bodies  to  come  in  and 
tit  out  vessels  in  the  United  States,  is  it  not  equally  so  for 
the  other  1  —  or  is  our  pretence  of  neutrality  a  falsehood, 
a  cheat,  and  a  delusion  1 

MR.  SUMNER.  Mr.  President,  I  do  not  regard  it  as  a 
question  of  neutrality.  Until  the  belligerence  of  these 
people  is  recognized,  they  are  not  of  themselves  a  pow 
er,  they  are  not  a  people.  Therefore  there  can  be  no 
neutrality  on  the  part  of  our  Government  between 
Spain  and  her  revolted  subjects,  until  they  come  up 
to  the  condition  of  a  people.  They  have  not  reached 
that  point ;  and  therefore  I  submit  that  there  is  at  this 
moment  no  question  of  neutrality,  and  that  the  argu 
ment  of  the  Senator  in  that  respect  was  inapplicable. 
When  the  belligerence  of  the  insurgents  is  recognized 
there  will  be  a  case  for  neutrality,  and  not  before. 
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SPEECHES  IN  THE  SENATE,  JANUARY  10,  11,  12,  13,  14,  19,  21, 

1870. 


JANUARY  10,  1870,  the  Senate  proceeded  to  the  consideration  of  a 
Joint  Resolution  reported  from  the  Committee  on  the  Judiciary,  de 
claring,  "That  the  State  of  Virginia  is  entitled  to  representation  in 
the  Congress  of  the  United  States,"  —  she  having,  as  was  said,  "com 
plied  in  all  respects  with  the  Reconstruction  Acts." 

Mr.  Sumner,  apprehending  that  this  compliance  had  been  merely 
formal,  and  that  the  Rebel  spirit  was  still  the  dominant  influence  in 
Virginia,  urged  postponement  of  the  measure  for  a  few  days,  to  afford 
opportunity  for  information,  remarking  :  — 

I  AM  assured  that  there  are  resolutions  of  public 
meetings  in  different  parts  of  Virginia,  that  there 
are  papers,  letters,  communications,  all  tending  to  throw 
light  on  the  actual  condition  of  things  in  that  State, 
which  in  the  course  of  a  short  time,  of  a  few  days  at 
furthest,  will  be  presented  to  the  Senate.  Under  these 
circumstances,  I  submit  most  respectfully,  and  without 
preferring  any  request  with  reference  to  myself,  that 
the  measure  should  be  allowed  to  go  over  for  a  few 
days,  perhaps  for  a  week,  till  Monday  next,  and  that  it 
then  should  be  taken  up  and  proceeded  with  to  the  end. 
My  object  is,  that,  when  the  Senate  acts  on  this  impor 
tant  measure,  it  may  act  wisely,  with  adequate  knowl 
edge,  and  so  that  hereafter  it  may  have  no  occasion  to 
regret  its  conclusion.  How  many  are  there  now,  Sir, 
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who,  on  the  information  in  eur  papers  to-day,  would 
not  recall  the  vote  by  which  Tennessee  was  declared 
entitled  to  her  place  as  a  State !  You,  Sir,  have  read 
that  report  signed  by  the  Representatives  of  Tennessee, 
and  by  her  honored  Senator  here  on  my  right  [Mr. 
BROWNLOW].  From  that  you  will  see  the  condition  of 
things  in  that  State  at  this  moment.  Is  there  not  a  les 
son,  Sir,  in  that  condition  of  things  ?  Does  it  not  teach 
us  to  be  cautious  before  we  commit  this  great  State  of 
Virginia  back  to  the  hands  of  the  people  that  have 
swayed  it  in  war  against  the  National  Government  ? 
Sir,  this  is  a  great  responsibility.  I  am  anxious  that 
the  Seuate  should  exercise  it  only  after  adequate  knowl 
edge  and  inquiry.  I  do  not  believe  that  they  have  the 
means  at  this  moment  of  coming  to  a  proper  determi 
nation. 

After  extended  debate,  Mr.  Sumner's  proposition  finally  took  shape 
in  a  motion  by  his  colleague  [Mr.  WILSON]  to  postpone  the  further 
consideration  of  the  resolution  for  three  days.  In  response  to  Mr. 
Stewart,  of  Nevada,  who  had  charge  of  the  measure,  and  who  insisted 
that  "no  one  had  been  able  to  find  a  reason  worthy  of  consideration 
why  they  should  not  proceed  and  act  affirmatively  at  once,"  Mr.  Sum- 
ner  said  :  — 

MR.  PRESIDENT,  —  It  seems  to  me  that  this  discus 
sion  to-day  tends  irresistibly  to  one  conclusion,  —  that 
the  Senate  is  not  now  prepared  to  act.  I  do  not  say 
that  it  will  not  be  prepared  in  one,  two,  or  three  days, 
or  in  a  week  ;  but  it  is  not  now  prepared  to  act.  Not  a 
Senator  has  spoken,  either  on  one  side  or  the  other,  who 
has  not  made  points  of  law,  some  of  them  presented  for 
the  first  time  in  this  Chamber.  Hardly  a  Senator  has 
spoken  who  has  not  presented  questions  of  fact.  How 
are  we  to  determine  these  ?  Time  is  essential.  We 
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must  be  able  to  look  into  the  papers,  to  examine  the 
evidence,  and,  if  my  friend  will  pardon  me,  to  examine 
also  the  law,  to  see  whether  the  conclusion  on  which  he 
stands  so  firmly  is  one  on  which  the  Senate  can  plant 
itself  forevermore.  The  Senator  must  bear  in  mind  that 
what  we  do  now  with  reference  to  Virginia  we  do  per 
manently  and  irrepealably,  and  that  we  affect  the  inter 
ests  of  that  great  State,  and  I  submit  also  the  safety  of 
a  large  portion  of  its  population.  Sir,  I  am  not  will 
ing  to  go  forward  in  haste  and  in  ignorance  to  deal  with 
so  great  a  question.  Let  us  consider  it,  let  us  approach 
it  carefully,  and  give  to  it  something  of  that  atten 
tion  which  the  grandeur  of  the  interest  involved  re 
quires. 

I  think,  therefore,  the  suggestion  of  my  colleague, 
that  this  matter  be  postponed  for  several  days,  is  prop 
er;  it  is  only  according  to  the  ordinary  course  of  busi 
ness  of  the  Senate,  and  it  is  sustained  by  manifest  rea 
son  in  this  particular  case.  I  should  prefer  that  the 
postponement  were  till  next  Monday,  and  I  will  be  pre 
cise  in  assigning  my  reason.  It  is  nothing  personal  to 
myself.  My  friend  from  New  York  said,  or  intimated, 
that,  if  the  Senator  from  Massachusetts  wished  to  be 
accommodated,  he  would  be  ready,  of  course,  to  consent 
to  gratify  him.  Now  I  would  not  have  it  placed  on 
that  ground ;  I  present  it  as  a  question  of  business ; 
and  I,  as  a  Senator  interested  in  the  decision  of  this 
business,  wish  to  have  time  to  peruse  these  papers  and 
to  obtain  that  knowledge  which  will  enable  me  to 
decide  ultimately  on  the  case.  I  have  not  now  the 
knowledge  that  I  desire  with  reference  to  the  actual 
condition  of  things  in  Virginia.  I  am  assured  by  those 
in  whom  I  place  confidence  that  in  the  course  of  a  few 
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days  that  evidence  will  be  forthcoming.  Will  not  the" 
Senate  receive  it?  Will  it  press  hastily,  heedlessly, 
recklessly,  to  a  conclusion,  which,  when  reached,  it  may 
hereafter  find  occasion  to  regret  ?  Let  us,  Sir,  so  act 
that  we  shall  have  hereafter  no  regrets ;  let  us  so  act 
that  the  people  of  Virginia  hereafter  may  be  safe,  and 
that  they  may  express  their  gratitude  to  the  Congress  of 
the  United  States  which  has  helped  to  protect  them. 

The  Senator  from  Nevada  said,  that,  if  we  oppose  the 
present  bill,  we  sacrifice  the  Legislature  of  the  State. 
I  suggest  to  that  Senator,  that,  if  we  do  not  oppose  this 
bill,  we  sacrifice  the  people  of  the  State.  What,  Sir,  is 
a  Legislature  chosen  as  this  recent  Legislature  has  been 
chosen  in  Virginia,  composed  of  recent  Rebels  still  filled 
and  seething  with  that  old  Rebel  fire,  —  what  is  that 
Legislature  in  the  scale,  compared  with  the  safety  of 
that  great  people  ?  Sir,  I  put  in  one  scale  the  welfare 
of  the  State  of  Virginia,  the  future  security  of  its  large 
population,  historic  and  memorable  in  our  annals,  and 
in  the  other  scale  I  put  a  Legislature  composed  of  re 
cent  Rebels.  To  save  that  Legislature  the  Senator  from 
Nevada  presses  forward  to  sacrifice  the  people  of  the 
State. 

The  motion  to  postpone  was  rejected,  —  Yeas  25,  Nays  26,  —  and 
the  debate  on  the  Joint  Eesolution  proceeded  :  the  first  question  being 
on  an  amendment  offered  by  Mr.  Drake,  of  Missouri,  providing  that 
the  passage  by  the  Legislature  of  Virginia,  at  any  time  thereafter,  of 
any  act  or  resolution  rescinding  or  annulling  its  ratification  of  the  Fif 
teenth  Article  of  Amendment  to  the  Constitution  of  the  United  States 
should  operate  to  exclude  the  State  from  representation  in  Congress 
and  remand  it  to  its  former  provisional  government. 

January  llth,  Mr.  Sumner,  following  Mr.  Morton,  of  Indiana,  in 
support  of  Mr.  Drake's  proposed  amendment,  and,  with  him,  main 
taining  the  continued  power  of  Congress  over  a  State  after  reconstruc 
tion,  said :  — 


208  ADMISSION   OF  VIRGINIA 

MR.  PRESIDENT,  —  I  have  but  one  word  to  say,  and  it 
is  one  of  gratitude  to  the  Senator  from  Indiana  for  the 
complete  adhesion  he  now  makes  to  a  principle  of  Con 
stitutional  Law  which  I  have  no  doubt  is  unassailable. 
The  Congress  of  the  United  States  will  have  forever- 
more  the  power  to  protect  Reconstruction.  No  one  of 
these  States,  by  anything  that  it  may  do  hereafter,  can 
escape  from  that  far-reaching  power.  I  call  it  far-reach 
ing  :  it  will  reach  just  as  far  as  the  endeavor  to  counter 
act  it ;  it  is  coextensive  with  the  Constitution  itself.  I 
have  no  doubt  of  it,  and  I  am  delighted  that  the  distin 
guished  Senator  from  Indiana  has  given  to  it  the  sup 
port  of  his  authority. 

While  I  feel  so  grateful  to  my  friend  from  Indiana 
for  what  he  has  said  on  this  point,  he  will  allow  me  to 
express  my  dissent  from  another  proposition  of  his.  He 
says  that  we  are  now  bound  under  our  Reconstruction 
Acts  to  admit  Virginia.  I  deny  it. 

MR.  MORTON.     Will  the  Senator  allow  me  one  moment  1 

MR.  SUMNER.     Certainly. 

MR.  MORTON.  I  do  not  pretend  that  there  is  any  clause 
in  the  Reconstruction  Acts  which  ill  express  words  requires 
us  to  admit  Virginia  upon  the  compliance  with  certain  condi 
tions  ;  but  what  I  mean  to  say  is,  that  there  went  forth  with 
those  laws  an  understanding  to  the  country,  as  clear  and  dis 
tinct  as  if  it  had  been  written  in  the  statute,  that  upon  a  full 
and  honorable  compliance  with  them  those  States  should  be 
admitted.  I  will  ask  my  friend  from  Massachusetts  if  that 
understanding  did  not  exist  1 

MR.  SUMNER.  My  answer  to  the  Senator  is  found  in 
the  last  section  of  the  Act  authorizing  the  submission 
of  the  Constitutions  of  these  States,  as  follows :  — 
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"That  the  proceedings  in  any  of  said  States  shall  not  be 
deemed  final,  or  operate  as  a  complete  restoration  thereof, 
until  their  action  respectively  shall  be  approved  by  Con 
gress."  x 

What  is  the  meaning  of  that  ?  The  whole  case  is 
brought  before  Congress  for  consideration.  We  are  to 
look  into  it,  and  consider  the  circumstances  under  which 
these  elections  have  taken  place,  and  see  whether  we 
can  justly  give  to  them  our  approval.  Is  that  vain  lan 
guage  ?  Was  it  not  introduced  for  a  purpose  ?  Was  it 
merely  for  show  ?  Was  it  for  deception  ?  Was  it  a 
cheat  ?  No,  Sir ;  it  was  there  with  a  view  to  a  practi 
cal  result,  to  meet  precisely  the  case  now  before  the 
Senate,  —  that  is,  a  seeming  compliance  with  the  re 
quirements  of  our  Reconstruction  policy,  but  a  failure 
in  substance. 

Now  I  will  read  what  was  in  the  bill  of  March  2, 
1867,  entitled  "  An  Acfe  to  provide  for  the  more  efficient 
government  of  the  Eebel  States."2  It  declares  in  the 
preamble  that  "it  is  necessary  that  peace  and  good  or 
der  should  be  enforced  in  said  States,"  —  strong  lan 
guage  that !  —  "  until  loyal  and  republican  State  gov 
ernments  can  be  legally  established."  That  is  what 
Congress  is  to  require.  To  that  end  Congress  must 
look  into  the  circumstances  of  the  case;  it  must  con 
sider  what  the  condition  of  the  people  there  is, — 
whether  this  new  government  is  loyal,  whether  it  is 
iri  the  hands  of  loyal  people.  To  that  duty  Congress 
is  summoned  by  its  very  legislation;  the  duty  is  laid 
down  in  advance. 

And  so  you  may  go  through  all  these  Reconstruction 

1  Act  of  April  10,  1869,  Sec.  7  :  Statutes  at  Large,  Vol.  XVI.  p.  41. 

2  Statutes  at  Large,  Vol.  XTV.  p.  428. 
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statutes,  and  you  will  find  that  under  all  of  them  the 
whole  subject  is  brought  back  ultimately  to  the  discre 
tion  of  Congress.  .  This  whole  subject  now  is  in  the  dis 
cretion  of  Congress.  I  trust  that  Congress  will  exercise 
it  so  that  life  and  liberty  and  property  shall  be  safe. 

January  12th,  Mr.  Sumner  presented  a  memorial  from  citizens  of 
Virginia  then  in  Washington,  claiming  to  represent  the  loyal  people 
of  that  State,  in  which  they  declare  themselves  "anxious  for  the 
prompt  admission  of  the  State  to  representation  upon  such  terms 
that  a  loyal  civil  government  may  be  maintained  and  the  rights  of 
loyal  men  secured  ;  which,"  they  say,  "we  feel  assured  cannot  be  the 
case,  if  any  condition  less  than  the  application  of  the  test  oath  to  the 
Legislature  shall  be  imposed  by  the  Congress."  As  the  grounds  of  this 
conviction,  they  point,  among  other  matters,  to  the  continued  mani 
festations  of  the  Rebel  spirit  in  the  community,  —  the  ascendency  of 
the  Rebel  party  in  the  recently  elected  Legislature,  gained,  as  they  in 
sist,  "by  intimidation,  fraud,  violence,  and  prevention  of  free  speech," 
—  and  partic.ularly  to  the  evidences  of  disloyalty,  and  of  meditated  bad 
faith  in  regard  to  the  new  State  Constitution,  exhibited  in  speeches 
and  other  utterances  of  the  Governor  and  Members  of  Assembly,  —  ut 
terances,  on  the  part  of  some  of  the  latter,  accompanied  with  gross 
contumely  of  a  distinguished  Member  of  Congress  from  Massachusetts: 
all  of  which,  the  memorialists  say,  "if  a  hearing  can  now  be  had,  and 
which  we  respectfully  request  may  be  granted,  we  pledge  ourselves 
to  show  by  sworn  witnesses  of  irreproachable  character,  residing  in 
Virginia." 

The  memorial  was  received  with  denunciation,  as  "disrespectful," 
"unjust  and  abusive,"  "merely  the  wailing  of  those  who  were  defeat 
ed,"  "originating  with  the  view  of  keeping  out  Virginia,"  "trifling 
with  our  own  plighted  faith  and  honor,"  —  and  its  presentation  criti 
cized  with  corresponding  severity,  —  the  Senators  from  Nevada  leading 
the  assault.  Mr.  Sumner  responded  :  — 

MR.  PRESIDENT,  —  Has  it  come  to  this,  that  the  loyal 
people  of  Virginia  cannot  be  heard  on  this  floor  ?  that  a 
petition  presented  by  a  member  of  this  body,  proceed 
ing  from  them,  is  to  have  first  the  denunciation  of  the 
Senator  from  Nevada  on  my  right  [Mr.  N YE],. and  then 
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the  denunciation  of  the  Senator  from  Nevada  on  my 
left  [Mr.  STEWART]  ?  Why  are  the  loyal  people  of  Vir 
ginia  to  be  thus  exposed  ?  What  have  they  done  ?  Sir, 
in  what  respect  is  that  petition  open  to  exception  ?  The 
Senator  says  it  is  disrespectful.  To  whom  ?  To  this 
body?  To  the  other  Chamber?  To  the  President  of 
the  United  States  ?  To  any  branch  of  this  Govern 
ment  ?  Not  in  the  least.  It  is  disrespectful,  according 
to  the  Senator  from  Nevada,  to  the  present  Governor  of 
Virginia,  and  he  undertakes  to  state  his  case. 

Now,  Sir,  I  have  nothing  to  say  of  the  present  Gov 
ernor  of  Virginia.  I  am  told  that  he  is  on  this  floor ; 
but  I  have  not  the  honor  of  his  acquaintance,  and  I 
know  very  little  about  him.  I  make  no  allegation,  no 
suggestion,  with  regard  to  his  former  course.  He  may 
have  been  as  sound  always  as  the  Senator  from  Nevada 
himself ;  but  the  petitioners  from  Virginia  say  the  con 
trary.  They  are  so  circumstanced  as  to  know  more 
about  him  than  the  Senator  from  Nevada,  or  than  my 
self;  and  they  are  so  circumstanced  as  to  have  a  great 
stake  in  his  future  conduct.  Thus  circumstanced,  they 
send  their  respectful  petition  to  this  Chamber,  asking  a 
hearing ;  and  what  is  the  answer  ?  Denunciation  from 
one  Senator  of  Nevada  echoed  by  denunciation  from  the 
other  Senator  of  Nevada.  The  voice  of  Nevada  on  this 
occasion  is  united,  it  is  one,  to  denounce  a  loyal  petition 
from  Virginia. 

Was  I  not  right  in  presenting  the  petition  ?  Shall 
these  people  be  unheard  ?  The  Committee  which  the 
Senator  represents,  led  by  the  Senator  from  Illinois  [Mr. 
TRUMBULL],  and  now  led  by  himself,  are  pressing  this 
measure  to  a  precipitate  conclusion.  These  petitioners, 
having  this  great  interest  in  the  result,  ask  for  a  hear- 
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ing.  Several  days  ago  I  presumed,  respectfully,  defer 
entially,  to  ask  that  this  measure  should  be  postponed 
a  few  days  in  order  to  give  an  opportunity  for  such  a 
hearing.  I  was  refused.  The  Senator  from  Nevada 
would  not  consent,  and  with  the  assistance  of  Demo 
crats  he  crowds  this  measure  forward.  Sir,  it  is  natu 
ral,  allow  me  to  say,  that  one  acting  in  this  new  con 
junction  should  trifle  with  the  right  of  petition.  When 
one  begins  to  act  with  such  allies,  I  can  well  imagine 
that  he  loses  something  of  his  original  devotion  to  the 
great  fundamental  principles  of  our  Government. 

Something  was  said  by  my  friend,  the  other  Senator 
from  Nevada  [Mr.  NYE],  on  another  passage  of  the  pe 
tition,  referring  to  a  distinguished  colleague  of  my  own. 
Why,  Sir,  that  very  passage  furnishes  testimony  against 
the  cause  represented  by  the  Senator  from  Nevada.  It 
shows  how  little  to  be  trusted  are  these  men.  It  shows 
the  game  of«  treachery  which  they  have  undertaken.  It 
shows  how  they  are  intending  to  press  this  measure 
through  Congress  so  as  to  obtain  for  Virginia  the  inde 
pendence  of  a  State.  Are  you  ready  for  that  conclu 
sion  ?  Are  you  ready  to  part  with  this  great  control 
which  yet  remains  to  Congress,  through  which  security 
may  be  maintained  for  the  rights  of  all  ? 

Something  has  been  said  by  different  Senators  of 
plighted  faith.  Sir,  there  is  a  faith  that  is  plighted, 
and  by  that  I  will  stand,  God  willing,  to  the  end.  It 
is  nothing  less  than  this :  to  secure  the  rights  of  all, 
without  distinction  of  color,  in  the  State  of  Virginia. 
When  I  can  secure  those  rights,  when  I  can  see  that 
they  are  firmly  established  beyond  the  reach  of  fraud, 
beyond  the  violence  of  opposition,  then  I  am  willing 
that  that  State  shall  again  assume  its  independent  posi- 
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tion.  But  until  then  I  say,  Wait !  In  the  name  of  Jus 
tice,  in  the  name  of  Liberty,  for  the  sake  of  Human 
Eights,  I  entreat  the  Senate  to  wait. 

January  13th,  in  response  to  criticisms  by  Mr.  Trumbull,  of  Illinois, 
Mr.  Sunnier  said  :  — 

IT  was  in  pursuance  of  the  effort  I  made  on  the  first 
day  of  this  week  that  yesterday  I  presented  a  memorial 
from  loyal  citizens  of  Virginia  here  in  Washington.  I 
presented  it  as  a  memorial,  and  asked  to  have  it  read. 
The  Senator  from  Nevada  [Mr.  STEWART],  in  the  re 
marks  which  he  so  kindly  made  with  regard  to  me  later 
in  the  day,  said  that  in  asking  to  have  it  read  I  adopted 
it.  I  can  pardon  that  remark  to  the  Senator  from  Ne 
vada,  who  is  less  experienced  in  this  Chamber  than  the 
Senator  from  Illinois ;  but  the  latter  Senator  has  repeat 
ed  substantially  the  same  remark.  Sir,  this  is  a  new 
position,  that  in  presenting  a  memorial  one  adopts  it, 
especially  when  he  asks  to  have  it  read.  Why,  Sir, 
what  is  the  right  of  petition  ?  Is  it  reduced  to  this, 
that  no  petition  can  be  presented  unless  the  Senator 
approves  it,  or  that  no  petition  can  be  read  at  the  re 
quest  of  a  Senator  unless  he  approves  it  ?  Such  a  lim 
itation  on  the  right  of  petition  would  go  far  to  cut  it 
down  to  its  unhappy  condition  in  those  pro-slavery 
days  which  some  of  us  remember.  Sir,  I  was  right 
in  presenting  the  memorial,  and  right  in  asking  to 
have  it  read. 

And  now  what  is  its  character  ?  It  sets  forth  a  con 
dition  of  things  in  Virginia  which  might  well  make  the 
Senate  pause.  I  think  no  candid  person  can  have  list 
ened  to  that  memorial  without  seeing  that  it  contains 
statements  with  reuard  to  which  the  Senate  ought  to  be 
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instructed  before  it  proceeds  to  a  vote.  Do  you  consid 
er,  Sir,  that  when  you  install  this  Legislature  you  con 
sign  the  people  of  Virginia  to  its  power  ?  Do  you  con 
sider  that  to  this  body  belongs  the  choice  of  judges  ? 
The  whole  judiciary  of  the  State  is  to  be  organized  by 
it.  This  may  be  done  in  the  interests  of  Freedom  and 
Humanity,  or  in  the  ancient  interests  of  the  Rebel- 
lion.  I  am  anxious  that  this  judiciary  should  be  pure 
and  devoted  to  Human  Rights.  But  if  the  policy  is 
pursued  which  finds  such  strenuous  support,  especially 
from  the  Senator  from  Illinois,  farewell  then  to  such  a 
judiciary!  —  that  judiciary  which  is  often  called  the 
Palladium  of  the  Commonwealth,  through  which  jus 
tice  is  secured,  rights  protected,  and  all  men  are  made 
safe.  Instead  of  that,  you  will  have  a  judiciary  true 
only  to  those  who  have  lately  been  in  rebellion.  You 
will  have  a  judiciary  that  will  set  its  face  like  flint 
against  those  loyalists  that  find  so  little  favor  with  the 
Senator  from  Illinois.  You  will  have  a  judiciary  that 
will  follow  out  the  spirit  which  the  Senator  has  shown 
to-day,  and  do  little  else  than  pursue  vindictively  these 
loyalists. 

There  has  been  allusion  to  the  Governor  of  Virginia. 
The  Senator  says  I  have  made  an  assault  upon  him. 
Oh,  no  !  How  have  I  assaulted  him  ?  I  said  simply 
that  I  understood  he  was  on  the  floor,  as  the  member- 
elect  from  Richmond  was  on  the  floor.  That  is  all  that 
I  said.  But  now  there  is  something  with  regard  to  this 
Governor  to  which  I  should  like  to  have  an  answer: 
possibly  the  Senator  may  be  able  to  answer  it.  I  have 
here  a  speech  purporting  to  have  teen  made  by  him  at 
an  agricultural  fair  in  the  southwest  part  of  Virginia 
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after  the  election,  from  which,  with  your  permission, 
but,  Sir,  without  adopting  it  at  all  or  making  myself  in 
any  way  responsible  for  its  contents,  I  will  read. 
Mr.  Walker,  addressing  the  audience,  says  :  — 

"  A  little  talking  sometimes  does  a  great  deal  of  good  ; 
and  that  expended  in  the  late  canvass  I  heard  in  a  voice  of 
thunder  on  the  6th  of  July,  when  the  people  of  your  noble 
old  Commonwealth  declared  themselves  against  vandalism, 
fraud,  and  treachery.  Virginia  has  freed  herself  from  the 
tyranny  of  a  horde  of  greedy  cormorants  and  unprincipled 
carpet-baggers,  who  came  to  sap  her  very  vitals.  I  have  no 
other  feeling  but  that  of  pity  for  the  opposition  party,  who 
were  deceived  and  led  by  adventurers  having  only  their  own 
personal  aggrandizement  and  aims  in  view,  with  neither  in 
terest,  character,  nor  self-respect  at  stake  ;  for  this  a  majority 
of  them  never  had." 

Now,  Sir,  what  are  the  operative  words  of  this  re 
markable  speech  ?  That  this  very  Governor  Walker, 
who  finds  a  vindicator  —  I  may  say,  adopting  a  term  of 
the  early  law,  a  compurgator  —  in  the  Senator  from  Illi 
nois,  announces  that  by  this  recent  election  Virginia  has 
"declared  against  vandalism,  fraud,  and  treachery, — has 
freed  herself  from  the  tyranny  of  a  horde  of  greedy  cor 
morants  and  unprincipled  carpet-baggers,  who  came  to 
sap  her  very  vitals." 

Such  is  the  language  by  which  this  Governor  char 
acterizes  loyal  people  from  the  North,  from  the  West, 
from  all  parts  of  the  country,  who  since  the  overthrow 
of  the  Rebellion  have  gone  there  with  their  household 
gods,  with  their  energies,  with  their  character,  with 
their  means,  to  contribute  to  the  resources  of  the  State ! 
Sir,  what  does  all  this  suggest  ?  To  my  mind  unhappy 
days  in  the  future;  to  my  mind  anything  but  justice 
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for  the  devoted  loyal  people  and  Unionists  of  that 
State.  And  now,  Sir,  while  I  make  this  plea  for  them, 
again  let  me  say  I  present  no  exclusive  claim  to  rep 
resent  them ;  I  speak  now  only  because  others  do 
not  speak;  and  as  in  other  days  when  I  encountered 
the  opposition  of  the  Senator  from  Illinois  I  was  often 
in  a  small  minority,  sometimes  almost  alone,  I  may 
be  so  now ;  but  I  have  a  complete  conviction  that 
the  course  I  am  now  taking  will  be  justified  by  the 
future.  Sad  enough,  if  it  be  so !  I  hope  it  may  be 
otherwise. 

Mr.  Drake's  amendment  was  rejected.  Another,  thereupon  offered 
by  Mr.  Edmunds,  of  Vermont,  and  as  subsequently  amended,  requir 
ing  members  of  the  Legislature  before  taking  or  resuming  their  seats, 
and  State  officers  before  entering  upon  office,  to  make  oath  to  past  loy 
alty  or  removal  of  disabilities,  was  adopted.  Other  provisions,  against 
exclusion  from  civil  rights  on  account  of  race  or  color,  either  by  future 
amendments  of  the  existing  State  Constitution  or  by  rescinding  the 
State's  ratification  of  any  amendment  to  the  National  Constitution, 
were  moved  as  "fundamental  conditions"  of  admission.  In  an  ar 
gument,  January  14th,  maintaining  the  validity  of  such  conditions, 
the  pending  question  being  on  a  provision  of  this  character  offered  by 
Mr.  Drake,  Mr.  Sumner  spoke  as  follows  :  — 

MR.  PRESIDENT,  —  Something  has  been  said  of  the 
term  by  which  this  proposition  should  be  designated. 
One  will  not  call  it  "compact,"  finding  in  this  term 
much  danger,  but  at  the  same  time  he  refuses  to  the 
unhappy  people  in  Virginia  now  looking  to  us  for  pro 
tection  such  safeguard  as  may  be  found  in  this  proposi 
tion.  For  myself,  Sir,  I  make  no  question  of  terms. 
Call  it  one  thing  or  another,  it  is  the  same,  for  it  has  in 
it  protection.  Call  it  a  compact,  I  accept  it.  Call  it  a 
law,  I  accept  it.  Call  it  a  condition,  I  accept  it.  It  is 
all  three,  —  condition,  law,  compact,  —  and,  as  all  three, 
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binding.  The  old  law-books  speak  of  a  triple  cord. 
Here  you  have  it. 

My  friend  from  Wisconsin  [Mr.  CARPENTER]  falls  into 
another  mistake,  —  he  will  pardon  me,  if  I  suggest  it, 
—  which  I  notice  with  regret.  He  exalts  the  technical 
State  above  the  real  State.  He  knows  well  what  is  the 
technical  State,  which  is  found  in  form,  in  technicality, 
in  privilege,  if  you  please,  —  for  he  has  made  himself 
to-night  the  advocate  of  privilege.  To  my  mind  the 
State  is  the  people,  and  its  highest  office  is  their  just 
safeguard ;  and  when  it  is  declared  that  a  State  here 
after  shall  not  take  away  the  right  of  any  of  its  people, 
here  is  no  infringement  of  anything  that  belongs  to  a 
State.  I  entreat  my  friend  to  bear  the  distinction  in 
mind.  A  State  can  have  no  right  or  privilege  to  do 
wrong;  nor  can  the  denial  of  this  pretension  disparage 
the  State,  or  in  any  way  impair  its  complete  equality 
with  other  States.  The  States  have  no  power  except  to 
do  justice.  Any  power  beyond  this  is  contrary  to  the 
Harmonies  of  the  Universe. 

Since  the  Senator  spoke,  I  sent  into  the  other  room 
for  the  Declaration  of  Independence,  in  order  to  read 
a  sentence  which  is  beyond  question  the  touchstone 
of  our  institutions,  to  which  all  the  powers  of  a  State 
must  be  brought.  Here  it  is:  — 

"  We,  therefore,  the  representatives  of  the  United  States  of 
America  in  general  Congress  assembled,  appealing  to  the  Su 
preme  Judge  of  the  World  for  the  rectitude  of  our  intentions, 
do,  in  the  name  and  by  the  authority  of  the  good  people  of 
these  Colonies,  solemnly  publish  and  declare  that  these  Unit 
ed  Colonies  are,  and  of  right  ought  to  be,  free  and  independ 
ent  States." 

And  then  it  proceeds  to  say  that  — 

VOL.  XIII.  10 
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"They  have  full  power  to  levy  war,  conclude  peace,  con 
tract  alliances,  establish  commerce,  and  to  do  all  other  acts 
and  things  which  independent  States  may  of  right  do." 

Here  is  the  claim,  with  its  limitation,  —  the  great 
claim,  and  its  great  limitation.  The  claim  was  Inde 
pendence;  the  limitation  was  Justice. 

"  Which  independent  States  may  of  right  do  "  :  noth 
ing  else,  nothing  which  a  State  may  not  of  right  do. 
Now,  Sir,  bear  in  mind,  do  not  forget,  that  there  is  not 
one  thing  prohibited  by  these  fundamental  conditions 
that  a  State  may  of  right  do.  Therefore,  Sir,  in  the 
name  of  Eight,  do  I  insist  that  it  is  binding  upon  the 
State.  It  is  binding,  even  if  not  there ;  and  it  is  bind 
ing,  being  there.  Its  insertion  is  like  notice  or  procla 
mation  of  the  perpetual  obligation, 

MR.  CARPENTER.  Will  the  Senator  allow  me  to  ask  him 
a  question? 

MR.  SUMNER,     Certainly. 

MR.  CARPENTER.  In  speaking  of  a  State  of  this  Union, 
does  not  the  Senator  understand  the  term  to  apply  to  the 
corporation,  so  to  speak,  —  the  Government  of  the  State  ? 

MR.  SUMNER.     I  do  not. 

MR.  CARPENTER.  I  ask  the  Senator,  then,  in  what  way 
the  State  of  Virginia  got  out  of  the  Union,  except  by  de 
stroying  the  State  Government  which  was  a  member  of  the 
Union  ?  Her  territory  was  always  in  ;  her  people  were  al 
ways  subject  to  the  laws  of  the  United  States. 

MR.  SUMNER.  There  I  agree  with  the  Senator.  Her  peo 
ple  were  always  in  ;  her  territory  was  always  in. 

MR.  CARPENTER.     But  her  Government  was  not. 

MR.  SUMNER.     Not  out.     Her  Government  was  destroyed. 

MR.  CARPENTER.  Yes,  and  thereby  she  ceased  to  be  a 
member  of  the  Union. 
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MR.  SUMNER.  Eather  than  say  that  she  had  ceased  to  be 
a  member  of  the  Union,  I  would  say  that  her  Government 
was  destroyed.  She  never  was  able  to  take  one  foot  of  her 
soil  or  one  of  her  people  beyond  the  jurisdiction  of  the  Na 
tion.  The  people  constitute  the  State  in  the  just  sense,  and 
it  has  been  always  our  duty  to  protect  them,  and  this  I  now 
propose  to  do. 

I  return  to  the  point,  that  what  it  is  proposed  to  pro 
hibit  by  these  fundamental  conditions  no  State  can  of 
right  do.  Therefore  to  require  that  Virginia  shall  not 
do  these  things  is  no  infringement  of  anything  that  be 
longs  to  a  State,  for  a  State  can  have  no  such  privilege. 
My  friend  made  himself,  I  said,  the  advocate  of  privi 
lege.  He  complained,  that,  if  we  imposed  these  condi 
tions,  we  should  impair  the  "  privileges "  of  a  State. 
No  such  thing.  The  State  can  have  no  such  thing. 
The  Senator  would  not  curtail  a  State  of  its  fair  pro 
portions.  When  will  it  be  apparent  that  the  license 
to  do  wrong  is  only  a  barbarism  ? 

Then,  again,  the  Senator  says,  if  this  is  already  for 
bidden,  why  repeat  the  prohibition  in  the  form  of  a 
new  condition  ?  Why,  Sir,  my  friend  is  too  well  read 
in  the  history  of  Liberty  and  of  its  struggles  to  make 
that  inquiry  seriously.  Does  he  not  remember  how  in 
English  history  Liberty  has  been  Avon  by  just  such  rep 
etitions  ?  It  began  with  Magna  Charta,  followed  short 
ly  afterward  by  a  repetition ;  then  again,  in  the  time  of 
Charles  the  First,  by  another  repetition;  and  then  again, 
at  the  Revolution  of  1688,  by  still  another  repetition. 
But  did  anybody  at  either  of  those  great  epochs  say 
that  the  repetition  was  needless,  because  all  contained 
in  Magna  Charta  ?  True,  it  was  all  there ;  but  the  rep- 


220  ADMISSION   OF  VIRGINIA 

etition  was  needed  in  order  to  press  it  home  upon  the 
knowledge  and  the  conscience  of  the  people. 

MR.  CARPENTER.     Will  the  Senator  allow  me  1 

MR.  SUMNER.     Certainly. 

MR.  CARPENTER.  Is  not  the  great  distinction  in  this  fact, 
that  England  has  no  written  Constitution,  —  that  the  Great 
Charter  is  a  mere  Act  of  Parliament,  which  may  be  repealed 
to-morrow  ?  With  us  we  have  a  written  Constitution  ;  and 
when  its  terms  and  provisions  are  once  clear,  do  we  not 
weaken,  do  we  not  show  our  lack  of  faith,  that  is,  our  lack 
of  confidence  in  the  value  of  the  provisions,  by  reenacting  it 
in  the  form  of  a  statute  1 

MR.  SUMNER.  I  must  say  I  cannot  follow  my  friend 
to  that  conclusion,  nor  do  I  see  the  difference  he  makes 
between  Magna  Charta  in  England  and  our  Constitu 
tion.  I  believe  they  are  very  much  alike.  And  I  be 
lieve  that  the  time  is  at  hand  when  another  document 
of  our  history  will  stand  side  by  side  with  the  Constitu 
tion,  and  enjoy  with  it  coequal  authority,  as  it  has  more 
than  the  renown  of  the  Constitution :  I  mean  the  Dec 
laration  of  Independence.  This  is  the  first  Constitution 
of  our  history.  It  is  our  first  Magna  Charta.  Nor  can 
any  State  depart  from  it;  nor  can  this  Nation  depart 
from  it.  To  all  the  promises  and  the  pledges  of  that 
great  Declaration  are  we  all  pledged,  whether  as  Nation 
or  as  State.  The  Nation,  when  it  bends  before  them, 
exalts  itself;  and  when  it  requires  their  performance  of 
a  State,  again  exalts  itself,  and  exalts  the  State  also. 

So  I  see  it.  Full  well,  Sir,  I  know  that  in  other 
days,  when  Slavery  prevailed  in  this  Chamber,  there 
was  a  different  rule  of  interpretation ;  but  I  had  thought 
that  our  war  had  changed  all  that.  Sir,  to  my  mind 
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the  greatest  victory  in  that  terrible  conflict  was  not  at 
Appomattox  :  oh,  no,  by  no  means !  Nor  was  it  in  the 
triumphal  march  of  Sherman :  oh,  no,  by  no  means ! 
This  greatest  victory  was  the  establishment  of  a  new 
rule  of  interpretation  by  which  the  institutions  of  our 
country  are  dedicated  forevermore  to  Human  Eights, 
and  the  Declaration  of  Independence  is  made  a  living 
letter  instead  of  a  promise.  Clearly,  unquestionably, 
beyond  all  doubt,  that,  Sir,  was  the  greatest  victory 
of  our  war,  —  greater  than  any  found  on  any  field  of 
blood :  as  a  victory  of  ideas  is  above  any  victory  of  the 
sword;  as  the  establishment  of  Human  Eights  is  the 
end  and  consummation  of  government,  without  which 
government  is  hard  to  bear,  if  not  a  sham. 

January  17th,  the  Joint  Resolution  as  amended  was  laid  on  the  ta 
ble,  and  the  Senate  took  up  the  House  bill,  which  admitted  the  State 
to  representation  clear  of  all  conditions  ;  immediately  whereupon  Mr. 
Edmunds  moved  the  proviso  concerning  the  oath  to  be  taken  by  mem 
bers  of  the  Legislature  and  State  officers  which  had  been  attached  to 
the  former  measure. 

The  renewal  of  this  proviso  gave  rise  to  renewed  and  protracted  de 
bate,  in  the  course  of  which,  Mr.  Sunnier,  in  speeches  on  the  18th  and 
19th,  in  reply  to  an  elaborate  defence  of  Governor  Walker  by  Mr. 
Stewart  against  the  charges  of  disloyalty  and  meditated  bad  faith,  ad 
duced  copious  extracts  from  speeches  of  the  Governor  and  others,  to 
gether  with  numerous  letters  from  various  parts  of  the  State,  all  serv 
ing  to  show,  as  he  conceived,  that  the  late  election  was  "one  huge, 
colossal  fraud." 

Meanwhile  Mr.  Simmer's  colleague,  Mr.  Wilson,  with  a  view  to  "a 
bill  in  which  all  could  unite,"  moved  the  reference  of  the  pending  bill 
to  the  Committee  on  the  Judiciary,  "for  the  purpose  of  having  the 
whole  question  thoroughly  examined," — a  motion  which  on  the  part 
of  the  Committee  itself  was  strenuously  opposed. 

Upon  this  posture  of  the  case,  January  19th,  Mr.  Morton,  of  Indi 
ana,  remarked,  that  "there  seemed  to  be  an  obstinate  determination 
that  Virginia  must  come  in  according  to  the  bill  reported  by  the  Com 
mittee  or  not  come  in  at  all,"  —  that  "the  Senator  from  Nevada  [Mr. 
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STEWART],  with  all  his  zeal  and  his  good  intentions,  was  standing  as 
substantially  in  the  way  of  the  admission  of  Virginia  as  the  Senator 
from  Massachusetts  [Mr.  SUMNER]";  and  turning  to  the  latter,  he  said  : 
"  It  seems  that  the  distinguished  Senator  from  Massachusetts  is  un 
willing  that  Virginia  shall  come  in  now  upon  any  terms  ;  and  the  Sen 
ator  has  developed  more  clearly  this  morning  than  he  has  done  before 
what  his  desire  is.  It  is  that  there  shall  be  a  new  election  in  Virginia. 
Am  I  right  in  regard  to  that  ? " 

MR.  SUMNER.    I  have  not  said  that. 

MR.  MORTON.  Then  what  does  the  Senator's  argument  mean,  that  the 
last  election  was  a  monstrous  fraud  ?  What  is  the  object  in  proving  that 
the  last  election  was  a  monstrous  fraud,  unless  the  Senator  wants  a  new 
election !  Let  us  have  an  understanding  about  that. 

MR.  SUMNER.  I  wish  to  purge  the  Legislature  of  its  Rebels.  I  under 
stand  that  three-fourths  of  the  Legislature,  if  not  more,  cannot  take  the 
test  oath.  That  is  what  I  first  propose  to  do. 

After  further  remarks  by  Mr.  Morton,  Mr.  Sumner  spoke  as  fol 
lows  :  — 

MR.  PRESIDENT,  —  In  what  the  Senator  from  Indiana 
has  said  in  reply  to  the  Senator  from  Nevada  I  entirely 
sympathize.  I  unite  with  the  Senator  from  Indiana  in 
his  amendments.  I  unite  with  him  in  his  aspirations 
for  that  security  in  the  future  which  I  say  is  the  first 
great  object  now  of  our  legislation  in  matters  of  Recon 
struction.  Without  security  in  the  future  Reconstruc 
tion  is  a  failure ;  and  that  now  should  be  our  first,  prime 
object.  But  while  I  unite  with  the  Senator  on  those 
points,  he  will  pardon  me,  if  I  suggest  to  him  that  he 
has  not  done  me  justice  in  his  reference  to  what  I  said. 
And  now,  Sir,  before  I  comment  on  his  remarks,  I  ask 
to  have  the  pending  motion  read. 

THE  PRESIDING  OFFICER.  (Mr.  ANTHONY,  of  Rhode  Isl 
and,  in  the  chair.)  The  pending  motion  is  the  motion  of 
the  Senator  from  Massachusetts  [Mr.  WILSON]  to  refer  the 
bill  to  the  Committee  on  the  Judiciary 
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MR.  SUMNER.  So  I  understood,  Sir,  and  it  was  to 
that  motion  that  I  spoke.  I  argued  that  the  bill  and 
all  pending  questions  should  be  referred  to  the  Com 
mittee,  — •  and  on  what  ground  ?  That  the  election  was 
carried  by  a  colossal  fraud.  The  Senator  complains  be 
cause  I  did  not  go  further,  and  say  whether  I  would 
have  a  new  election  or  not.  The  occasion  did  not  re 
quire  it.  I  am  not  in  the  habit,  the  Senator  knows 
well,  of  hesitating  in  the  expression  of  my  opinions; 
but  logically  the  time  had  not  come  for  the  expression 
of  any  opinion  on  that  point.  My  argument  was,  that 
there  must  be  inquiry.  To  that  point  the  Senate  knows 
well  I  have  directed  attention  from  the  beginning  of 
this  debate.  I  have  said :  "  Why  speed  this  matter  ? 
Why  hurry  it  to  this  rash  consummation  ?  Why,  with 
out  inquiry,  hand  over  the  loyalists  of  Virginia,  bound 
hand  and  foot,  as  victims  ? "  That  is  what  I  have  said ; 
and  it  is  no  answer  for  my  friend  to  say  that  I  do  not 
declare  whether  I  would  have  a  new  election  or  not. 

When  an  inquiry  has  been  made,  and  we  know  offi 
cially  and  in  authentic  form  the  precise  facts,  I  shall  be 
ready  to  meet  all  the  requirements  of  the  occasion, — 
so,  at  least,  I  trust.  My  friend,  therefore,  was  prema 
ture  in  his  proposition  to  me.  May  I  remind  him  of 
that  incident  in  the  history  of  our  profession,  when  a 
very  learned  and  eminent  chief-justice  of  England  said 
to  a  counsellor  at  the  bar,  "Do  not  leap  before  you 
come  to  the  stile,"  —  in  other  words,  Do  not  speak  to 
a  point  until  the  point  has  arisen  ? 1  The  point  which 
the  Senator  presents  to  me  had  not  yet  arisen ;  the  ques- 

1  "'T  is  out  of  time  to  set  it  forth  in  the  Declaration;  but  it  should  have 
come  in  the  Replication.  "Pis  like  leaping  (as  Hale,  Chief-Justice,  said) 
before  one  come  to  the  stile."  —  Sir  Ralph  Davy's  Case:  1  Ventris,  R., 
217. 
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tion  was  not  before  the  Senate,  whether  there  should  be 
a  new  election  or  not.  There  was  no  such  motion ;  nor 
did  the  occasion  require  its  consideration.  My  aim  was 
in  all  simplicity  to  show  the  reasons  for  inquiry.  Now 
it  may  be,  that,  when  that  inquiry  is  made,  it  will  ap 
pear  that  I  am  mistaken,  —  that  this  election  is  not  the 
terrible  fraud  that  I  believe  it,  —  that  the  loyal  people, 
black  and  white,  will  hereafter  be  secure  in  the  State  of 
Virginia  under  the  proposed  Constitution.  It  may  be 
that  all  that  will  become  apparent  on  the  report  of  your 
Committee.  It  is  not  apparent  now.  On  the  contrary, 
just  the  opposite  is  apparent.  It  is  apparent  that  loy 
alists  will  not  be  secure,  that  freedmen  will  suffer  un 
known  peril,  unless  you  now  throw  over  them  your  pro 
tecting  arm. 

That  is  my  object.  I  wish  to  secure  safety.  I  wish 
to  surround  all  my  fellow-citizens  in  that  State  with  an 
impenetrable  aegis.  Is  not  that  an  honest  desire  ?  Is 
it  not  a  just  aspiration  ?  I  know  that  my  friend  from 
Indiana  shares  it  with  me ;  I  claim  no  monopoly  of 
it,  but  I  mention  it  in  order  to  explain  the  argument 
which  I  have  made. 

In  the  course  of  this  debate  there  has  been  an  itera 
tion  of  assertion  on  certain  points.  I  mention  two, — 
one  of  fact,  and  the  other  of  law.  It  has  been  said  that 
we  are  pledged  to  admit  Virginia,  and  this  assertion  has 
been  repeated  in  every  variety  of  form ;  and  then  it  is 
said  that  in  point  of  law  the  test  oath  is  not  required. 
Now  to  both  these  assertions,  whether  of  fact  or  law,  I 
reply,  "You  are  mistaken."  The  pledge  to  admit  Vir 
ginia  cannot  be  shown,  and  the  requirement  of  the  test 
oath  can  be  shown. 
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It  is  strange  to  see  the  forgetfulness  of  great  princi 
ples  into  which  Senators  have  been  led  by  partisanship. 
Certain  Senators  forget  the  people,  forget  the  lowly, 
only  to  remember  Eebels.  They  forget  that  our  con 
stant  duty  is  to  protect  our  fellow-citizens  in  Virginia 
at  all  hazards.  This  is  our  first  duty,  which  cannot  be 
postponed.  In  the  reconstruction  of  Virginia  it  must 
be  an  ever-present  touchstone. 

Look  at  the  text  of  the  Reconstruction  Acts,  or  their 
spirit,  and  it  is  the  same.  By  their  text  the  first  and 
commanding  duty  is,  "  that  peace  and  good  order  should 
be  enforced  in  said  States  until  loyal  and  republican 
State  governments  can  be  legally  established" ;  and  until 
then  "any  civil  governments  which  may  exist  therein 
shall  be  deemed  provisional  only,  and  in  all  respects 
subject  to  the  paramount  authority  of  the  United  States 
at  any  time  to  abolish,  modify,  control,  or  supersede  the 
same."  Such  are  the  duties  and  powers  devolved  upon 
Congress  by  the  very  terms  of  the  first  Reconstruction 
Act.1  The  duty  is  to  see  that  "  loyal  and  republican 
State  governments"  be  established;  and  the  power  is 
"  to  abolish,  modify,  control,  or  supersede  "  the  provis 
ional  governments. 

It  is  not  enough  to  say  that  Virginia  has  performed 
certain  things  required  by  the  statute.  This  is  not 
enough.  The  Senate  must  be  satisfied  that  her  gov 
ernment  is  loyal  and  republican.  This  opens  the  ques 
tion  of  fact.  Is  Virginia  loyal  ?  Is  her  Legislature 
loyal  ?  Is  the  new  Government  loyal  ?  These  ques 
tions  must  be  answered.  How  is  the  fact  ?  Do  not 

1  Act  to  provide  for  the  more  efficient  Government  of  the  Rebel  States, 
March  2,  1867,  Preamble  and  Section  6  :  Statutes  at  Large,  Vol.  XIV. 
pp.  428,  429. 
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tell  me  that  Virginia  has  complied  with  certain  formal 
requirements.  Behind  all  these  is  the  great  require 
ment  of  Loyalty.  Let  Senators  who  insist  upon  her 
present  swift  admission  show  this  loyalty.  There  is  no 
plighted  faith  of  Congress  which  can  supersede  this 
duty.  Disloyalty  is  like  fraud ;  it  vitiates  the  whole 
proceeding.  Such  is  the  plain  meaning  of  the  text  in 
its  words. 

But  if  we  look  at  the  spirit  of  the  Acts,  the  conclu 
sion  becomes  still  more  irresistible.  It  is  contrary  to 
reason  and  to  common  sense  to  suppose  that  Congress 
intended  to  blind  its  eyes  and  tie  its  hands,  so  that  it 
could  see  nothing  and  do  nothing,  although  the  State 
continued  disloyal  to  the  core.  And  yet  this  is  the 
argument  of  Senators  who  set  up  the  pretension  of 
plighted  faith.  There  is  Virginia  with  a  Constitution 
dabbled  in  blood,  with  a  Legislature  smoking  with  Re 
bellion,  and  with  a  Governor  commending  himself  to 
Eebels  throughout  a  long  canvass  by  promising  to  strike 
at  common  schools ;  and  here  is  Congress  blindfold  and 
with  hands  tied  behind  the  back.  Such  is  the  picture. 
To  look  at  it  is  enough. 

Sir,  the  case  is  clear,  —  too  clear  for  argument.  Con 
gress  is  not  blindfold,  nor  are  its  hands  tied.  Congress 
must  see,  and  it  must  act.  But  the  loyalty  of  a  State 
should  be  like  the  sun  in  the  heavens,  so  that  all  can 
see  it  At  present  we  see  nothing  but  disloyalty. 

The  next  assertion  concerns  the  test  oath ;  and  on 
this  point  I  desire  to  be  precise. 

General  Canby,  the  military  commander  in  Virginia, 
thought  that  the  test  oath,  or  "  iron-clad,"  should  be  re 
quired  in  the  organization  of  the  Virginia  Legislature. 
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This  opinion  was  given  after  careful  examination  of  the 
statutes,  and  was  reaffirmed  by  him  at  different  times. 
According  to  him,  the  test  oath  must  be  applied  until 
the  Constitution  has  been  approved  by  Congress;  and 
in  one  of  his  letters  the  commander  says,  "  Its  applica 
tion  to  the  seceded  States  before  they  were  represented 
in  Congress  appears  to  be  the  natural  result  of  their 
political  relation  to  the  Union,  independent  of  the  re 
quirements  of  the  ninth  section  of  the  law  of  July  19, 
1867. "1  To  my  mind  this  opinion  is  unanswerable, 
and  it  is  reinforced  by  the  reason  assigned.  Nothing- 
could  be  more  natural  than  that  the  test  oath,  which 
was  expressly  required  of  the  Boards  of  Registration 
and  of  other  functionaries,  should  be  required  of  the 
Legislature,  so  long  as  the  same  was  within  the  power 
of  Congress.  The  reason  for  it  in  one  case  was  equally 
applicable  in  the  other  case ;  nay,  it  was  stronger,  if 
possible,  in  the  case  of  the  Legislature,  inasmuch  as 
the  powers  of  the  latter  are  the  most  vital.  It  is  this 
Legislature  which  is  to  begin  the  new  State  govern 
ment.  Two  essential  parts  of  the  system  depend  upon 
it,  —  the  courts  of  justice,  which  are  to  be  reorganized, 
and  the  common  schools.  To  my  mind  it  is  contrary 
to  reason  that  the  establishment  and  control  of  these 
two  great  agencies  should  be  committed  to  a  disloyal 
Legislature,  —  in  other  words,  to  a  Legislature  that  can 
not  take  the  test  oath.  The  requirement  of  this  oath 
is  only  a  natural  and  reasonable  precaution,  without 
harshness  or  proscription.  It  is  simply  for  the  sake  of 

1  Letter  to  Adjutant-General  Townsend,  July  10,  1869  :  Papers  relating 
to  the  Test  Oath  :  House  Miscellaneous  Documents,  41st  Cong.  2d  Sess., 
No.  8,  p.  28.  See  also  Letters  of  June  16  and  26,  1869,  to  R.  T.  Daniel  and 
B.  W.  Gillis,  respectively  :  Ibid.,  pp.  24,  15. 


228  ADMISSION   OF   VIRGINIA 

security.     Therefore  is  General  Canby  clearly  right  on 
grounds  of  reason. 

Looking  at  the  text  of  the  Reconstruction  Acts,  the 
conclusion  of  reason  is  confirmed  by  a  positive  require 
ment.  By  the  ninth  section  of  the  Act  of  July  19, 
1867,1  it  is  provided,— 

"  That  all  members  of  said  Boards  of  Registration,  and  all 
persons  hereafter  elected  or  appointed  to  office  in  said  mili 
tary  districts,  under  any  so-called  State  or  municipal  authori 
ty,  ....  shall  be  required  to  take  and  to  subscribe  the  oath 
of  office  prescribed  by  law  for  officers  of  the  United  States." 

Senators  find  ambiguity  in  the  terms  "  under  any  so- 
called  State  or  municipal  authority  " ;  but  I  submit,  Sir, 
that  this  is  because  they  do  not  sufficiently  regard  the 
whole  series  of  Reconstruction  Acts  and  construe  these 
words  in  their  light.  If  there  be  any  ambiguity,  it  is 
removed  by  other  words,  which  furnish  a  precise  and 
unassailable  definition  of  the  term  "so-called  State  au 
thority."  By  the  Reconstruction  Act  of  March  2,  1867, 
it  is  provided,  "that,  until  the  people  of  said  Rebel 
States  shall  be  by  law  admitted  to  representation  in  the 
Congress  of  the  United  States,  any  civil  governments 
which  may  exist  therein  shall  be  deemed  provisional 
only,  and  in  all  respects  subject  to  the  paramount  au 
thority  of  the  United  States."2  This  is  clear  and  pre 
cise.  Until  the  people  are  admitted  to  representation, 
the  State  government  is  "  provisional  only,"  —  or,  in 
other  words,  it  is  a  "so-called  State  authority."  Now 
the  Legislature  was  elected  under  "so-called  State  au 
thority,"  —  that  is,  under  a  State  constitution  which 
was  "  provisional  only."  Therefore,  according  to  the 

i  Statutes  at  Large,  Vol.  XV.  pp.  14  -  16.  -«  Section  6. 


TO   REPRESENTATION  IN   CONGRESS.  229 

very  text  of  the  Eeconstruction  Acts,  one  interpreting 
another,  must  this  test  oath  be  required. 

If  it  be  insisted  that  the  Legislature  was  not  elected 
under  "  so-called  State  authority,"  pray  under  what  au 
thority  was  it  elected  ?  Perhaps  it  will  be  said,  of  the 
United  States.  Then  surely  it  would  fall  under  the 
general  requirement  of  the  Act  of  July  2,  1862,1  pre 
scribing  the  test  oath  to  all  officers  of  the  United  States. 
But  I  insist  upon  this  application  of  the  statute  only  in 
reply  to  those  who  would  exclude  the  Legislature  from 
the  requirement  of  the  Reconstruction  Act.  I  cannot 
doubt  that  it  comes  precisely  and  specifically  within 
this  requirement. 

This  conclusion  is  enforced  by  three  additional  argu 
ments. 

1.  By  a  resolution  of  Congress  bearing  date  Febru 
ary  6,  1869,  "  respecting  the  provisional  governments  of 
Virginia  and  Texas,"2  it  is  declared  "that  the  persons 
now  holding  civil  offices  in  the  provisional  governments 
of  Virginia  and  Texas,  who  cannot  take  and  subscribe 
the  oath  prescribed  by  the  Act  entitled  '  An  Act  to  pre 
scribe  an  Oath  of  Office,  and  for  other  Purposes,'  ap 
proved  July  2,  1862,  shall,  on  the  passage  of  this  Eeso- 
lution,  be  removed  therefrom."      By  these  plain  words 
is  the  purpose  of  Congress  manifest.     The  test  oath  is 
prescribed  for  all  persons  "holding  civil  offices  in  the 
provisional  government  of  Virginia."     But,  by  require 
ment  in  the  first  Reconstruction  Act,  the  provisional 
government  lasts  until  the  State  is  admitted  to  repre 
sentation. 

2.  Then  comes  a  well-known  rule  of  interpretation, 

1  Statutes  at  Large,  Vol.  XII.  pp.  502-3. 

2  Ibid.,  Vol.  XV.  p.  344. 
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requiring  that  words  shall  be  construed  nt  res  'nuigis  va- 
leat  quam  pereat,  —  in  other  words,  so  that  the  object 
shall  prevail  rather  than  perish.  But  the  very  object 
of  the  Reconstruction  Act  on  which  this  question  arises 
was  to  keep  Eebels  from  the  State  government.  This 
object  is  apparent  from  beginning  to  end.  But  this 
object  is  defeated  by  any  interpretation  disallowing  the 
test  oath. 

3.  Then  conies  another  rule  of  interpretation,  which 
is  of  equal  obligation.  It  is,  that  we  are  always  to  in 
cline  so  as  to  protect  Liberty  and  Eight ;  and  this  rule, 
for  double  assurance,  is  embodied  in  the  very  text  of 
the  statute  whose  meaning  is  now  under  consideration, 
being  the  last  section,  as  follows:  — 

"  That  all  the  provisions  of  this  Act,  and  of  the  Acts  to 
which  this  is  supplementary,  shall  be  construed  liberally,  to 
the  end  that  all  the  intents  thereof  may  be  fully  and  per 
fectly  earned  out."  * 

Following  this  rule,  we  find  still  another  reason  for 
so  interpreting  the  statute  as  to  require  the  test  oath. 

Thus  by  the  reason  of  the  case,  by  the  natural  signifi 
cation  of  the  text,  by  the  light  furnished  from  the  sup 
plementary  statute,  by  the  rule  of  interpretation  that 
the  object  must  prevail  rather  than  perish,  and  by  that 
other  commanding  rule  which  requires  a  liberal  inter 
pretation  favorable  to  Liberty  and  Human  Eights,— 
by  all  these  considerations,  any  one  of  which  alone  is 
enough,  while  the  whole  make  a  combination  of  irre 
sistible,  infinite  force,  are*  we  bound  to  require  the  test 
oath. 

There  is  one  remark  of  Andrew  Johnson,  just,  wise, 

l  Act  of  July  19,  1867,  Sec.  11  :  Statutes  at  Large,  Vol.  XV.  p.  16. 
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and  patriotic,  for  which  I  can  forget  many  derelictions 
of  duty,  when  he  said,  "  For  the  Eebels  back  seats."  I 
borrow  this  language.  The  time  will  come  when  Eeb 
els  will  be  welcome  to  the  full  copartnership  of  govern 
ment  ;  but  this  can  be  only  when  all  are  secure  in  their 
rights.  Until  then,  "  for  the  Rebels  back  seats." 

January  21st,  the  long  debate  terminated  with  an  arraignment  by 
Mr.  Trumbull  of  Mr.  Stunner's  course  in  reference  not  only  to  the 
pending  bill,  but  to  former  measures  of  Reconstruction,  and  an  an 
swer  of  similar  scope  by  Mr.  Stunner,  concluding  with  regard  to  Vir 
ginia  1  as  follows :  — 

THE  next  count  in  the  Senator's  indictment  was,  that 
I  had  called  the  late  election  in  Virginia  a  fraud ;  and 
how  did  he  encounter  this  truthful  allegation  ?  He  pro 
ceeded  to  show  that  General  Canby  designated  only  five 
counties  in  which  there  were  cases  of  fraud.  Is  that  an 
answer  to  my  entirely  different  allegation  ?  Does  the 
Senator  misunderstand  me,  or  is  it  an  unintentional 
change  of  issue  ?  My  statement  was  entirely  different 
from  that  which  he  attributes  to  me.  I  made  no  alle 
gation  of  frauds  in  different  counties,  v  be  they  few  or 
many. 

I  said  that  the  election  in  the  whole  State  was  car 
ried  by  a  conspiracy  reaching  from  one  end  of  the  State 
to  the  other,  of  which  the  candidate  for  Governor  was 
the  head,  to  obtain  the  control  of  the  State,  and  by  this 
means  take  the  loyalists  away  from  the  protecting  arms 
of  Congress.  That  was  my  allegation.  Is  that  met  by 
saying  to  me  that  I  do  not  adduce  evidence  of  fraud  in 
districts,  or  that  there  were  only  five  districts  with  re- 

1  For  some  previous  remarks  relative  to  the  Reconstruction  Act  of  1867, 
see  article  entitled  "Personal  Record  on  Reconstruction  with  Colored  Suf 
frage,"  post,  pp.  304-7. 
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gard  to  which  we  have  such  evidence  ?  How  do  I 
know,  that,  if  you  should  go  into  an  inquiry,  you  might 
not  find  that  very  evidence  with  regard  to  all  the  dis 
tricts  ?  The  Senator  sets  his  face  against  inquiry,  as  we 
all  know.  But  I  did  not  intend  to  open  this  question. 
My  object  was  entirely  different :  it  was  to  show  that 
from  beginning  to  end  the  whole  canvass  was  a  gigan 
tic  fraud ;  that  Walker  by  a  fraudulent  conspiracy  im 
posed  himself  upon  the  State;  that  by  appeals  to  the 
Rebels  he  obtained  their  votes  and  thus  installed  him 
self  in  power,  with  the  understanding  that  when  once 
installed  he  should  administer  the  State  in  their  in 
terest. 

Then,  Sir,  farewell  the  equal  rights  of  all !  farewell  an 
equal  judiciary,  which  is  the  Palladium  of  just  govern 
ment  !  farewell  trial  by  jury !  farewell  suffrage  for  all ! 
farewell  that  system  of  public  schools  which  is  essential 
to  the  welfare  of  the  community!  —  all  sacrificed  to  this 
conspiracy.  Such,  Sir,  is  my  allegation ;  and  it  was  in 
making  this  allegation  I  challenged  reply.  I  challenge 
it  now.  When  I  first  made  it,  I  looked  about  the  Sen 
ate,  I  looked  at  those  who  are  most  strenuous  for  this 
sacrifice,  and  none  answered.  None  can  answer.  The 
evidence  is  before  the  Senate  in  the  speeches  of  the 
Governor  and  in  the  election. 

Sir,  shall  I  follow  the  Senator  in  other  things  ?  I 
hesitate.  I  began  by  saying  I  would  not  follow  him  in 
his  personalities.  I  began  by  saying  that  I  would  meet 
the  counts  -of  his  indictment,  one  by  one,  precisely  on 
the  facts.  Have  I  not  done  so,  turning  neither  to  the 
right  nor  to  the  left  ?  I  have  no  taste  for  controversy ; 
much  rather  would  I  give  the  little  of  strength  that 
now  remains  for  me  to  the  direct  advocacy  of  those 
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great  principles  to  which  my  life  in  humble  measure 
has  been  dedicated,  not  forgetting  any  of  my  other  du 
ties  as  a  Senator.  If  I  have  in  any  respect  failed,  I  re 
gret  it.  Let  me  say  in  all  simplicity,  I  have  done  much 
less  than  I  wish  I  had.  I  have  failed  often,  —  oh,  how 
often  !  —  when  I  wish  I  had  prevailed.  No  one  can  re 
gret  it  more  than  I.  But  I  have  been  constant  and 
earnest  always.  Such,  God  willing,  such  I  mean  to  be 
to  the  end. 

And  now,  Sir,  as  I  stand  before  the  Senate,  trying  by 
a  last  effort  to  prevent  the  sacrifice  of  Unionists,  white 
and  black,  in  Virginia,  I  feel  that  I  am  discharging  only 
a  simple  duty.  To  do  less  would  be  wretched  failure. 
I  must  persevere.  This  cause  I  have  at  heart:  this  peo 
ple  I  long  to  save;  this  great  State  of  Virginia  I  long 
to  secure  as  a  true  and  loyal-  State  in  the  National  Un 
ion.  Show  that  such  is  her  character,  and  no  welcome 
shall  surpass  mine. 

Mr.  Wilson's  motion  for  a  reference  of  the  bill  having  been  with 
drawn,  the  Senate  proceeded  to  vote  on  the  various  amendments  of 
fered.  Mr.  Edmunds's  Proviso  was  carried  by  Yeas  45,  Nays  16. 
Other  amendments,  imposing  "fundamental  conditions,"  to  secure 
equality  in  suffrage,  in  eligibility  to  office,  and  in  school  rights  and 
privileges,  passed  by  small  majorities.  A  Preamble,  moved  by  Mr. 
Morton,  declaring  "good  faith"  in  the  framing  and  adoption  of  a  re 
publican  State  Constitution  and  in  the  ratification  of  the  Fourteenth 
and  Fifteenth  Amendments  to  the  National  Constitution  "a  condition 
precedent  to  representation  of  the  State  in  Congress,"  was  adopted  by 
Yeas  39,  Nays  20.  The  bill  as  thus  amended  then  passed  by  Yeas  47, 
Nays  10.  Mr.  Sumner  voted  for  all  the  amendments,  but  did  not  vote 
upon  the  bill  itself,  —  it  being  his  opinion,  as  shown  by  his  speeches 
during  the  debates,  that  the  admission  of  Virginia  at  that  time,  with 
its  legislative  and  executive  departments  as  then  constituted,  would 
endanger  the  rights  and  security  of  her  loyal  people. 


FINANCIAL  RECONSTRUCTION  AND  SPECIE 
PAYMENTS. 

SPEECHES  IN  THE  SENATE,  JANUARY  12,  26,  FEBRUARY  1,  MARCH 
2,  10,  11,  1870. 


JANUARY  12,  1870,  Mr.  Sumner,  in  accordance  with  previous  notice, 
asked  and  obtained  leave  to  introduce  the  following  bill  :  — 

A  BILL  to  authorize  the  refunding  and  consolidation  of  the  national  debt, 
to  extend  banking  facilities,  and  to  establish  specie  payments. 

SECTION  1.  Be  it  enacted  by  the  Senate  and  House  of  Representatives 
in  Congress  assembled,  That,  for  the  purpose  of  refunding  the  debt  of  the 
United  States  and  reducing  the  interest  thereon,  the  Secretary  of  the 
Treasury  be,  and  he  is  hereby,  authorized  to  issue,  on  the  credit  of  the 
United  States,  coupon  or  registered  bonds,  of  such  denominations  not  less 
than  fifty  dollars  as  he  may  think  proper,  to  an  amount  not  exceeding 
$500,000,000,  redeemable  in  coin,  at  the  pleasure  of  the.  Government,  at 
any  time  after  ten  years,  and  payable  in  coin  at  forty  years  from  date,  and 
bearing  interest  at  the  rate  of  five  per  cent,  per  annum,  payable  semiannu- 
ally  in  coin ;  and  the  bonds  thus  authorized  may  be  disposed  of  at  the  dis 
cretion  of  the  Secretary,  under  such  regulations  as  he  shall  prescribe,  either 
in  the  United  States  or  elsewhere,  at  not  less  than  their  par  value,  for  coin; 
or  they  may  be  exchanged  for  any  of  the  outstanding  bonds,  of  an  equal  ag 
gregate  par  value,  heretofore  issued  under  the  Act  of  February  25, 1862,  and 
known  as  the  Five -Twenty  bonds  of  1862,  and  for  no  other  purpose  ;  and 
the  proceeds  of  so  much  thereof  as  may  be  disposed  of  for  coin  shall  be 
placed  in  the  Treasury,  to  be  used  for  the  redemption  of  such  six  per  cent, 
bonds  at  par  as  may  not  be  offered  in  exchange,  or  to  replace  such  amount 
of  coin  as  may  have  been  used  for  that  purpose. 

SEC.  2.  And  be  it  further  enacted.  That  the  Secretary  of  the  Treasury 
be,  and  he  is  hereby,  authorized  to  issue,  on  the  credit  of  the  United  States, 
coupon  or  registered  bonds  to  the  amount  of  $  500,000,000,  of  such  denom 
inations  not  less  than  fifty  dollars  as  he  may  think  proper,  redeemable  in 
coin,  at  the  pleasure  of.  the  Government,  at  any  time  after  fifteen  years, 
and  payable  in  coin  at  fifty  years  from  date,  and  bearing  interest  not  ex 
ceeding  four  and  one  half  per  cent,  per  annum,  payable  semiannually  in 
coin ;  and  the  bonds  authorized  by  this  section  may  be  disposed  of  under 
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such  regulations  as  the  Secretary  shall  prescribe,  in  the  United  States  or 
elsewhere,  at  not  less  than  par,  for  coin ;  or  they  may  be  exchanged  at  par 
for  any  of  the  outstanding  obligations  of  the  Government  bearing  a  higher 
rate  of  interest;  and  the  proceeds  of  such  bonds  as  may  be  sold  for  coin 
shall  be  deposited  in  the  Treasury,  to  be  used  for  the  redemption  of  such 
obligations  as  by  the  terms  of  issue  may  be  or  may  become  redeemable  or 
payable,  or  to  replace  such  coin  as  may  have  been  used  for  that  purpose. 

SEC.  3.  And  be  it  farther  enacted,  That  the  Secretary  of  the  Treas 
ury  be,  and  he  is  hereby,  authorized  to  issue,  on  the  credit  of  the  United 
States,  from  time  to  time,  coupon  or  registered  bonds,  of  such  denomina 
tions  not  less  than  fifty  dollars  as  he  may  think  proper,  to  the  amount  of 
$500,000,000,  redeemable  in  coin,  at  the  pleasure  of  the  Government,  at 
any  time  after  twenty  years,  and  payable  in  coin  at  sixty  years  from  date, 
and  bearing  interest  at  the  rate  of  four  per  cent,  per  annum,  payable  semi- 
annually  in  coin ;  and  such  bonds  may  be  disposed  of  at  the  discretion  of 
the  Secretary,  either  in  the  United  States  or  elsewhere,  at  not  less  than 
their  par  value,  for  coin,  or  for  United  States  notes,  national-bank  notes,  or 
fractional  currency  ;  or  may  be  exchanged  for  any  of  the  obligations  of  the 
United  States,  of  whatever  character,  that  may  be  outstanding  at  the  date 
of  the  issue  of  such  bonds.  And  if  in  the  opinion  of  the  Secretary  of  the 
•Treasury  it  is  thought  advisable  to  issue  a  larger  amount  of  four  per  cent, 
bonds  for  any  of  the  purposes  herein  or  hereinafter  recited  than  would  be 
otherwise  authorized  by  this  section  of  this  Act,  such  further  issues  are 
hereby  authorized :  Provided,  That  there  shall  be  no  increase  in  the  aggre 
gate  debt  of  the  United  States  in  consequence  of  any  issues  authorized  by 
this  Act. 

SEC.  4.  And  be  it  further  enacted,  That  the  bonds  authorized  by  this 
Act  shall  be  exempt  from  all  taxation  by  or  under  national,  State,  or  mu 
nicipal  authority.  Nor  shall  there  be  any  tax  upon,  or  abatement  from,  the 
interest  or  income  thereof. 

SEC.  5.  And  be  it  further  enacted.  That  the  present  limit  of  $300,000,000 
as  the  aggregate  amount  of  issues  of  circulating  notes  by  national  banks  be, 
and  the  same  is  hereby,  extended,  so  that  the  aggregate  amount  issued  and 
to  be  issued  may  amount  to,  but  shall  not  exceed,  $500,000,000 ;  and  the 
additional  issue  hereby  authorized  shall  be  so  distributed,  if  demanded,  as 
to  give  to  each  State  and  Territory  its  just  proportion  of  the  whole  amount 
of  circulating  notes  according  to  population,  subject  to  all  the  provisions 
of  law  authorizing  national  banks,  in  so  far  as  such  provisions  are  not  mod 
ified  by  this  Act :  Provided,  That  for  each  dollar  of  additional  currency 
issued  under  the  provisions  of  this  Act  there  shall  be  withdrawn  and  can 
celled  one  dollar  of  legal-tender  issues. 

SEC.  6.  A  nd  be  it  further  enacted,  That  the  Secretary  of  the  Treasury 
shall  require  the  national  banks,  to  whom  may  be  awarded  any  part  or  por 
tion  of  the  additional  circulating  notes  authorized  by  the  fifth  section  of 
this  Act,  to  deposit,  before  the  delivery  thereto  of  any  such  notes,  with  the 
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Treasurer  of  the  United  States,  as  security  for  sucli  circulation,  registered 
bonds  of  the  description  authorized  by  the  third  section  of  this  Act,  in  the 
proportion  of  not  less  than  one  hundred  dollars  of  bonds  for  each  and  every 
eighty  dollars  of  notes  to  be  delivered ;  and  the  Secretary  of  the  Treasury 
shall  require  from  existing  national  banks,  in  substitution  of  the  bonds  al 
ready  deposited  with  the  Treasurer  of  the  United  States  as  security  for 
their  circulating  notes,  a  deposit  of  registered  bonds  authorized  by  the 
third  section  of  this  Act  to  an  amount  not  less  than  one  hundred  dollars 
of  bonds  for  every  eighty  dollars  of  notes  that  have  been  or  may  hereafter 
be  delivered  to  such  banks,  exclusive  of  such  amounts  as  have  been  can 
celled.  And  if  any  national  bank  shall  not  furnish  to  the  Treasurer  of  the 
United  States  the  new  bonds,  as  required  by  this  Act,  within  three  months 
after  having 'been  notified  by  the  Secretary  of  the  Treasury  of  his  readiness 
to  deliver  such  bonds,  it  shall  be  the  duty  of  the  Treasurer,  so  long  as  such 
delinquency  exists,  to  retain  from  the  interest,  as  it  may  become  due  and 
payable,  on  the  bonds  belonging  to  such  delinquent  banks  on  deposit  with 
him  as  security  for  circulating  notes,  so  much  of  such  interest  as  shall  be 
in  excess  of  four  per  cent,  per  annum  on  the  amount  of  such  bonds,  which 
excess  shall  be  placed  to  the  credit  of  the  sinking  fund  of  the  United  States ; 
and  all  claims  thereto  on  the  part  of  such  delinquent  banks  shall  cease  and 
determine  from  that  date ;  and  the  percentage  of  currency  delivered  or  to 
be  delivered  to  any  bank  shall  in  no  case  exceed  eighty  per  cent,  of  the  face 
value  of  the  bonds  deposited  with  the  Treasurer  as  security  therefor. 

SEC.  7.  And  be  it  furtlier  enacted,  That,  whenever  the  premium  on  gold 
shall  fall  to  or  within  five  per  cent.,  it  shall  be  the  duty  of  the  Secretary  of 
the  Treasury  to  give  public  notice  that  the  outstanding  United  States  notes, 
or  other  legal-tender  issues  of  the  Government,  will  thereafter  be  received 
at  par  for  customs  duties ;  and  the  interest  on  the  issues  known  as  three 
per  cent,  legal-tender  certificates  shall  cease  from  and  after  the  date  of  such 
notice ;  and  all  such  legal-tender  obligations,  when  so  received,  shall  not 
again  be  uttered,  but  shall  forthwith  be  cancelled  and  destroyed.  And  so 
much  of  the  Act  of  February  25,  1862,  and  of  all  subsequent  Acts,  as  cre 
ates  or  declares  any  of  the  issues  of  the  United  States,  other  than  coin,  a 
legal  tender,  be,  and  the  same  is  hereby,  repealed ;  such  repeal  to  take  ef 
fect  on  and  after  the  first  day  of  January,  1871. 

SEC.  8.  And  be  it  further  enacted,  That  all  the  provisions  of  existing 
laws  in  relation  to  forms,  inscriptions,  devices,  dies,  and  paper,  and  tlie 
printing,  attestation,  sealing,  signing,  and  counterfeiting,  as  may  be  appli 
cable,  shall  apply  to  the  bonds  issued  under  this  Act ;  and  a  sum  not  ex 
ceeding  one  per  cent,  of  the  amount  of  bonds  issued  under  this  Act  is  here 
by  appropriated  to  pay  the  expense  of  preparing  and  issuing  the  same  and 
disposing  thereof. 

SEC.  9.  And  be  it  further  enacted,  That  all  Acts  or  parts  of  Acts  incon 
sistent  with  this  Act  be,  and  the  same  are  hereby,  repealed. 

Mr.  Sumner  said:  — 
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MR  PKESIDENT,— I  have  already  during  this  ses 
sion  introduced  a  bill  providing  for  the  extension 
of  the  national  banking  system  and  the  withdrawal  of 
greenbacks  in  proportion  to  the  new  bank-notes  issued,1 
thus  preparing  the  way  for  specie  payments.  The  more 
I  reflect  upon  this  simple  proposition,  the  more  I  am 
satisfied  of  its  value.  It  promises  to  be  as  efficacious  as 
it  is  unquestionably  simple.  But  it  does  not  pretend  to 
deal  with  the  whole  financial  problem. 

The  bill  which  I  now  introduce  is  more  comprehen 
sive  in  character.  While  embodying  the  original  prop 
osition  of  substituting  bank-notes  for  greenbacks,  it  pro 
vides  for  the  refunding  and  consolidation  of  the  national 
debt  in  such  a  way  as  to  make  it  easy  to  bear,  while  it 
brings  the  existing  currency  to  a  par  with  coin.  In 
making  this  attempt  I  am  moved  by  the  desire  to  do 
something  for  the  business  interests  of  the  country, 
which  suffer  inconceivably  from  the  derangement  of 
the  currency.  Whether  at  home  or  abroad,  it  is  the 
same.  At  home  values  are  uncertain;  abroad  commerce 
is  disturbed  and  out  of  gear.  Political  Kecoustructiou 
is  not  enough ;  there  must  be  Financial  Beconstruction 
also.  The  peace  which  we  covet  must  enter  into  our 
finances;  the  reconciliation  which  we  long  for  must  em 
brace  the  disordered  business  of  the  country. 

In  any  measure  having  this  object  there  are  two 
things  which  must  not  be  forgotten :  first,  the  preser 
vation  of  the  national  credit ;  and,  secondly,  the  reduc 
tion  of  existing  taxation.  Happily,  there  is  a  universal 
prevailing  sentiment  for  the  national  credit,  showing  it 
self  in  a  fixed  determination  that  it  shall  be  maintained 

l  See,  ante,  pp.  184-5. 
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at  all  hazards.  Nobody  can  exaggerate  the  value  of  this 
determination,  which  is  the  corner-stone  of  Financial 
Reconstruction.  On  the  reduction  of  taxation  there  is 
at  present  more  difference  of  opinion;  but  I  cannot 
doubt  that  here,  too,  there  will  be  a  speedy  harmony. 
The  country  is  uneasy  under  the  heavy  burden.  Will 
ingly,  gladly,  patriotically,  it  submitted  to  this  burden 
while  the  Republic  was  in  peril;  but  now  there  is  a 
yearning  for  relief.  War  taxes  should  not  be  peace 
taxes;  and  so  long  as  the  present  system  continues, 
there  is  a  constant  and  painful  memento  of  war,  while 
business  halts  in  chains  and  life  bends  under  the  load. 

The  national  credit  being  safe,  relief  from  the  press 
ure  of  existing  taxation  is  the  first  practical  object  in 
our  finances.  But  so  entirely  natural  and  consistent  is 
this  object,  that  it  harmonizes  with  all  other  proper  ob 
jects,  especially  with  the  refunding  of  the  national  debt, 
and  with  specie  payments.  As  the  people  feel  easy  in 
their  affairs,  they  will  be  ready  for  the  work  of  Recon 
struction.  Therefore  do  I  say,  as  an  essential  stage  in 
what  we  all  desire,  Down  with  tlw  taxes  ! 

The  proper  reduction  of  taxation  involves  two  other 
things :  first,  the  reduction  of  the  present  annual  inter 
est  on  the  national  debt,  thus  affording  immense  relief; 
and,  secondly,  the  spread  or  extension  of  the  national 
debt  over  succeeding  generations,  for  whom,  as  well  as 
for  ourselves,  it  was  incurred.  The  practical  value  of 
the  first  is  apparent  on  the  simple  statement.  The 
second  may  be  less  apparent,  as  it  opens  a  question  of 
policy,  on  both  sides  of  which  much  has  been  already 
said. 

Nobody  doubts  the  brilliancy  of  the  movement  to  pay 
off  the  national  debt, — calling  to  mind  the  charge  of  the 
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six  hundred  at  Balaclava  riding  into  the  jaws  of  Death, 
so  that  the  beholder  exclaimed,  in  memorable  words, 
"  It  is  magnificent,  but  it  is  not  war." 1  In  other  words, 
it  was  a  feat  of  hardihood  and  immolation,  abnormal, 
eccentric,  and  beyond  even  the  terrible  requirements  of 
battle.  In  similar  spirit  might  a  beholder,  witnessing 
the  present  sacrifice  of  our  people  in  the  redemption  of 
a  debt  so  large  a  part  of  which  justly  belongs  to  poster 
ity,  exclaim,  "  It  is  magnificent,  but  it  is  not  business." 
Unquestionably  business  requires  that  we  should  meet 
existing  obligations  according  to  their  letter  and  spirit ; 
but  it  does  not  require  payment  in  advance,  nor  pay 
ment  of  obligations  resting  upon  others.  To  do  this  is 
magnificent,  but  beyond  the  line  of  business. 

President  Lincoln,  in  one  of  his  earliest  propositions  of 
Emancipation,  before  he  had  determined  upon  the  great 
Proclamation,  contemplated  compensation  to  slave-mas 
ters,  and,  in  order  to  commend  this  large  expenditure, 
went  into  an  elaborate  calculation  to  show  how  easy  it 
would  be^if  proportioned  upon  the  giant  shoulders  of 
posterity.  Dismissing  the  idea  of  payment  by  the  ex 
isting  generation,  he  proceeded  to  exhibit  the  growing 
capacity  of  the  country, — how  from  the  beginning  there 
had  been  a  decennial  increase  in  population  of  34.60 
per  cent.,  —  how  during  a  period  of  seventy  years  the 
ratio  had  never  been  two  per  cent,  below  or  two  per 
cent,  above  this  average,  thus  attesting  the  inflexibility 
of  this  law  of  increase.  Assuming  its  continuance,  he 
proceeded  to  show  that  in  1870  our  population  would 
be  42,323,341,  — in  1880  it  would  be  56,967,216,  — in 

1  "  C'est  magnifique,  mais  ce  n'est  pas  la  guerre."  —  General  Bosquet  to 
Mr.  Layard:  Kinglake,  Invasion  of  the  Crimea,  (Edinburgh,  1868,)  Vol. 
IV.  p.  369,  note. 
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1890  it  would  be  76,677,872,  —  and  in  1900  it  would 
be  103,208,415,  —  while  in  1930  it  would  amount  to 
251,680,914.1  Nobody  has  impeached  these  estimates. 
There  they  stand  in  that  Presidential  Message  as  colos 
sal  mile-stones  of  the  Republic. 

The  increase  in  material  resources  is  beyond  that  of 
population.  The  most  recent  calculation,  founded  on 
the  last  census,  shows  that  for  the  previous  decade  it 
was  at  the  rate  of  eighty  per  cent.,2  although  other  cal 
culations  have  placed  it  as  high  as  one  hundred  and 
twenty-six  per  cent.8  Whether  the  one  or  the  other, 
the  rate  of  increase  is  enormous,  and,  unless  arrested  in 
some  way  not  now  foreseen,  ife  must  carry  our  nation 
al  resources  to  a  fabulous  extent.  What  is  a  burden 
now  will  be  scarcely  a  feather's  weight  in  the  early  dec 
ades  of  the  next  century,  when  a  population  counted 
by  hundreds  of  millions  will  wield  resources  counted 
by  thousands  of  millions.  On  this  head  details  are  su 
perfluous.  All  must  see  at  once  the  irresistible  con 
clusion. 

It  is  much  in  this  discussion,  when  we  have  ascer 
tained  how  easy  it  will  be  for  posterity  to  bear  this  re 
sponsibility.  But  the  case  is  strengthened,  when  it  is 
considered  that  the  war  was  for  the  life  of  the  Repub 
lic,  so  that  throughout  all  time,  so  long  as  the  Repub 
lic  endures,  all  who  enjoy  its  transcendent  citizenship 
will  share  the  benefits.  Should  they  not  contribute  to 
the  unparalleled  cost  ?  Recent  estimates,  deemed  to  be 
moderate  and  reasonable,  show  an  aggregate  destruction 

1  Annual  Message,  December  1,  1862. 

*  Report  of  Special  Commissioner  of  Revenue,  December,  1869:  Execu 
tive  Documents,  41st  Cong.  2d  Sess.,  H.  of  R.,  No.  27,  p.  xm. 

•  Statistics  of  the  United  States  in  1860,  Eighth  Census,  Miscellaneous, 
pp.  294,  295. 


AND   SPECIE  PAYMENTS.  .  241 

of  wealth  or  diversion  of  wealth-producing  industry  in 
the  United  States  since  1861  approximating  nine  thou 
sand  millions  of  dollars,  being  the  cost  of  the  war,  or,  in 
other  words,  the  cost  of  the  destruction  of  Slavery.1  If 
from  this  estimate  be  dropped  the  item  for  expenditures 
and  loss  of  property  in  the  Eebel  States,  amounting  to 
$2,700,000,000,2  we  shall  have  $6,300,000,000  as  the 
sum-total  of  cost  to  the  loyal  people,  of  which  the  ex 
isting  national  debt  represents  less  than  half.  Thus, 
besides  precious  blood  beyond  any  calculation  of  arith 
metic,  the  present  generation  has  already  contributed 
immensely  to  that  result  in  which  succeeding  genera 
tions  have  a  stake  even  greater  than  theirs. 

Assuming,  then,  that  there  is  to  be  no  considerable 
taxation  for  the  immediate  payment  of  the  debt,  we 
have  one  economy.  If  to  this  be  added  another  econo 
my  from  the  reduction  of  the  interest,  we  shall  be  able 
to  relieve  materially  all  the  business  interests  of  the 
country.  Two  such  economies  will  be  of  infinite  value 
to  the  people,  whose  riches  will  be  proportionally  in 
creased.  In  the  development  of  wealth,  next  to  making 
money  is  saving  money. 

Bearing  these  things  in  mind,  Financial  Reconstruc 
tion  is  relieved  of  its  difficulties.  It  only  remains  to 
find  the  proper  machinery  or  process.  And  here  we  en 
counter  the  propositions  of  the  Secretary  of  the  Treas 
ury  in  his  Annual  Report,3  which  are  threefold :  — 

1.    To  refund  twelve  hundred  millions  of  six  per  cent. 

1  Report  of  Special  Commissioner  of  Revenue,  December,  1869:  Execu 
tive  Documents,  41st  Cong.  2d  Sess.,  H.  of  R.,  No.  27,  p.  vi. 

2  Ibid. 

8  Executive  Documents,  41st  Cong.  2d  Sess.,  H.  of  R.,  No.  2,  pp.  XIII- 

XVIII. 

VOL.    XIII.  11  P 
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Five-Tweuty  bonds  in  four  and  a  half  per  cent.  Fifteen- 
Twenties,  Twenty-Twenty-Fives,  and  Twenty-Five-Thir 
ties. 

2.  To  make  our  exports  equal  in  value  with  our  im 
ports,  and  to  restore  our  commercial  marine. 

3.  To  regard  these  as  essential  conditions  of  reduced 
taxation  and  specie  payments. 

Considering  these  propositions  with  the  best  atten 
tion  I  could  give  to  them,  I  have  been  impressed  by 
their  inadequacy  as  a  system  at  the  present  moment. 
I  cannot  easily  consent  to  the  postponement  which  they 
imply.  They  hand  over  to  the  future  what  I  wish  to 
see  accomplished  at  once,  and  what  I  cannot  doubt  with 
a  firm  will  can  be  accomplished  at  an  early  day.  But 
besides  this  capital  defect,  apparent  on  the  face,  I  find 
in  the  system  proposed  no  assurance  of  success.  Will 
it  work  ?  I  doubt.  Here  I  wish  to  be  understood  as 
expressing  myself  with  proper  caution ;  and  I  wish  fur 
ther  to  declare  my  anxiety  to  obtain  the  substituted 
loans  at  the  smallest  rate  of  interest,  and  also  my  con 
viction  that  within  a  short  time,  at  some  slight  present 
cost,  this  may  be  accomplished. ' 

Looking  at  this  question  in  the  light  of  business,  I 
am  driven  to  the  conclusion  that  twelve  hundred  mil 
lions  of  six  per  cents,  cannot  be  refunded  either  now  or 
hereafter  in  four  or  four  and  a  half  per  cents,  without 
offering  compensation  in  an  additional  running  period 
of  the  bonds  which  is  not  found  in  the  Fifteen -Twen 
ties  nor  in  the  Twenty-Five-Thirties  proposed  by  the 
Secretary.  With  such  bonds  there  would  be  a  practical 
difficulty  in  the  way  of  any  such  refunding  to  any  con 
siderable  amount,  from  the  inability  to  command  a  suf 
ficient  amount  of  coin  under  the  "  option  of  coin,"  which 
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must  accompany  the  offer ;  nor  is  there  any  fund  appli 
cable  to  the  purchase  of  coin  in  open  market,  were  such 
a  course  desirable.  Obviously,  to  induce  the  voluntary 
relinquishment  of  bonds  at  a  high  rate  of  interest  for 
other  bonds  at  a  less  rate,  the  holders  must  be  offered 
something  preferable  to  the  coin  tendered  as  an  alter 
native. 

The  time  has  passed  when  holders  can  be  menaced 
with  payment  in  greenbacks.  Whatever  we  do  must  be 
in  coin,  or  in  some  bond  which  will  be  taken  rather 
than  coin.  The  attempt  at  too  low  a  rate  of  interest 
would  cause  the  coin  to  be  taken  rather  than  the  bond, 
if  we  had  the  article  at  command,  —  and  would  end  in 
a  deluge  of  coin,  sweeping  away  the  premium  on  gold. 
A  return  to  specie  payments,  thus  precipitated,  would 
be  of  doubtful  value,  if  not  illusive,  without  other  and 
sustaining  measures. 

In  the  suggestion  that  our  exports  must  be  augment 
ed,  and  our  commercial  marine  restored,  I  sympathize 
cordially;  but  I  do  not  see  how  this  can  be  accom 
plished  so  long  as  the  present  taxation  is  maintained, 
exercising  such  a  depressing  influence  on  all  industry, 
making  the  necessaries  of  life  dearer,  adding  to  the  cost 
of  raw  material,  and  generally  enhancing  the  price  of 
our  products  so  as  to  prevent  them  from  competing  in' 
foreign  markets  with  the  products  of  other  nations. 

The  proposition  to  make  the  interest  on  the  new 
bonds  payable  at  various  points  in  Europe,  at  the  op 
tion  of  the  holder,  seems  unnecessary,  while  it  is  open 
to  objections.  Such  agencies  would  be  onerous  and 
cumbersome.  At  London,  Paris,  Frankfort,  and  Ber 
lin,  there  must  be  a  machinery,  with  constant  compli 
cations,  continuing  through  the  lifetime  of  the  bonds,  to 
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secure  the  transfers  from  point  to  point  and  the  obliga 
tory  remittances  in  gold ;  nor  am  I  sure  that  in  this 
way  foreign  powers  might  not  obtain  a  certain  juris 
diction  over  our  monetary  transactions.  But  I  confess 
that  the  ruling  objection  with  me  is  of  a  different  char 
acter.  New  York  is  our  commercial  centre,  designated 
by  Providence  and  confirmed  by  man.  Already  it  has 
made  a  great  advance,  but  it  is  not  yet  quoted  abroad  as 
one  of  the  clearing  points  of  the  world.  At  New  York 
quotations  are  obtained  daily  on  London  and  Paris ;  but 
in  these  places  no  such  recognized  quotations  can  be 
now  obtained  on  New  York.  That  the  agencies  pro 
posed  will  tend  to  postpone  this  condition  is  a  sufficient 
objection. 

I  have  made  these  remarks  with  hesitation,  but  in 
order  to  prepare  the  way  for  the  bill  which  I  have  in 
troduced.  It  was  my  duty  to  show  why  the  proposi 
tions  of  the  Secretary  were  not  sufficient  for  the  occa 
sion,  and  this  I  have  tried  to  do  simply  and  frankly.  It 
is  long  since  I  avowed  my  conviction  that  specie  pay 
ments  should  be  resumed ;  and  I  should  now  do  less 
than  my  duty,  if  I  did  not  at  least  attempt  to  show 
the  way  which  seems  to  me  so  natural  and  easy.  While 
the  present  system  continues,  we  are  poor.  The  pay 
ment  of  the  national  debt  and  the  accumulation  of  coin 
in  the  Treasury  are  the  signs  of  unparalleled  national 
wealth,  but  our  financial  condition  is  not  in  harmony 
with  these  signs.  The  latest  figures  from  the  Treasury 
are  such  as  no  other  nation  can  exhibit.  From  these  it 
appears  that  the  amount  of  bonds  purchased  since  March 
1,  1869,  for  the  sinking  fund  was  $22,000,000,  and  the 
amount  purchased  subject  to  Congress  $64,000,000,  be- 
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ing  in  all  $86,000,000.*  The  same  proportion  of  pur 
chase  for  January  and  February  would  be  $23,000,000, 
making  a  sum-total  of  $  109,000,000  for  one  year.  And 
notwithstanding  this  outlay,  we  find  in  the  Treasury, 
January  1,  1870,  in  coin  no  less  than  $109,159,000, 
and  in  currency  $12,773,000,  making  a  sum-total  of 
$121,932,000.  And  yet,  with  these  tokens  of  nation 
al  resources  manifest  to  the  world,  our  bonds  are  be 
low  par,  and  our  currency  is  inconvertible  paper.  This 
should  not  be  permitted  longer.  With  all  these  resour 
ces  there  must  be  a  way,  even  if  we  were  not  taught 
that  a  will  always  finds  a  way. 

V 

The  refunding  of  an  existing  loan  implies  two  dis 
tinct  and  independent  transactions :  first,  the  extinction, 
by  payment  in  some  form,  of  the  existing  loan;  and, 
secondly,  the  negotiation  of  a  new  loan  to^an  amount 
equal  to  that  extinguished. 

The  bill  now  before  the  Senate  contemplates  the 
prompt  extinguishment  of  the  Five -Twenties  of  1862. 
But  I  would  not  have  this  important  work  entered  upon 
until  the  Government  is  fully  prepared  to  say,  that,  af 
ter  a  certain  period  of  notice,  say  six  months,  in  order 
that  distant  hold.ers  in  Europe  may  be  advised,  interest 
on  the  Five-Twenties  of  1862  shall  cease,  and  the  bonds 
be  forthwith  redeemed  in  coin.  There  should  be  no  co 
ercion  of  any  kind  upon  any  holder,  at  home  or  abroad, 
to  induce  the  acceptance  of  a  substitute  bond.  I  am 
happy  to  believe,  that,  with  the  judicious  use  of  five  per 

1  Statement  of  the  Public  Debt,  January  1,  1870. —Purchases  of  bonds 
in  excess  of  the  sum  required  for  the  sinking  fund  first  appear  in  the  State 
ment  of  August  1,  1869,  and  as  then  amounting,  with  the  accrued  interest, 
to  §15,110,590;  thence  to  January  1,  1870,  the  monthly  average,  including 
interest,  was  a  little  short  of  $10,000,000.  k 
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cent.  Ten -Forties,  all  the  coin  necessary  for  such  inde 
pendent  action  may  be  assured  in  advance.  Believing 
that  such  five  per  cent,  bonds  will  be  regarded  by  in 
vestors  as  preferable  to  coin,  I  would  give  the  holders  of 
the  old  bonds  the  first  opportunity  to  subscribe  for  the 
new.  Those  who  elect  coin  will  make  room  for  others 
ready  to  give  coin  in  exchange  for  such  bonds. 

If  we  look  at  the  practical  consequences,  we  shall 
be  encouraged  in  this  course.  The  refunding  of  the 
sixes  of  1862,  being  upward  of  five  hundred  millions, 
in  fives,  as  authorized  by  the  first  section  of  the  bill, 
contemplates  the  payment  from  present  funds  of  little 
more  than  fourteen  millions,  being  the  excess  of  Five- 
Twenties  above  the  five  hundred  millions  provided  for. 
The  annual  reduction  of  interest  on  that  loan  will  be 
$5,886,296.  The  substitution  of  three  hundred  mil 
lions  of  fours  for  a  like  amount  of  sixes,  as  provided 
in  the  bill,  will  operate  a  further  saving  of  $  6,000,000, 
making  a  sum-total  of  $11,886,296,  or  near  twelve  mil 
lions.  There  will  then  remain  but  $129,443,800,  sub 
ject  to  redemption,  being  Five -Twenties  of  1864. 

During  the  year  1870  the  further  sum  of  $  536,326,200, 
being  Five -Twenties  of  1865,  will  fall  within  the  con 
trol  of  the  Government,  when,  as  it  seems  to  me,  and 
according  to  the  contemplation  of  the  bill,  the  credit  of 
the  Government  will  be  at  such  a  pitch  that  five  hun 
dred  millions  can  be  refunded  in  four  and  a  half  per 
cents.,  with  the  addition  of  thirty-six  millions  paid  from 
the  Treasury, — thus  insuring  a  further  annual  reduction 
of  $9,679,572,  or  a  total  annual  saving  of  $21,565,868, 
of  which  about  twelve  millions  may  be  saved  during  the 
current  year. 

Here  for  the  present  we  stop.     Our  interest-paying 
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debt  cannot  be  further  ameliorated  before  1872,  when 
three  hundred  and  seventy-nine  millions,  being  Five- 
Twenties  of  1867,  will  become  redeemable,  and  then 
in  1873,  when  forty-two  millions,  being  Five -Twenties 
of  1868,  and  constituting  the  balance  of  our  optional 
sixes,  will  become  redeemable,  —  all  of  which  I  gladly 
believe  may  be  refunded  in  the  four  per  cents,  provided 
by  the  present  bill,  to  be  followed  in  1874  by  a  reduc 
tion  of  the  original  Ten-Forties  into  similar  bonds. 

I  would  remark  here  that  the  bill  undertakes  to  deal 
with  the  whole  disposable  national  debt.  The  amounts 
which  I  have  given  will  be  found  in  the  Treasury  tables 
of  January  1st,  and  are  irrespective  of  the  sinking  fund 
and  invested  surplus. 

From  these  details  I  pass  to  consider  the  bill  in  its 
aims  and  principles. 

The  proposition  with  which  I  begin  is  to  refund  our 
six  per  cent.  Five -Twenties  of  1862,  amounting  to  up 
ward  of  five  hundred  millions,  in  five  per  cent.  Ten- 
Forties.  In  taking  the  term  "  Ten  -Forties,"  I  adopt  the 
description  of  a  bond  well  known  and  popular  at  home 
and  abroad,  whose  payment  "  in  coin  "  is  expressly  stip 
ulated  by  the  original  Act  authorizing  the  issue.1  The 
bond  begins  with  a  good  name,  which  will  commend  it. 
The  interest  which  I  propose  is  larger  than  I  would  pro 
pose  for  any  late  bond.  It  is  important,  if  not  neces 
sary,  in  order  to  counteract  the  suspicion  which  has 
been  allowed  to  fall  upon  our  national  credit.  Even 
our  sixes  are  now  below  par  in  Europe.  But  they  will 
unquestionably  share  the  elevation  of  the  new  fives  sub 
stituted.  Our  first  attempt  should  be  with  the  latter. 

1  Act  of  March  3,  1864:  Statutes  at  Large,  Vol.  XIII.  p.  13. 
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Let  these  be  carried  to  par,  and  we  shall  have  par  every 
where. 

In  this  process  the  first  stage  is  the  conviction  that 
all  our  bonds  will  be  paid  in  the  universal  money  of  the 
world.  All  bonds,  whether  fives  or  sixes,  will  then  ad 
vance.  I  know  no  way  in  which  this  conviction  can  be 
created  so  promptly  and  easily  as  by  redeeming  in  gold 
some  one  of  our  six  per  cent,  loans ;  and  that  most  nat 
urally  selected  is  the  first,  which  is  already  so  noted 
from  the  discussion  to  which  it  has  been  subjected.  But 
this  can  be  done  only  by  offering  to  holders  the  option 
of  coin  or  a  satisfactory  substitute  bond.  With  a  new 
issue  of  five  per  cent.  Ten-Forties,  limited  in  amount  to 
about  the  aggregate  of  the  six  per  cent.  Five -Twenties 
of  1862,  —  say  five  hundred  millions,  —  I  cannot  doubt 
that  every  foreign  holder  of  such  sixes  will  accept  the 
fives  in  lieu  of  coin ;  and  so  much  of  that  loan  as  is  held 
at  home  may  be  paid  in  coin,  if  preferred  by  the  hold 
ers,  from  the  proceeds  of  an  equal  amount  of  fives  placed 
in  Europe  at  par  for  coin. 

Then  will  follow  the  advantage  of  this  positive  poli 
cy.  The  national  credit  will  be  beyond  question.  No 
body  will  doubt  it.  The  public  faith  will  be  vindicated. 
The  time  will  have  come,  which  is  the  condition-pre 
cedent  nameS  by  the  Secretary  of  the  Treasury,  when 
"the  want  of  faith  in  the  Government"  will  be  removed, 
and  the  door  will  be  open  to  cheap  loans.  This  will  be 
of  course  :  it  cannot  be  otherwise,  if  we  only  do  our 
duty.  Our  fives,  being  limited  in  amount,  after  being 
taken  at  par  in  preference  to  coin,  will  advance  in  value, 
so  that  the  investment  will  become  popular.  People 
will  desire  more,  but  there  will  be  no  more;  so  that, 
without  difficulty  or  delay,  we  may  hope  to  refund  five 


AND   SPECIE  PAYMENTS.  249 

hundred  millions  of  our  subsequent  sixes,  or  so  much  as 
may  be  desirable,  at  four  and  a  half  per  cent,  in  Fifteen- 
Fifties,  if  not  at  four  per  cent,  in  Twenty-Sixties. 

In  this  operation  the  initial  point  is  the  national 
credit.  With  this  starting-point  all  is  easy.  Our  fives 
will  at  once  ascend  above  par,  while  a  market  is  opened 
for  four  and  a  half  or  four  per  cents.  The  stigma  of  Re 
pudiation,  whether  breathed  in  doubt  or  hurled  in  taunt, 
will  be  silenced.  There  are  other  fields  of  glory  than  in 
war,  and  such  a  triumph  will  be  among  the  most  impor 
tant  in  the  annals  of  finance.  But  to  this  end  there 
must  be  no  hesitation.  The  offer  must  be  plain, — 
"  Bonds  or  coin,"  —  giving  the  world  assurance  of  our 
determination.  The  answer  will  be  as  prompt  as  the 
offer,  —  "  Bonds,  and  not  coin." 

In  the  process  of  Financial  Reconstruction  we  can 
not  forget  the  National  Banks,  which  have  already  done 
so  much.  The  uniform  currency  which  they  supply 
throughout  the  country  commends  them  to  our  care. 
Accustomed  tfo  the  facilities  this  currency  supplies,  it 
is  difficult  to  understand  how  business  was  conducted 
under  the  old  system,  when  ever}'-  bank  had  its  separate 
currency,  taking  its  color,  like  the  chameleon,  from  what 
was  about  it,  so  that  there  were  as  many  currencies,  with 
as  many  colors,  as  there  were  banks. 

Two  things  must  be  done  for  the  national  banks : 
first,  the  bonds  deposited  by  them  with  the  Govern 
ment  must  be  reduced  in  interest;  and,  secondly,  the 
system  must  be  extended,  so  as  to  supply  much-needed 
facilities,  especially  at  the  West  and  South. 

I  doubt  if  the  national  banks  can  expect  to  receive  in 
the  future  more  than  four  per  cent,  from  the  bonds  de 
ll* 
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posited  by  them  with  the  Government ;  and  considering 
the  profits  attributed  to  their  business,  it  may  be  that 
there  would  be  a  reluctant  consent  even  to  this  allow 
ance.  Here  it  must  be  observed,  that  the  whole  system 
of  national  banks  is  founded  upon  the  bonds  of  the  na 
tion  ;  sa  that,  at  the  rate  of  liquidation  now  adopted  for 
the  national  debt,  the  system  will  be  without  support  in 
the  lapse  of  twelve  or  fifteen  years.  The  stability  of  the 
banks,  which  is  so  vital  alike  to  the  national  currency 
and  to  the  pecuniary  interests  involved  in  the  business, 
can  be  assured  only  by  an  issue  of  bonds  for  a  longer 
term.  Of  course,  the  longer  the  period,  the  more  valua 
ble  the  bond.  To  reduce  the  interest  arbitrarily  on  the 
existing  short  bonds  of  the  banks,  without  offering  com 
pensation  in  some  form,  would  be  positively  unjust,  be 
sides  being  an  infringement  of  the  guaranties  surround 
ing  such  bonds,  and  therefore  a  violation  of  good  faith. 
A  substitute  Twenty-Sixty  bond  will  be  assurance  of 
stability  for  this  length  of  time,  while  the  additional  life 
of  the  bond  will  be  a  compensation  for  the  reduction  of 
interest.  As  it  is  not  proposed  to  issue  such  bonds  im 
mediately,  except  for  banking  purposes,  they  will  not 
fall  below  par,  and  this  par  will  be  coin,  which,  I  need 
not  say,  the  sixes  now  held  by  the  banks  will  not  com 
mand.  If,  through  the  failure  or  winding-up  of  any 
bank,  an  amount  of  the  substituted  bonds  should  be 
liberated,  there  will  be  an  instant  demand  for  them  at 
par  by  new  banks  arising  to  secure  the  relinquished  cir 
culation. 

The  extension  of  bank-notes  from  three  to  five  hun 
dred  millions,  which  I  propose,  will  extend  the  banking 
system  where  it  is  now  needed.  This  alone  is  much. 
How  long  the  Senate  debated  this  question  at  the  last 
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session,  without  any  practical  result,  cannot  be  forgot 
ten.  That  debate  certifies  to  the  necessity  of  this  ex 
tension.  The  proposition  I  offer  shows  how  it  may 
be  accomplished  and  made  especially  beneficent.  The 
requirement  from  all  the  banks  of  new  four  per  cent, 
bonds,  at  the  rate  of  one  hundred  dollars  for  eighty 
dollars  of  notes  issued  and  to  be  issued,  would  ab 
sorb  six  hundred  and  twenty-five  millions  of  the  na 
tional  debt  into  four  per  cents.,  while  the  withdrawal 
of  one  dollar  of  greenbacks  for  each  additional  dollar 
of  notes  will  go  far  to  extinguish  the  outstanding  green 
backs,  thus  quietly,  and  without  any  appreciable  con 
traction,  removing  an  impediment  to  specie  payments. 
Naturally,  as  by  a  process  of  gestation,  will  this  birth 
be  accomplished :  it  will  come,  and  nobody  can  pre 
vent  it. 

In  presenting  this  series  of  measures,  I  am  penetrat 
ed  by  the  conviction,  that,  if  adopted,  they  cannot  fail 
to  bring  all  the  national  obligations  to  a  par  with  coin, 
and  then  specie  payments  will  be  resumed  without  ef 
fort.  Our  bonds  will  be  among  the  most  popular  in  the 
market.  No  longer  below  par,  they  will  continue  to 
advance,  while  the  national  credit  lifts  its  head  unim- 
peached,  unimpeachable.  Under  this  influence  the  re 
mainder  of  our  outstanding  debt  may  be  refunded  in 
Fifteen-Fifties  at  four  and  a  half  per  cent.,  if  not  in 
Twenty-Sixties  at  four  per  cent.  There  will  then  be 
sixteen  hundred  and  twenty-five  millions  refunded  at 
an  average  of  less  than  four  and  a  half  per  cent.,  and 
the  whole  debt,  including  the  irredeemable  sixes  of 
1881,  at  an  average  of  less  than  five  per  cent,  while 
all  will  be  within  our  control  five  years  earlier  than  in 
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the  maximum  period  proposed  by  the  Secretary  of  the 
Treasury. 

One  immediate  consequence  of  these  measures  would 
be  the  relief  of  the  people  from  eighty  to  one  hundred 
millions  of  taxation,  while  there  would  remain  a  surplus 
revenue  of  two  millions  a  month  applicable  to  the  re 
duction  of  the  debt,  being  more  than  enough  to  liqui 
date  the  whole  prior  to  the  maturity  of  the  new  obli 
gations,  if  it  were  thought  advisable  to  complete  the 
liquidation  at  so  early  a  day.  The  country  will  breathe 
freer,  business  will  be  more  elastic,  life  will  be  easier, 
as  the  assurance  goes  forth  that  no  heavy  taxation  shall 
be  continued  in  order  to  pay  the  debt  in  eleven  years, 
as  is  now  proposed,  nor  in  fifteen  years,  nor  in  twenty 
years.  By  the  present  measures,  while  retaining  the 
privilege  of  paying  the  debt  within  twenty  years,  we 
shall  secure  the  alternative  of  sixty  years,  and  at  a 
largely  reduced  interest,  —  leaving  the  opportunity  of 
paying  it  at  any  intermediate  time,  according  to  the 
best  advantage  of  the  country.  With  diminished  tax 
ation  and  resources  increasing  immeasurably,  the  na 
tional  debt  will  cease  to  be  a  burden,  —  becoming  "fine 
by  degrees  and  beautifully  less  "  until  it  gradually  ceas 
es  to  exist. 

In  making  this  statement,  I  offer  my  contribution  to 
the  settlement  of  a  great  question.  If  I  am  wrong,  what 
I  have  said  will  soon  be  forgotten.  Meanwhile  I  ask 
for  it  your  candid  attention,  adding  one  further  remark, 
with  which  I  shall  close.  I  never  have  doubted,  I  can 
not  doubt,  the  ease  with  which  the  transition  to  specie 
payments  may  be  accomplished,  especially  as  compared 
with  the  ominous  fears  which  this  simple  proposition 
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seems  to  excite  in  certain  quarters.  We  are  gravely 
warned  against  it  as  a  period  of  crisis.  I  do  not  be 
lieve  there  will  be  anything  to  which  this  term  can  be 
reasonably  applied.  Like  every  measure  of  essential 
justice,  it  will  at  once  harmonize  with  the  life  of  the 
community,  and  people  will  be  astonished  at  the  long 
postponement  of  an  act  so  truly  beneficent  in  all  its  in 
fluences,  so  important  to  the  national  character,  and  so 
congenial  with  the  business  interests  of  the  country. 

The  bill  was  ordered  to  be  printed,  and  referred  to  the  Committee  on 
Finance. 

January  25th,  a  bill  from  the  Committee  on  Finance,  "to  provide  a 
national  currency  of  coin  notes  and  to  equalize  the  distribution  of 
circulating  notes,"  being  under  consideration,  Mr.  Sumner  moved  an 
amendment  embracing  the  provisions  of  his  bill,  with  the  exception  of 
the  first,  second,  and  seventh  sections,  as  a  substitute,  —  in  support  of 
which  he  the  next  day  spoke  as  follows  :  — 

MR.  PEESIDENT,  —  Some  things  seem  to  be  admitted 
in  this  debate  as  starting-points,  —  at  least  if  I  may 
judge  from  the  remarks  of  the  Senator  from  Ohio  [Mr. 
SHERMAN].  One  of  these  is  the  unequal  distribution  of 
the  bank-note  currency,  and  another  is  that  to  take 
from  the  Northern  and  Eastern  banks  circulation  al 
ready  awarded  to  them  would  disturb  trade.  I  ven 
ture  to  add,  that  the  remedy  would  be  worse  than  the 
disease. 

The  Senator  from  Wisconsin  [Mr.  HOWE]  and  the 
Senator  from  Kentucky  [Mr.  DAVIS]  justly  claim  for 
the  West  and  South  a  fair  proportion  of  bank  circula 
tion.  The  Senator  from  Indiana  [Mr.  MORTON]  de 
mands  more.  While  neither  asks  for  expansion,  nei 
ther  is  ready  for  contraction.  The  last-named  Senator 
argues,  that  at  this  time  the  currency  is  not  too  much 
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for  the  area  of  country  and  the  amount  of  business, 
which,  from  the  new  spaces  opened  to  settlement  and 
the  increase  of  commerce,  require  facilities  beyond  those 
that  are  adequate  in  thickly  settled  and  wealthy  com 
munities.  His  premises  may  be  in  the  main  sound; 
but  he  might  have  made  a  further  application  of  them. 
If,  in  the  absence  of  local  banks  and  banking  facilities, 
a  larger  amount  of  circulation  is  needed, —  and  I  do  not 
mean  to  question  this  assertion,  —  would  it  not  follow 
that  the  establishment  of  such  local  banks  and  banking 
facilities,  with  new  bank  credits,  checks  of  depositors, 
and  other  agencies  of  exchange,  and  with  the  increase  of 
circulation,  would  more  than  counterbalance  any  slight 
contraction  from  the  withdrawal  of  greenbacks,  and  that 
thus  we  should  be  tending  toward  specie  payments  ? 

The  Senator  from  Kentucky  said  aptly,  that,  if  we 
wait  until  all  are  ready,  we  shall  never  resume.  If  the 
Senator  from  Indiana  is  right  in  saying  that  prices  have 
already  settled  down  in  the  expectation  of  an  early  re 
sumption,  then  to  my  mind  the  battle  is  half  won  and 
we  have  only  to  proceed  always  in  the  right  direction. 

A  simple  redistribution  of  the  existing  currency  can 
not  be  made  without  serious  consequences  to  the  busi 
ness  of  the  country,  while  it  will  do  nothing  to  correct 
the  evils  of  our  present  financial  condition.  It  will 
do  nothing  for  Financial  Reconstruction,  nor  will  these 
consequences  be  confined  to  any  geographical  section. 
They  will  affect  the  South  and  West  as  well  as  the 
North  and  East.  I  need  only  add  that  disturbance  in 
New  York  means  disturbance  everywhere  in  our  coun 
try. 

Nor  is  it  easy  to  see  how  any  redistribution  can  be 
made,  which,  however  just  to-day,  may  not  be  unjust 


AND   SPECIE   PAYMENTS.  255 

.to-morrow.  As  business  develops  and  population  ex 
tends  there  will  be  new  demand,  with  new  inequalities 
and  new  disturbances. 

The  original  Banking  Act l  authorized  a  circulation  of 
$300,000,000,  a  large  part  of  which  went  to  the  North 
ern  and  Eastern  States.  All  this  was  very  natural ;  for 
at  that  time  there  was  no  demand  at  the  South,  and 
comparatively  little  at  the  West.  With  the  supply  of 
capital  at  the  East  banks  were  promptly  formed,  even 
before  the  State  banks  were  permitted  to  come  into  the 
new  system.  Subsequently  the  State  banks  were  not 
only  permitted  to  come  into  the  new  system,  but  their 
circulation  was  taxed  out  of  existence.  Here,  then,  was 
banking  capital  idle.  It  was  reasonable  that  the  circu 
lation  which  was  not  demanded  in  other  parts  of  the 
country  should  be  allotted  to  these  banks.  This  I  state 
in  simple  justice  to  these  banks.  I  might  remind  you 
also  of  the  patriotic  service  rendered  by  the  banks  of 
New  York,  Boston,  and  Philadelphia,  which  in  1861 
furnished  the  means  by  which  our  forces  were  organ 
ized  against  the  Rebellion.  One  hundred  and  fifty  mil 
lions  in  gold  were  furnished  by  these  banks,  of  which 
less  than  fifty  millions  were  subsequently  subscribed  by 
the  people;2  and  this  was  at  a  moment  when  the  na 
tional  securities  had  received  a  terrible  shock.  Not 
from  the  South,  not  from  the  West,  did  financial  suc 
cor  come  at  that  time. 

In  considering  briefly  the  questions  presented  by  the 
pending  measure  I  shall  take  them  in  their  order.  They 

1  Act  of  February  25,  1863  :  Statutes  at  Large,  Vol.  XII.  pp.  665-82. 

2  Report  of  the  Secretary  of  the  Treasury,  December  9,  1861 :  Executive 
Documents,  37th  Cong.  2d  Sess.,  Senate,  No.  2. 
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are  two :  first,  to  enlarge  the  national  bank  currency ; 
and,  secondly,  to  create  a  system  of  free  banking  found 
ed  on  coin  notes.  This  leaves  out  of  view  the  question 
of  refunding  and  consolidating  the  national  debt;  nor 
does  it  touch  the  great  question  of  specie  payments. 

I  begin  with  the  proposed  enlargement  of  the  cur 
rency.  The  object  is  excellent,  as  is  admitted  by  all ; 
but  the  practical  question  arises  on  the  way  it  shall  be 
done. 

If  you  look  at  the  bill  now  before  the  Senate,  you 
will  see  that  it  authorizes  an  enlargement  to  the  extent 
of  $45,000,000,  and  the  withdrawal  to  that  amount  of 
what  are  called  three  per  cent,  temporary  loan  certifi 
cates,  of  which  little  more  than  this  amount  exists.  The 
extinction  of  this  debt  will  accomplish  an  annual  saving 
of  about  $1,366,000.  So  far,  so  good.  This  amount  of 
$45,000,000  is  allotted  to  banks  organized  in  States  and 
Territories  having  less  than  their  proportion  under  the 
general  Banking  Act.  This  is  right,  and  it  removes  to  a 
certain  extent  objections  successfully  urged  at  the  last 
session  of  Congress  against  a  measure  for  the  redistribu 
tion  of  currency. 

But,  plainly  and  obviously,  the  measure  of  relief  pro 
posed  is  not  sufficient  to  meet  the  just  demands  of  the 
South  and  West;  nor  is  it  sufficient  to  prevent  taking 
from  the  North  and  East  a  portion  of  the  currency  now 
enjoyed  by  them.  Therefore  in  one  part  of  the  country 
it  will  be  inadequate,  while  in  another  it  is  unjust.  In 
adequacy  and  injustice  are  bad  recommendations. 

When  a  complete  remedy  is  in  our  power,  why  pro 
pose  a  partial  remedy  ?  When  a  just  remedy  is  in  our 
power,  why  propose  an  unjust  remedy  ?  There  is  an 
other  question.  I  would  ask  also,  Why  unnecessarily 
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disturb  existing  and  well-settled  channels  of  trade  ?  — 
for  such  must  be  the  effect  of  a  new  apportionment,  as 
proposed,  under  the  census  of  this  year.  Why  not  at 
once  provide  another  source  from  which  to  draw  the 
new  supplies  under  the  new  apportionment  ?  I  open 
this  subject  with  these  inquiries,  which  to  my  mind 
answer  themselves. 

The  proposition  of  the  Committee  is  further  embar 
rassed  by  the  provision  for  the  cancellation  each  month 
of  the  three  per  cent,  certificates  to  an  amount  equal  to 
the  aggregate  of  new  notes  issued  during  the  previ 
ous  month.  In  order  to  judge  the  expediency  of  this 
measure  we  must  understand  the  origin  and  character 
of  these  certificates. 

The  Secretary  of  the  Treasury,  desiring  to  avoid  the 
further  issue  of  greenbacks,  conceived  the  idea  of  a  note 
which  could  be  used  in  the  payment  of  Government  ob 
ligations,  but  in  such  form  as  not  to  enter  into  and  in 
flate  the  currency.  This  resulted  in  an  interest-bearing 
note  payable  three  years  after  date,  with  six  per  cent, 
interest  compounded  every  six  months  and  payable  at 
the  maturity  of  the  note  in  its  redemption.  This  anom 
alous  note  was  made  legal-tender  for  its  face  value  only.1 
It  was  not  doubted  that  such  notes,  on  the  accumulation 
of  interest,  would  be  withdrawn  as  an  investment.  Be 
ing  legal-tender,  if  they  were  allowed  to  be  used  by  the 
banks  as  part  of  their  reserves,  they  would  become,  con 
trary  to  the  original  purpose,  part  of  the  national  circu 
lation,  while  the  Government  would  be  paying  interest 
on  bank  reserves,  which  no  bank  could  demand.  But 
the  ipse  dixit  of  the  Secretary  could  not  prevent  their 

1  Acts  of  March  3,  1863,  §  2,  and  June  30,  1864,  §  2  :  Statutes  at  Large, 
Vols.  XII.  p.  710,  XIII.  p.  218. 
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use  by  the  banks  as  part  of  the  reserves.  The  inter 
vention  of  Congress  was  required,  which,  by  the  second 
section  of  the  Loan  Act  of  June  30,  1864,  provided  as 
follows :  — 

"  Nor  shall  any  Treasury  note  bearing  interest,  issued  un 
der  this  Act,  be  a  legal  tender  in  payment  or  redemption  of 
any  notes  issued  by  any  bank,  banking  association,  or  bank 
er,  calculated  or  intended  to  circulate  as  money."1 

From  this  statement  it  seems  clear  that  neither  the 
Secretary  originating  these  compound-interest  legal-ten 
der  notes,  nor  the  Act  of  Congress  authorizing  them,  nor 
the  banks  receiving  them,  contemplated  their  employ 
ment  as  part  of  the  bank  reserves.  How  they  reached 
this  condition  remains  to  be  told. 

The  whole  issue  of  the  compound-interest  legal-ten 
der  notes  amounted  to  upward  of  two  hundred  and  sev 
enteen  millions.2  These  were  funded  at  or  before  matu 
rity,  except  some  fifty  millions,  which  as  they  matured 
were  exchanged  for  certificates  to  that  amount  bearing 
three  per  cent,  interest,  and  constituted  part  of  the  bank 
reserves.3  Here  was  an  innovation  as  improvident  as 
new,  being  nothing  less  than  bank  reserves  on  interest. 
This  improvidence  was  increased  by  the  manner  of  dis 
tribution,  which,  instead  of  being  ratable,  seems  to  have 
been  according  to  the  rule  of  "  Who  speaks  first  ? "  Of 
course  the  banks  within  easy  access  of  Washington  had 
peculiar  opportunities,  by  which  they  were  enabled  to 
secure  these  notes,  and  thus  obtain  interest  on  part  of 
their  reserves,  while  banks  at  a  distance,  and  especially 

i  Statutes  at  Large,  Vol.  XIII.  p.  219. 

a  Report  of  the  Secretary  of  the  Treasury,  December  6,  1869:  Executive 
Documents,  41st  Cong.  2d  Sess.,  H.  of  R.,  No.  2,  p.  xzvn. 
»  Ibid.,  p.  XVIIL 
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in  the  country,  were  not  equal  in  opportunity.  Besides 
its  partiality,  this  provision  operates  like  a  gratuity  to 
the  banks  having  these  notes. 

Obviously  these  three  per  cent,  certificates  ought  to 
be  withdrawn;  but  I  do  not  like  to  see  their  with 
drawal  conditioned  on  the  extension  of  banking  facili 
ties.  Their  case  is  peculiar,  and  they  should  be  treated 
accordingly.  Nor  should  their  accidental  amount  be 
made  the  measure  of  banking  facilities.  They  consti 
tute  a  part  of  the  national  debt,  and  should  be  consid 
ered  in  the  refunding  and  consolidation  of  this  debt, 
and  not  on  a  bill  to  provide  banking  facilities. 

I  think  I  do  not  err,  if  I  conclude  that  the  first  part 
of  the  pending  measure  is  inadequate,  while  the  cancel 
lation  of  the  three  per  cent,  certificates  in  the  manner 
proposed  is  inexpedient.  All  this  is  more  observable 
when  it  is  considered  that  there  is  another  way,  ample 
and  natural. 

From  the  first  part  of  the  pending  measure  I  pass  to 
the  second  part,  being  sections  three,  four,  a,nd  five, 
which,  if  I  am  not  mistaken,  authorize  free  banking, 
with  coin  notes  as  a  declared  basis  of  coin.  This  is 
plausible,  but  to  my  mind  illusory  and  impracticable. 
The  machine  will  not  work;  but  if  it  does  work,  its 
first  and  most  obvious  operation  will  be  to  create  a  new 
currency,  adding  a  third  to  the  greenbacks  and  bank 
notes  already  existing,  besides  creating  a  new  class  of 
banks.  Here  I  put  the  practical  question,  Can  any 
national  bank  issue  and  maintain  a  circulation  of  coin 
notes  with  a  reserve  of  only  twenty-five  per  cent.,  so 
long  as  gold  commands  a  premium  ?  How  long  would 
the  reserve  last  ?  It  is  easy  to  see  that  until  specie 
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payments  this  idea  is  impracticable.  It  will  not  work. 
In  proportion  to  the  premium  on  gold  would  be  the  run 
on  the  banks,  until  their  outstanding  notes  were  re 
deemed  or  their  vaults  emptied. 

But  the  measure  is  not  only  impracticable,  —  it  is 
inexpedient,  as  multiplying,  instead  of  simplifying,  the 
forms  of  currency.  We  have  now  two  paper  currencies, 
distinct  in  form  and  with  different  attributes.  Every 
body  feels  that  this  is  unfortunate;  and  yet  it  is  now 
proposed  to  add  another.  Surely  it  is  the  dictate  of 
wisdom,  instead  of  creating  a  third  paper  currency,  to 
disembarrass  the  country  of  one  of  those  now  existing 
and  make  the  other  convertible  into  coin,  so  that  we 
may  hereafter  enjoy  one  uniform  currency.  I  confess 
my  constant  desire  for  measures  to  withdraw  our  green 
backs  and  to  make  our  present  bank-notes  coin  notes. 
Coin  notes  should  be  universal.  Under  any  circumstan 
ces  the  conclusion  is  irresistible,  that  the  proposed  plan, 
if  not  utterly  impracticable,  is  a  too  partial  and  timid 
experiment,  calculated  to  exercise  very  little  influence 
over  the  great  question  of  specie  payments. 

If  I  am  right  in  this  review,  the  bill  of  the  Commit 
tee  does  not  deserve  our  support.  But  I  do  not  confine 
myself  to  criticism.  I  offer  a  substitute.  Could  I  have 
my  way,  I  would  treat  the  whole  financial  question  as 
a  unit,  providing  at  the  same  time  for  all  the  points  in 
volved  in  what  I  have  called  Financial  Eeconstruction. 
This  I  have  attempted  in  the  bill  which  I  have  already 
introduced.  But  on  the  present  occasion  I  content  my 
self  with  a  substitute  for  the  present  measure.  The 
amendment  of  which  I  have  given  notice  has  the  two 
fold  object  of  the  pending  bill :  first,  to  enlarge  the  cur- 
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rency;  and,  secondly,  to  change  the  existing  banking 
system,  so  as  to  provide  practically  for  free  banking  and 
to  enlarge  banking  facilities. 

If  you  will  look  at  my  amendment,  you  will  see  that 
it  enlarges  the  limit  of  bank-notes  from  $300,000,000 
to  $500,000,000.  This  is  practically  a  provision  for  free 
banking,  at  least  for  some  years.  Practically  it  leaves 
the  volume  of  currency  to  be  regulated  by  legitimate 
demand,  with  a  proviso  for  the  withdrawal  of  legal-ten 
der  notes  to  an  amount  equal  to  the  new  issues.  The 
amendment  then  proceeds  to  provide  bonds  to  be  depos 
ited  with  the  Government  as  the  basis  of  the  ne.w  banks. 
And  here  is  a  just  and  much-needed  economy, — just  to 
the  Government,  and  not  unjust  to  the  banks.  It  is 
proposed  for  the  future  to  allow  but  four  per  cent,  inter 
est  on  the  bonds  deposited  by  the  banks.  Thus  far  the 
banks  have  enjoyed  large  benefits,  and  in  part  at  the 
expense  of  the  Government.  Under  the  operation  of 
my  amendment  these  profits  would  be  slightly  reduced, 
but  not  unduly,  while  the  Treasury  would  receive  an 
annual  benefit  of  not  far  from  six  million  dollars  in 
coin.  In  this  respect  the  proposition  harmonizes  with 
the  idea,  which  is  constantly  present  to  my  mind,  of  di 
minishing  our  taxes. 

Sir,  in  the  remarks  submitted  by  me  on  a  former  oc 
casion  I  ventured  to  say  that  the  first  great  duty  of  Con 
gress  was  to  mitigate  the  burdens  now  pressing  upon 
the  energies  of  the  people  and  upon  the  business  of  the 
country,  and,  as  one  means  of  accomplishing  this  impor 
tant  result,  to  extend  these  burdens,  in  a  diminishing 
annual  ratio,  over  a  large  population  entering  upon  the 
enjoyment  of  the  blessings  which  the  present  generation 
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at  such  enormous  cost  has  assured  to  the  Republic.1 
Upon  the  assumption  that  the  national  revenues  and 
the  national  expenditures  would  continue  relatively  the 
same  as  now,  a  sum  extending  from  eighty  to  one 
hundred  millions  would  be  the  measure  of  relief  that 
might  be  accorded  at  once,  without  arresting  the  con 
tinuous  reduction  of  the  debt  at  the  rate  of  $2,000,000 
a  month. 

In  proposing  this  large  reduction  of  taxation  at  this 
time,  with  the  hope  of  larger  reductions  in  the  near 
future,  it  was  necessary  to  keep  in  view  the  possibility 
of  increased  expenditure  or  of  decreased  receipts.  To 
guard  against  such  contingency  we  must  keep  strict 
watch  over  the  expenditures,  and,  if  possible,  diminish 
the  positive  annual  obligations  of  the  nation.  And  here 
the  mind  is  naturally  and  irresistibly  attracted  to  the 
prodigious  item  of  interest.  Cannot  this  be  reduced  at 
an  early  day  by  a  large  amount,  and  then  subsequently, 
though  contingently,  by  a  much  larger  amount  ?  And 
should  not  this  result  be  one  of  our  first  endeavors  ?  Is 
it  not  the  first  considerable  stage  in  the  reduction  of 
taxation  ? 

The  credit  of  the  country  is  injured  by  two  causes : 
first,  the  refusal  to  redeem  past-due  obligations,  being 
so  much  failed  paper,  which  condition  must  necessarily 
continue  so  long  as  we  deliberately  sanction  an  incon 
vertible  currency;  and,  secondly,  the  menace  of  Repu 
diation,  with  slurs  upon  the  integrity  of  the  people 
uttered  in  important  quarters.  These  two  causes  are 
impediments  to  the  national  credit.  How  long  shall 
they  continue  ?  Loyally  and  emphatically  has  Con 
gress  declared  that  all  the  obligations  of  the  nation  shall 

1  Speech,  January  12,  1870 :  Ante,  pp.  238,  seqq. 
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be  paid  according  to  their  spirit  as  well  as  letter.  But 
this  is  not  enough.  More  must  be  done.  And  here 
Congress  must  act,  not  partially,  nor  timidly,  nor  in 
the  interests  of  the  few  only,  but  impartially,  compre 
hensively,  firmly,  and  in  the  interests  of  the  many.  It 
must  help  the  recognized  ability  of  the  nation  by  re 
moving  its  disabilities. 

Nearly  five  years  have  now  passed  since  the  Kebel- 
lion  sheathed  its  sword.  But  the  national  expenditures 
did  not  cease  at  once  when  the  sword  no  longer  plied 
its  bloody  work.  They  still  continued,  sometimes  un 
der  existing  contracts  which  could  not  be  broken,  some 
times  in  guarding  the  transition  from  war  to  peace. 
Meanwhile  the  national  faith  was  preserved,  while  the 
people  carried  the  unexampled  burden  willingly,  if  not 
cheerfully.  The  large  unliquidated  debt,  the  debris  of 
the  war,  has  been  paid  off  or  reduced  to  a  form  satis 
factory  to  the  creditor,  and  the  world  has  been  assured 
that  the  people  are  ready  for  any  sacrifices  according  to 
the  exigency.  Is  more  necessary  ?  Should  these  sacri 
fices  be  continued  when  the  exigency  has  ceased  ? 

These  sacrifices  are  twofold,  being  direct  and  indi 
rect.  The  direct  are  measured  by  the  known  amount  of 
taxation.  The  indirect  are  also  traced  to  existing  taxa 
tion,  and  their  witnesses  are  crippled  trade,  unsettled 
values,  oppressive  prices,  and  an  inconvertible  currency, 
which  of  itself  is  a  constant  sacrifice.  Therefore  do  I 
say  again,  Down  with  the,  taxes! 

Bills  relating  to  taxation  do  not  originate  in  the 
Senate;  but  Senators  are  not  shut  out  from  express 
ing  themselves  freely  on  the  proper  policy  which  is  de 
manded  at  this  time.  On  the  finances  and  the  banks 
the  Senate  has  the  same  powers  as  the  other  House. 
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Here  it  may  take  the  initiative,  as  is  shown  by  the 
present  bill  But  what  it  does  should  be  equal  to  the 
occasion ;  it  should  be  large,  and  not  petty,  —  far-reach 
ing,  and  not  restricted  in  its  sphere.  The  present  bill, 
I  fear,  has  none  of  these  qualities  which  we  desire  at 
this  time.  It  is  a  patch  or  plaster  only,  when  we  need 
a  comprehensive  cure. 

To  my  mind  it  is  easy  to  see  what  must  be  done. 
The  country  must  be  relieved  from  its  heavy  burdens. 
Taxation  must  be  made  lighter,  —  also  less  complex 
and  inquisitorial.  Simplification  will  be  a  form  of  re 
lief.  Our  banking  system  is  ready  to  adapt  itself  to  the 
wants  of  the  country,  if  you  will  only  say  the  word. 
Speak,  Sir,  and  it  will  do  what  you  desire.  But  instead 
of  this  we  are  asked  by  the  Committee  to  begin  by  mak 
ing  the  system  more  complex,  without  adding  to  its  ef 
ficiency  ;  we  are  asked  to  construct  a  third  currency, 
which  so  long  as  it  continues  must  be  a  stumbling- 
block  ;  we  are  asked  to  establish  discord  instead  of  con 
cord. 

Now,  Sir,  in  order  to  bring  the  Senate  to  a  precise 
vote  on  what  I  regard  as  the  fundamental  proposition 
of  my  amendment,  I  shall  withdraw  the  amendment  as 
a  whole,  and  move  to  strike  out  the  first  two  sections  of 
the  Committee's  bill,  and  to  insert  as  a  substitute  what 
I  send  to  the  Chair. 

The  proposed  substitute,  being  Section  5  of  Mr.  Sumner's  bill,  hav 
ing  been  read,  he  continued  :  — 

On  that  proposition  I  have  one  word  to  say.  It  is 
brief:  that  you  will  admit.  It  is  simple  :  that  you  will 
admit.  It  enlarges  the  existing  national  bank  circula 
tion  by  $200,000,000:  that  is  ample,  as  I  believe  you 
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will  admit.  Practically  it  is  a  system  of  free  banking : 
that  is,  it  is  such  until  the  enlarged  circulation  is  ab 
sorbed, —  that  is,  for  some  time  to  come.  But  free 
banking  is  what,  as  I  understand,  Senators  desire. 

Then,  again,  it  has  in  it  no  element  of  injustice. 
There  is  no  injustice  to  the  North  or  to  the  East.  All 
parts  of  the  country  are  equally  accommodated  and 
equally  protected.  But  this  cannot  be  said  of  the 
pending  measure. 

Then,  again,  it  is  elastic,  adapting  itself  everywhere 
to  the  exigencies  of  the  place.  If  banking  facilities  are 
needed,  and  the  capital  is  ready,  under  that  amendment 
they  can  be  enjoyed.  Unlike  the  proposition  of  the 
Committee,  it  is  not  of  cast-iron,  but  is  so  as  to  adapt 
itself  to  all  the  conditions  of  business  in  every  part  of 
the  country. 

Then,  again,  in  the  final  provision,  that  for  every 
bank-note  issued  a  greenback  shall  be  withdrawn,  you 
find  the  great  highway  to  specie  payments.  All  your 
greenbacks  will  speedily  be  withdrawn.  You  will  have 
then  only  the  bank-notes,  making  one  paper  currency; 
and  then  speedily,  within  a  brief  period,  you  will  have 
specie  payments.  The  banks  must  have  their  reserves ; 
there  will  be  no  greenbacks  for  them ;  they  must  find 
them  in  specie.  The  banks,  then,  and  every  stockhold 
er,  will  find  a  motive  to  press  for  specie  payments,  and 
you  will  have  that  great  result  quietly  accomplished, 
absolutely  without  shock,  while  the  business  interests  of 
the  country  will  rejoice. 

February  1st,  in  further  advocacy  of  this  amendment,  Mr.  Sumner 
said :  — 

VOL.  XIII.  12 
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MR.  PRESIDENT, — As  it  is  understood  that  the  Senate 
is  to  vote  to-day  on  the  bill  and  all  pending  proposi 
tions,  I  seize  this  moment  to  say  a  last  word  for  the 
proposition  which  I  have  had  the  honor  of  moving,  and 
which  is  now  pending.  But  before  I  proceed  with  the 
discussion,  allow  me  to  say,  that,  while  sitting  at  niy 
desk  here,  I  have  received  expressions  of  opinion  from 
different  parts  of  the  country,  one  or  two  of  which  I 
will  read.  For  instance,  here  is  a  telegraphic  dispatch 
from  a  leading  financial  gentleman  in  Chicago :  — 

"  Your  views  on  Currency  Question  much  approved  here. 
Authorize  new  bank  circulation  to  extent  named,  retiring 
greenbacks  pari  passu." 

This  is  the  very  rule  which  I  seek  to  establish. 

At  the  same  time  I  received  a  communication  from 
Circleville,  Ohio,  dated  January  25th,  the  first  senten 
ces  of  which  I  will  read  :  — 

"  Please  pardon  me  for  this  intrusion.  I  desire  to  ask,  if 
you  are  willing  to  indicate,  what  will  likely  be  the  result  of 
your  financial  bill.  I  think  I  only  utter  the  sentiment  of 
three  fourths  of  all  the  commercial  men  through  our  great 
and  growing  West,  when  I  say  it  should  become  a  law,  and 
thereby  secure  to  us  our  equal  share  of  the  national  banking 
capital,  which  we  now  need  so  much." 

This,  again,  is  what  I  seek  to  accomplish. 

At  this  stage,  I  hope  I  may  have  the  indulgence  of 
the  Senate,  if  I  ask  one  moment's  attention  to  the  bill 
of  the  Committee.  On  a  former  occasion  I  ventured  to 
say  that  it  was  inadequate.1  The  more  I  reflect  upon 

1  Ante,  p.  256. 
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it,  the  longer  this  debate  is  continued,  the  more  I  am 
impressed  with  its  inadequacy.  It  does  not  do  what 
should  be  done  by  the  first  measure  of  legislation  on 
our  finances  adopted  by  the  present  Congress.  It  is  in 
complete.  I  wish  I  could  stop  there  ;  but  I  am  obliged 
to  go  further,  and  say  that  it  is  not  only  incomplete,  but 
it  is,  in  certainly  one  of  its  features,  to  which  I  shall 
call  attention,  mischievous.  I  take  advantage  of  this 
moment  to  present  this  point,  because  it  has  not  been 
mentioned  before,  and  because  at  a  later  stage  I  may 
not  have  the  opportunity  of  doing  so.  It  is  this  pro 
vision  at  the  end  of  the  first  section :  — 

"  But  a  new  apportionment  shall  be  made  as  soon  as  prac 
ticable,  based  upon  the  census  of  1870." 

At  the  proper  time  I  shall  move  to  strike  out  these 
words,  and  I  will  now  very  briefly  assign  my  reasons. 

The  proposition  is  objectionable,  first,  because  it  is 
mischievous,  —  and,  secondly,  because  it  is  difficult,  if 
not  impracticable,  in  its  operation;  and  if  I  can  have 
the  attention  of  the  Senate,  unless  figures  deceive  me, 
and  unless  facts  are  at  fault,  I  think  that  the  Senate 
must  agree  in  my  conclusion. 

We  are  told  by  the  Comptroller  of  the  Currency  that 
$45,000,000  is  a  large  allowance  of  currency  at  this 
moment  for  the  South  and  West;  indeed,  I  believe 
he  puts  the  limit  at  $40,000,000.  Now  suppose  only 
$40,000,000  are  taken  up  during  the  coming  year, — 
that  is,  till  the  completion  of  the  census ;  that  would 
leave  $5,000,000  still  outstanding,  which  might  be  em 
ployed  for  the  benefit  of  the  South  and  West.  That 
circumstance  indicates  to  a  certain  extent  the  financial 
condition  of  those  parts  of  the  country.  Do  they  need 
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larger  facilities,  and,  if  so,  to  what  extent  ?  Can  you 
determine  in  advance  ?  I  doubt  it.  But,  Sir,  in  the 
face  of  this  uncertainty,  this  bill  steps  in  and  declares 
positively  that  "  a  new  apportionment  shall  be  made  as 
soon  as  practicable,  based  upon  the  census  of  1870." 
What  will  be  the  effect  of  such  a  new  apportionment  ? 
Even  according  to  the  census  of  1860,  such  new  appor 
tionment  would  transfer  some  sixty  million  dollars  from 
banks  that  enjoy  it  to  other  parts  of  the  country;  it 
would  take  away  from  those  banks  what  they  want,  and 
transfer  it  where  it  is  not  wanted.  The  language  is  im 
perative.  But,  Sir,  it  is  not  to  be  under  the  census  of 
1860,  but  under  the  census  of  1870 ;  and  unless  figures 
deceive,  by  that  census  the  empire  of  the  great  West 
will  be  more  than  ever  manifest.  And  if  the  transfer  is 
made  accordingly,  it  will  take  some  ninety  or  one  hun 
dred  million  dollars  from  where  it  now  is,  and  is  need 
ed,  and  carry  it  to  other  places  where  certainly  it  will 
not  be  needed  in  the  same  degree.  What  will  be  the 
effect  of  such  a  transfer  ? 

Mark,  Sir,  the  statute  is  mandatory  and  uncondition 
al.  There  is  no  chance  for  discretion ;  it  is  to  be  done ; 
the  transfer  is  to  be  made.  And  now  what  must  be  the 
consequence  ?  A  derangement  of  business  which  it  is 
difficult  to  imagine,  a  contraction  of  currency  instanta 
neous  and  spasmodic  to  the  amount  of  these  large  sums 
that  I  have  indicated. 

I  do  not  shrink  from  contraction.  I  am  ready  to 
say  to  the  people  of  Massachusetts,  "If  the  Senate  will 
adopt  any  policy  of  contraction  that  is  healthy,  well- 
considered,  and  with  proper  conditions,  I  would  recom 
mend  its  acceptance."  But  a  contraction  like  that  pro 
posed  by  this  bill,  which  arbitrarily  takes  from  North 
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and  East  this  vast  amount,  and  transfers  it  to  another 
part  of  the  country,  where  it  may  not  be  needed,  such 
a  contraction  I  oppose  as  mischievous.  I  see  no  good 
in  it.  I  see  a  disturbance  of  all  the  channels  of  busi 
ness  ;  and  I  see  a  contraction  which  must  be  itself  in 
finitely  detrimental  to  the  financial  interests  of  the  Re 
public. 

But  then,  Sir,  have  you  considered  whether  you  can 
do  it  ?  Is  it  practicable  ?  I  have  shown  that  it  is  mis 
chievous  :  is  it  practicable  ?  Can  you  take  this  large 
amount  of  currency  from  one  part  of  the  country  and 
transfer  it  to  another?  Have  you  ever  reflected  upon 
the  history  of  the  bank-note  after  it  has  commenced  its 
travels,  when  it  has  once  left  the  maternal  bank  ?  It 
goes  you  know  not  where.  I  have  been  informed  by 
bank-officers,  and  by  those  most  familiar  with  such 
things,  that  a  bank-note,  when  once  issued,  very  rarely 
returns  home.  I  have  been  assured  that  it  is  hardly 
ever  seen  again.  The  banks,  indeed,  may  go  into  liqui 
dation,  but  their  notes  are  still  current.  The  maternal 
bank  may  be  mouldering  in  the  earth ;  but  these  its 
children  are  moving  about,  performing  the  work  of  cir 
culation.  Why  ?  The  credit  of  the  nation  is  behind 
them ;  and  everybody  knows,  when  he  takes  one  of 
them,  that  he  is  safe.  Therefore,  I  ask,  how  can  the 
proposed  requirement  be  carried  into  execution  ?  how 
can  you  bring  back  these  runaways,  when  once  in  cir 
culation  on  their  perpetual  travels  ? 

There  is  but  one  way,  and  that  is  by  the  return  to 
specie  payments.  Hold  up  before  them  coin,  and  they 
will  all  come  running  back  to  the  original  bank;  but 
until  then  they  will  continue  abroad.  The  proposed  re 
quirement  seems  to  go  on  the  idea  that  bank-notes,  like 
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cows,  return  from  pasture  at  night ;  whereas  we  all 
know,  that,  until  specie  payments,  they  are  more  like 
the  wild  cattle  of  the  prairies  and  the  pampas;  you 
cannot  find  them;  they  are  everywhere.  Surely  I  am 
not  wrong,  when  I  suggest  that  the  proposed  require 
ment  is  impracticable  as  well  as  mischievous;  and  at 
the  proper  time  I  shall  move  to  strike  it  out. 

The  amendment  which  I  have  moved  has  been  under 
discussion  for  several  days.  It  has  had  the  valuable 
support  of  the  Senator  from  Michigan  [Mr.  CHANDLER], 
who  brings  to  financial  questions  practical  experience. 
It  has  been  opposed  by  other  Senators,  and  with  con 
siderable  ardor  by  my  excellent  friend  from  Indiana 
[Mr.  MORTON]. 

On  Thursday  last,  the  Senator  from  Indiana,  address 
ing  himself  to  me,  and  inviting  a  reply,  which  I  was 
then  prevented  from  making,  took  issue  with  me  direct 
ly  upon  the  position  I  have  assumed,  that  the  with 
drawal  of  legal-tender  notes  would  materially  assist  the 
effort  for  specie  payments ;  and  he  further  declared  that 
the  two  currencies  of  bank-notes  and  United  States 
notes  were  kept  together  because  one  was  redeemable 
with  the  other.  I  do  not  quote  his  precise  words,  but  I 
give  the  substance.1 

Under  the  policy  we  are  now  pursuing,  it  seems  to 
me,  that,  with  $356,000,000  of  legal-tender  notes  in  cir 
culation,  the  Government  will  not  for  many  years,  if 
ever  again,  pay  specie.  With  that  amount  of  United 
States  notes,  under  the  actual  policy,  the  bank  curren 
cy  will  forever  remain  inconvertible.  And  the  correct- 

1  Speech,  January  17,  1870 :  Congressional  Globe,  41st  Cong.  2d  Sess., 
p.  817. 
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ness  of  these  positions  I  will  endeavor  briefly  to  demon 
strate. 

A  convertible  currency  is  nothing  more  nor  less  than 
the  servant  of  coin.  If  there  is  no  coin,  it  can  neither 
be  servant  nor  representative,  though  it  may  attempt  to 
perform  the  functions  of  coin.  Presenting  itself  under 
false  pretences,  it  but  partially  succeeds  in  this  attempt; 
and  the  discredit  attaching  to  it  compels  it  to  pay  more 
for  any  property  than  would  be  the  price  of  such  prop 
erty  in  .coin,  or  the  acknowledged  representative  of  coin, 
— just  as  doubtful  people  must  submit  to  ten,  fifteen,  or 
twenty  per  cent,  discount,  when  what  is  known  as  "gilt- 
edged  "  commercial  paper  is  discounted  at  five,  six,  or 
seven  per  cent.  Thus  far  we  have  had  no  coin  in  the 
Treasury  appropriated  to  the  stability  of  the  United 
States  notes,  —  and  under  our  present  policy,  dictated 
by  the  restrictive  laws  that  hedge  the  Secretary  of  the 
Treasury  and  confine  his  liberty  of  action,  we  never 
shall  have,  until  the  whole  bonded  debt  of  the  coun 
try  is  extinguished,  — while  at  the  same  time  the  banks 
are  excused  under  the  law  from  all  attempts  to  fortify 
their  notes  with  coin. 

And  what  is  it  that  successfully  discourages  us  from 
direct  steps  toward  specie  payments  ? 

In  the  first  place,  it  is  the  mistrust  of  the  people  in 
our  ability  to  resume,  and  to  maintain  resumption.  In 
the  next  place,  the  monthly  publication  of  the  Treasury 
discloses  precisely  our  weakness  as  well  as  our  strength ; 
and  the  great  element  of  our  weakness  is  the  volume 
of  our  past-due  and  demand  obligations.  In  ordinary 
times,  —  that  is,  when  the  people  have  confidence  in  the 
ability  of  the  banks  to  redeem  their  demand  obligations 
in  coin,  —  a  reserve  of  twenty  to  twenty-five  per  cent. 
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in  coin  is  more  than  sufficient  to  meet  any  probable  de 
mand  that  may  be  made.  Let  mistrust  arise  in  relation 
to  the  solvency  of  any  bank  or  of  the  system  of  banks, 
and  the  reserve  of  twenty-five  per  cent,  will  vanish  as 
the  dew  before  the  sun,  and  the  individual  bank  or  all 
the  banks  must  close  their  doors  to  all  demands  for 
specie. 

In  our  present  legislation  we  encounter  this  mistrust 
wide-spread  among  the  people ;  and  so  long  as  we  our 
selves  exhibit  so  great  timidity  in  our  attempts  at  legis 
lation  upon  this  subject,  just  so  long  do  we  minister  to 
and  strengthen  this  mistrust. 

The  amount  of  demand  obligations  which  the  Treasu 
ry  must  be  prepared  to  meet  upon  a  moment's  notice, 
including  three  per  cent,  certificates  and  fractional  cur 
rency,  is  more  than  four  hundred  and  forty  million  dol 
lars.  With  the  existing  mistrust,  measured  by  the  pre 
mium  on  gold,  a  reserve  of  twenty-five  per  cent,  of  coin 
in  the  Treasury  appropriated  to  these  demands  would 
be  totally  insufficient.  This  reserve  must  bear  a  pro 
portion  to  the  aggregate  of  liabilities  so  large  as  to  re 
move  mistrust,  and  this  can  be  accomplished  only  by 
presenting  as  in  the  vaults  of  the  Treasury  an  amount 
of  coin  nearly  equal  to  the  sum  of  liabilities. 

If  during  the  last  three  years  we  had  retained  the  sur 
plus  of  coin  that  has  reached  the  Treasury,  we  should 
now  have  enough ;  but,  as  a  consequence  of  such  accu 
mulation,  speculation  would  have  run  riot, — and  I  fear, 
if  we  should  now  by  legislative  enactment  decree  that 
course  for  the  future,  we  should  aggravate  the  situa 
tion. 

What,  then,  is  left  for  us  to  do  ?  What  but  to  lessen 
our  liabilities  ?  —  which,  as  the  laws  now  stand,  must 
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remain  the  same  to-morrow  as  to-day,  and  one,  two,  or 
five  years  hence  immutably  as  now. 

Difficulties  beset  the  contraction  of  those  liabilities, 
as  there  are  difficulties  that  impede  the  accumulation  of 
coin  in  sufficient  amount  to  meet  our  purpose ;  but  the 
former  may  be  neutralized,  if  not  removed,  by  judicious 
compensations  that  will  not  in  any  serious  degree  retard 
the  object  for  which  I  would  legislate. 

Sound  financial  authorities  unite  in  declaring,  that,  if 
the  Government  resumes  specie  payments,  the  banks  of 
New  York  can  resume;  and  when  the  banks  of  New 
York  resume,  the  whole  country  can  resume.  Evident 
ly,  then,  our  care  is  the  Government. 

And  what  is  the  first  step  ?  To  my  mind  we  must 
lessen  the  demand  obligations  of  the  Government,  while 
the  Secretary  of  the  Treasury  at  the  same  time  strength 
ens  the  reserves  in  the  national  vaults.  Neither  should 
be  done  suddenly  or  violently,  but  gradually,  judicious 
ly,  and  wisely.  As  the  statutes  now  stand,  the  obliga 
tions  cannot  be  reduced.  With  the  present  volume  of 
obligations,  the  laws  of  trade  prevent  the  Secretary  of 
the  Treasury  from  sufficiently  strengthening  his  re 
serves.  It  therefore  devolves  upon  the  National  Legis 
lature  to  take  the  initiative  in  the  effort  to  resume 
specie  payments.  .,- 

The  difficulties  that  impede  the  reduction  of  the  na 
tional  liabilities  lie  in  the  fact  that  such  obligations  are 
a  part,  and  a  large  part,  of  the  currency  of  the  country. 
To  withdraw  that  currency  without  giving  a  substitute 
is  to  create  stringency,  burden  trade,  and  invite  chaos : 
at  least,  so  it  seems.  These  obligations,  so  far  as  they 
relate  to  the  currency,  are  larger  in  amount  than  those 
of  the  national  banks  combined ;  and  furthermore,  they 

12*  R 
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are  the  head  and  front  of  all.  They  are  so  large  as  to 
be  beyond  the  point  of  manageability,  and  I  would 
therefore  reduce  them  within  control.  It  is  their  vol 
ume  that  puts  them  beyond  control,  and  it  is  our  want 
of  control  that  causes  them  to  be  depreciated.  Thus, 
Sir,  I  would  offer  inducements  to  fund  them,  or  part 
of  them,  in  bonds  that  would  be  sought  after  because  of 
their  valuable  uses  beyond  a  mere  investment,  and  to 
neutralize  the  evils  of  contraction  of  Treasury  liabilities 
by  authorizing  their  assumption,  with  the  consent  of 
the  people,  by  various  parties  in  different  sections  of  the 
country,  each  one  of  whom  would  be  fully  eqiial  to  the 
task  thus  voluntarily  assumed.  I  would  issue  a  bank 
note  for  every  dollar  of  Treasury  obligation  cancelled; 
but  I  would  issue  no  bank-note  that  did  not  absorb  an 
equal  obligation  of  the  Treasury.  By  this  distribution 
of  a  portion  of  the  demand  obligations  you  restore  to 
the  Government  the  full  ability  to  meet  the  remainder ; 
and  at  the  same  time  the  people  know,  that,  so  far  as 
the  currency  goes,  —  and  it  is  of  this  only  we  are  treat 
ing,  —  every  promise  of  any  bank  has  its  ultimate  re 
course  in  the  Treasury  of  the  United  States. 

The  absorption  of  one  hundred  and  fifty  or  two  hun 
dred  millions  cannot  fail  to  enhance  the  remaining  le 
gal-tender  nearly,  if  not  quite,  to  par  with  gold.  The 
volume  of  currency  in  the  channels  of  trade  and  in  the 
hands  of  the  people  will  be  about  the  same  as  now. 
The  aggregate  of  United  States  notes  and  national  bank 
notes  outstanding  will  be  precisely  the  same.  Therefore 
the  indirect  contraction  so  much  dwelt  upon  will  scarce 
ly  be  felt.  The  volume  of  greenbacks  will  be  ample  for 
the  reserves  of  the  banks,  and  their  growing  scarcity 
will  cause  them  to  become  more  and  more  valuable ; 
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and  as  they  approach  the  standard  of  gold,  so  will  they 
sustain  with  golden  support  the  bank-notes  into  which 
they  are  convertible. 

The  demand  by  the  people  for  legal-tender  will  not  be 
appreciably  increased,  as  the  bank-note  is  receivable  by 
the  Government  for  all  dues  except  customs,  and  those 
demands  are  necessarily  localized.  While  the  grow 
ing  scarcity  of  greenbacks,  because  of  their  replacement 
by  bank-notes  fulfilling  all  the  requirements  of  general 
trade,  will  not  be  noticed  by  the  people,  the  banks  will 
take  heed  lest  they  fall,  and  at  an  early  day  begin  to 
strengthen  themselves.  Legal-tender  reserves  they  must 
have,  and,  with  the  honest  eyes  of  our  Secretary  of  the 
Treasury  to  detect  any  deficiency,  they  will  begin  their 
strengthening  policy  at  once.  Instead  of  putting  gold 
received  as  interest  forthwith  on  the  market  for  sale, 
they  will  put  it  snugly  away  in  their  vaults.  The  gold 
which  comes  to  them  in  the  course  of  banking  opera 
tions  will  be  added  thereto;  and  almost  imperceptibly 
the  country  banks  will  arrive  at  the  condition  of  the 
city  banks,  whose  reserves  in  coin  and  legal-tender  notes 
are  now  far  beyond  the  requirements  of  law.  In  the 
mean  time,  and  without  derangement  of  business,  the 
Treasury  miay  strengthen  its  reserve,  —  while,  on  the 
other  hand,  the  quiet  reduction  of  its  liabilities  advan 
ces  the  percentage  of  the  reserve  to  the  whole  amount 
of  liabilities  in  almost  a  compound  ratio.  With  this 
strengthening  of  the  condition  of  the  Treasury,  made 
manifest  to  all  the  world  by  its  monthly  publications, 
the  mistrust  of  the  people  will  be  gradually,  but  sure 
ly,  dissipated,  and  as  surely  be  replaced  by  confidence 
that  all  demand  obligations  will  be  redeemed  at  an  early 
day,  —  a  confidence  as  wide-spread  and  deep-seated  as 
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is  that  now  prevailing  in  relation  to  our  bonded  debt, 
that  it  will  be  paid  according  to  the  spirit  as  well  as 
the  letter  of  the  law. 

It  will  thus  be  seen  that  just  in  proportion  to  the 
strengthening  of  the  legal-tender  do  we  strengthen  the 
bank-note.  Strike  out  of  existence  in  a  single  day  the 
legal-tender  notes,  and  I  fear  that  the  bank-note  would 
for  a  time  fall  in  comparative  value :  so  would  every 
thing  else.  But  I  advocate  no  such  violent  measure. 

The  Senator  from  Indiana  in  his  remarks  appeared  to 
forget  that  we  have  in  the  country  two  or  three  hundred 
millions  of  another  legal-tender,  —  being  coin,  now  dis 
placed,  of  which  no  legitimate  use  is  made  in  connection 
with  the  currency, — that  should  resume  its  proper  posi 
tion  in  the  paper  circulation  of  the  country.  Here  are 
two  or  three  hundred  millions  of  money,  now  by  force 
of  law  demonetized,  which  I  would  have  relieved  of  its 
disabilities.  I  would  change  the  relation  of  master  it 
now  occupies  to  that  of  servant,  where  it  properly  be 
longs;  and  I  would  inflate  the  currency  with  it  to  the 
extent  that  we  possess  it.  Inflation  by  coin  is  simply 
specie  payment,  or  very  near  it. 

I  have  endeavored,  Mr.  President,  thus  briefly  to  re 
spond  to  the  questions  propounded  to  me.  I  do  not 
know  that  I  have  entered  sufficiently  into  detail  to  ex 
plain  clearly  my  convictions  as  to  the  necessity  for  re 
ducing  the  volume  of  legal-tender  obligations,  and  to 
prove,  as  I  desire  to  prove,  that  their  gradual  withdraw 
al  will  enhance  not  only  the  value  of  the  remainder,  but 
also  the  value  of  the  bank-note.  Both  will  ascend  in 
the  scale.  This  enhancement  of  the  whole  paper  cur 
rency  will  tend  to  draw  the  coin  of  the  country  from  its 
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seclusion.  As  in  the  early  period  of  the  war,  before  the 
present  currency  was  created,  we  were  astonished  at  the 
positive,  but  hidden,  money  resources  of  the  people,  so 
will  the  outflow  of  hidden  coin  confound  the  calcula 
tions  of  those  who  suppose  that  its  volume  is  to  be 
measured  by  the  amount  in  the  Treasury  and  in  the 
New  York  banks. 

Mr.  President,  I  am  not  alone  in  asking  for  the  re 
formation  of  our  currency  as  the  first  stage  of  our  finan 
cial  efforts.  I  read  from  the  "  Commercial  and  Finan 
cial  Chronicle " l  of  New  York,  an  authoritative  paper 
on  this  subject,  as  follows  :  — 

"In  any  practical  scheme  to  improve  the  Government 
finances  and  credit,  or  to  restore  prosperous  activities,  or 
both  at  once,  the  first  thing  to  be  done  must  be  the  restora 
tion  of  a  sound  currency.  That  done  or  provided  for,  all  the 
rest  will  be  easy ;  the  best  credit  and  the  lowest  rates  of  in 
terest  will  follow." 

To  this  end  our  greenbacks  must  be  absorbed  or  paid, 
and  my  proposition  provides  a  way.  As  the  greenbacks 
are  withdrawn,  coin  will  reappear  to  take  their  place  in 
the  banks  and  the  business  of  the  country.  This  will 
be  specie  payments. 

Here  I  wish  to  remark  that  I  fail  to  see  the  asserted 
dependence  of  our  demand  notes  on  our  bonds.  The 
bonds  may  be  at  par  without  bringing  the  notes  to  par, 
and  so  the  notes  may  be  at  par  without  bringing  the 
bonds  to  par.  According  to  the  experience  of  other 
countries,  bonds  and  notes  do  not  materially  affect  each 
other.  The  two  travel  on  parallel  lines  without  touch- 

i  January  22,  1870. 
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ing.     Each  must  be  provided  for;  and  my  present  pui- 
pose  is  to  provide  for  the  demand  notes. 

There  is  strong  reason  why  this  is  the  very  moment 
for  this  effort.  According  to  statistical  tables  now  be 
fore  me,  our  exports  are  tending  to  an  equality  with  our 
imports.  During  the  five  months  of  July,  August,  Sep 
tember,  October,  and  November,  1869,  there  has  been  a 
nominal  balance  in  our  favor  of  $1,752,416;  whereas 
during  the  same  months  of  last  year  there  was  an  ad 
verse  balance  of  $32,163,339.  The  movement  of  spe 
cie  is  equally  advantageous.  During  the  five  months 
above  mentioned  there  has  been  an  import  in  specie  of 
$10,056,316  against  $5,273,116  during  the  same  months 
last  year,  and  an  export  in  specie  of  $19,031,875  against 
$21,599,758  during  the  same  months  last  year.1  Ac 
cording  to  these  indubitable  figures,  the  tide  of  specie  as 
well  as  of  business  is  beginning  to  turn.  It  remains  for 
us  by  wise  legislation  to  take  advantage  of  the  propi 
tious  moment.  Take  the  proper  steps  and  you  will  have 
specie  payments,  —  having  which,  all  the  rest  will  fol 
low.  Because  I  desire  to  secure  this  great  boon  for  my 
country  I  now  make  this  effort. 

The  amendment  was  rejected. 

March  2d,  Mr.  Sumner's  bill  having  been  reported  back  from  the 
Committee  on  Finance  with  an  amendment  in  the  nature  of  a  substi 
tute,  he  spoke  in  review  of  their  respective  provisions  as  follows  :  — 

MR.  PRESIDENT,  —  The  measure  now  before  the  Sen 
ate  concerns  interests  vast  in  amount  and  influence.  I 
doubt  if  ever  before  any  nation  has  attempted  to  deal  at 
once  with  so  large  a  mass  of  financial  obligations,  being 

1  Monthly  Reports  on  the  Commerce  and  Navigation  of  the  United 
States  for  the  Fiscal  Year  ending  June  30,  1870,  p.  200. 
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nothing  less  than  the  whole  national  debt  of  the  United 
States.  But  beyond  the  proper  disposition  of  this  mass 
is  the  question  of  taxation,  and  also  of  the  extent  to 
which  the  payment  of  the  national  debt  shall  be  as 
sumed  by  the  present  generation,  and  beyond  all  is  the 
question  of  specie  payments.  On  all  these  heads  my 
own  conclusions  are  fixed.  The  mass  of  financial  obli 
gations  should  be  promptly  adjusted  in  some  new  form 
at  smaller  interest;  taxes  must  be  reduced;  the  pay 
ment  of  the  national  debt  must  be  left  in  part  to  pos 
terity  ;  specie  payments  must  be  provided  for. 

The  immediate  question  before  the  Senate  is  on  a 
substitute  reported  by  the  Committee  for  the  bill  which 
I  had  the  honor  of  introducing  some  weeks  ago.  Con 
sidering  my  connection  with  this  measure,  I  hope  that  I 
shall  not  intrude  too  much,  if  I  recur  to  the  original  bill 
and  explain  its  provisions. 

There  are  certain  general  objects  which  must  not  be 
forgotten  in  our  present  endeavor.  I  have  already  said 
that  the  taxes  must  be  reduced.  Here  I  am  happy  to 
observe  that  the  popular  branch  of  Congress,  in  the  ex 
ercise  of  its  constitutional  prerogative,  has  taken  the  in 
itiative  and  is  perfecting  measures  to  this  end.  I  trust 
that  they  will  proceed  prudently,  but  boldly. 

In  harmony  with  this  effort  the  expenditures  of  the 
Government  should  be  revised  and  cut  down  to  the  low 
est  point  consistent  with  efficiency.  Economy  will  be 
an  important  ally.  Even  in  small  affairs  it  will  be  the 
witness  to  our  purposes.  Through  these  agencies  our 
currency  will  be  improved,  and  we  shall  be  brought  to 
specie  payments,  while  the  national  credit  will  be  estab 
lished.  Not  at  once  can  all  this  be  accomplished,  but  I 
am  sure  that  we  mav  now  do  much. 
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As  often  as  I  return  to  this  subject  I  am  impressed 
by  the  damage  the  country  has  already  suffered  through 
menacing  propositions  affecting  the  national  credit.  I 
cannot  doubt  that  in  this  way  the  national  burdens  have 
been  sensibly  increased.  By  counter-propositions  in  the 
name  of  Congress  we  have  attempted  to  counteract  these 
injurious  influences.  We  have  met  words  with  words. 
But  this  is  not  enough. 

There  is  another  remark  which  I  wish  to  make,  al 
though  I  do  little  more  than  repeat  what  I  said  on  an 
other  occasion.1  It  is  that  a  national  debt,  when  once 
funded,  does  not  seem  to  affect  largely  the  condition  of 
the  currency.  The  value  of  the  former  is  maintained  or 
depressed  by  circumstances  independent  of  the  currency. 
But,  on  the  other  hand,  the  condition  of  the  currency 
bears  directly  upon  all  efforts  for  increased  loans ;  and 
this  is  of  practical  importance  on  the  present  occasion. 
The  rules  of  business  are  the  same  for  the  nation  as  for 
an  individual ;  nor  can  a  nation,  when  it  becomes  a  bor 
rower,  hope  to  escape  the  scrutiny  which  is  applied  to 
an  individual  under  similar  circumstances.  Applying 
this  scrutiny  to  our  case,  it  appears  that  on  our  existing 
bonded  debt  we  have  thus  far  performed  all  existing  ob 
ligations,  —  not  without  discussion,  I  regret  to  add,  that 
has  left  in  some  quarters  a  lingering  doubt  with  regard 
to  the  future,  and  not  without  an  opposition  still  alive, 
if  not  formidable.  But  the  case  is  worse  with  regard  to 
that  other  branch  of  the  national  debt  known  as  legal- 
tenders,  where  we  daily  fail  to  perform  existing  obli 
gations,  so  that  these,  notes  are  nothing  more  than  so 
much  failed  paper.  With  regard  to  this  branch  of  the 
national  debt  there  is  an  open  confession  of  insolvency, 

l  Speech,  February  1, 1870:  Ante,  p.  277. 
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and  each  day  renews  the  confession.  Now,  by  the  im 
mutable  laws  of  credit,  which  all  legislative  enactments 
are  impotent  to  counteract  or  expunge,  the  nation  must 
suffer  when  it  enters  the  market  as  a  borrower.  Failing 
to  pay  these  obligations  already  due,  it  must  pay  more 
for  what  it  borrows.  Nor  can  we  hope  for  more  than 
partial  success,  until  this  dishonor  is  removed. 

With  these  preliminary  remarks,  which  are  rather 
hints  than  arguments,  I  come  directly  to  the  measure 
before  the  Senate ;  and  here  I  begin  with  the  first  sec 
tion. 

I  wish  the  Senate  would  note  the  difference  be 
tween  this  section  in  my  bill  and  in  the  substitute  of 
the  Committee.  I  proposed  to  authorize  the  issue  of 
$500,000,000  of  Ten -Forty  five  per  cents.,  and  prescribe 
the  use  to  which  the  proceeds  of  such  bonds  should  be 
applied.  The  Committee  propose  $400,000,000  of  Ten- 
Twenty  five  per  cents.,  and  leave  the  application  of  the 
proceeds  the  subject  of  discretion.  Between  the  two 
propositions  there  are  several  differences :  first,  in  the 
amount;  secondly,  in  the  length  of  the  bond;  and,  third 
ly,  in  the  application  of  the  proceeds. 

Here  I  beg  to  observe  that  the  original  sum  of 
$500,000,000  was  not  inserted  by  accident,  or  because 
it  was  a  round  and  euphonious  sum.  Nothing  of  the 
kind.  It  was  the  result  of  a  careful  examination  of  the 
national  debt  in  its  details,  especially  in  the  light  of 
the  national  credit.  It  was  adopted  because  it  was  the 
very  sum  required  by  the  nature  of  the  case.  At  least 
so  it  seemed  to  me.  A  brief  explanation  will  show  if 
I  was  not  right. 

The  year  1862,  which  marks  the  date  of  our  legal- 
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tenders,  marks  also  the  date  of  a  new  system  in  regard 
to  our  loans.  Senators  are  hardly  aware  of  this  change. 
Previously  our  standard  for  sixes  was  an  immutable  loan 
for  twenty  years.  By  the  new  system  this  immutability 
was  continued  as  to  the  right  of  demand  by  the  bond 
holder,  but  the  right  of  payment  was  reserved  to  the 
nation  at  any  time  after  five  years.  This  change,  as 
we  now  see,  gave  positive  advantages  to  the  nation. 
Its  disadvantages  to  the  bondholder  were  so  apparent 
that  it  encountered  resistance,  which  was  overcome  only 
after  undaunted  perseverance  and  final  appeal  to  the 
people.  Now,  by  recurring  to  the  schedule  of  the  na 
tional  debt,  you  will  find  that  the  first  loan  within  the 
sphere'  of  this  discretionary  system  is  the  Five -Twen 
ties  of  1862,  which,  on  the  1st  of  February  last,  after  de 
ducting  the  purchased  bonds,  were  $500,000,000.  This, 
therefore,  is  the  first  loan  falling  within  our  discretion, 
the  first  loan  we  are  privileged  to  pay  before  maturity, 
and  the  first  loan  presenting  itself  for  payment.  In 
these  incidents  the  loan  of  1862  has  precedence, —  it 
stands  first. 

But  there  is  a  reason,  which  to  my  mind  is  of  pecu 
liar  force,  why  this  first  loan  should  be  paid  in  coin  at 
the  earliest  possible  day.  It  seems  to  me  that  I  do 
not  deceive  myself,  when  I  consider  it  conclusive  on 
this  question.  The  loan  of  1862  is  the  specific  loan 
which  has  been  made  the  objective  point  of  all  the 
movements  under  the  banner  of  Repudiation.  It  is 
the  loan  to  which  this  idea  first  attached  itself.  It  is 
the  loan  first  menaced.  Therefore,  to  my  mind,  it  is  the 
loan  which  should  be  first  provided  for.  I  know  no 
way,  short  of  universal  specie  payments,  by  which  the 
national  credit  can  be  so  effectually  advanced. 
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Why  in  the  amendment  of  the  Committee  the  amount 
of  the  proposed  issue  is  placed  at  $400,000,000  I  am  at 
a  loss  to  conceive.  Here  is  no  equivalent  of  any  one 
loan,  nor  of  two  or  more  loans.  It  is  an  accidental  sum, 
and  might  have  been  more  or  less  for  the  same  reason 
that  it  is  what  it  is.  The  term  Ten-Twenties  seems 
also  accidental,  as  it  is  unquestionably  new.  Of  course 
it  is  assumed  that  the  amount  proposed  of  Ten -Twen 
ties  at  five  per  cent,  will  absorb  an  equal  amount  of 
Five -Twenties  at  six  per  cent.,  irrespective  of  any  par 
ticular  loan ;  but  I  am  at  a  loss  to  see  on  what  grounds 
the  holders  of  the  sixes  can  be  induced  to  make  the 
exchange.  Will  the  substitute  bonds  be  considered  of 
equal  value  ?  I  affirm  not.  But  assuming  that  they 
are  acceptable,  how  shall  they  be  acceptably  distribut 
ed  ?  Shall  the  first  comer  be  first  served  ?  If  all  were 
at  the  same  starting-point,  the  palm  might  be  justly 
bestowed  upon  the  most  swift.  In  the  latitude  allowed, 
stretching  over  all  the  Five -Twenties,  there  would  be 
opportunity  for  favoritism;  and  with  this  opportunity 
there  would  be  temptation  and  suspicion. 

The  change  from  a  Ten -Forty  bond  to  a  Ten-Twenty 
bond,  as  proposed  by  the  Committee,  is  a  change,  so  far 
as  I  can  perceive,  made  up  of  disadvantages.  To  the 
nation  there  is  the  same  rate  of  interest,  and  there  is 
the  same  fixed  period  during  which  this  interest  must 
be  paid ;  whjle,  on  the  other  hand,  the  period  of  option 
al  payment  is  reduced  from  thirty  years  to  ten  years. 
If  there  be  advantage  in  this  reduction,  I  do  not  per 
ceive  it.  If  at  the  expiration  of  ten  years  we  are  in  a 
condition  to  pay,  we  may  do  so  as  readily  under  a  Ten- 
Forty  as  under  the  Ten -Twenty  proposed.  If  during 
the  subsequent  ten  years  of  option  our  advancing  credit 


284  FINANCIAL   RECONSTRUCTION 

enables  us  to  command  a  lower  rate  of  interest,  surely 
we  may  do  so  just  as  favorably  under  one  as  under  the 
other.  There  is  no  benefit  within  the  bounds  of  imagi 
nation,  so  far  at  least  as  I  can  discern,  which  will  not 
redound  to  the  nation  from  Ten -Forties  as  much  as 
from  Ten -Twenties.  On  the  other  hand,  it  is  within 
possibilities,  from  disturbance  in  the  money  markets  of 
the  world,  or  from  other  unforeseen  circumstances,  that 
it  may  not  be  convenient  during  the  short  optional  pe 
riod  of  the  Committee  to  obtain  the  necessary  coin  with 
out  a  sacrifice.  The  greater  latitude  of  payment  leaves 
the  nation  master  of  the  situation,  to  pay  or  not  to  pay, 
as  is  most  for  the  national  advantage. 

Furthermore,  the  loan  proposed  by  the  Committee 
has  not,  to  my  mind,  the  elements  of  success  promised 
by  the  other  loan.  It  is  assumed  in  both  cases  that  the 
coin  for  the  redemption  of  the  existing  obligations  shall 
be  obtained  in  Europe.  Then  we  must  look  to  the  Eu 
ropean  market  in  determining  the  form  of  the  new  loan. 
Now  I  have  reason  to  believe  that  a  coin  loan  to  the 
amount  of  $500,000,000  may  be  obtained  in  Europe  on 
Ten -Forties  at  par,  provided  the  new  bonds  are  of  the 
same  form  and  purport  as  the  Ten -Forties  which  are 
already  so  popular,  and  provided  further  that  the  pro 
ceeds  of  the  loan  are  applied  to  the  payment  in  coin  at 
par  of  the  Five -Twenties  of  1862.  The  reasons  are  ob 
vious.  The  Ten -Forties  have  a  good  name,  which  is 
much  to  start  with.  It  is  like  the  credit  or  good- will 
of  an  established  mercantile  house,  which  stands  often 
instead  of  capital ;  and  then  the  fact  that  the  proceeds 
are  to  be  absorbed  in  the  redemption  of  the  first  Five- 
Twenties,  so  often  assailed,  will  most  signally  attest 
the  determination  of  the  country  to  maintain  its  cred- 
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it.  These  advantages  cost  nothing,  and  it  is  difficult  to 
see  why  they  should  be  renounced. 

We  must  not  make  an  effort  and  fail.  Our  course 
must  be  guided  by  such  prudence  that  success  will  be 
at  least  reasonably  certain.  For  the  nation  to  offer  a 
loan  and  be  refused  in  the  market  will  not  do.  Here, 
as  elsewhere,  we  must  organize  victory.  Now  it  is  to 
my  mind  doubtful,  according  to  the  information  with 
in  my  reach,  if  the  loan  proposed  by  the  Committee 
can  be  negotiated  successfully  at  par.  Bankers  there 
may  be  who  would  gladly  see  themselves  announced  as 
financial  agents  of  the  great  Republic;  but  it  remains 
to  be  seen  if  there  are  any  competent  to  handle  a 
loan  of  $500,000,000  who  would  undertake  it  on  the 
terms  of  the  Committee.  I  am  clear  that  it  is  not  pru 
dent  to  make  the  experiment,  when  it  is  easy  to  offer 
another  loan  with  positive  advantages  sufficient  to  turn 
the  scale.  Washington,  in  his  Farewell  Address,  said, 
"  Why  forego  the  advantages  of  so  peculiar  a  situation  ? 
Why  quit  our  own  to  stand  upon  foreign  ground  ? " 
In  the  same  spirit  I  would  say,  Why  forego  the  ad 
vantages  of  a  well-known  and  peculiar  security  ?  Why 
quit  our  Ten-Forties  to  stand  upon  a  security  which 
is  unknown,  and  practically  foreign,  whether  at  home 
or  abroad  ?. 

In  the  loan  proposed  by  the  original  bill  we  find 
assurance  of  success,  with  the  promise  of  reduced  tax 
ation,  Repudiation  silenced,  and  the  coin  reserves  in 
the  banks  strengthened  by  sales  in  Europe,  it  may  be, 
$150,000,000.  Should  the  amendment  of  the  Com 
mittee  prevail,  I  see  small  chance  of  any  near  accom 
plishment  of  these  objects,  and  meanwhile  our  financial 
question  is  handed  over  to  prolonged  uncertainty. 
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I  pass  now  to  the  substitute  of  the  Committee 
for  the  second  and  third  sections  of  the  original  bill. 
Here  again  the  amount  is  changed  from  $  500,000,000 
to  $400,000,000.  I  am  not  aware  of  any  reason  for 
this  change ;  nor  is  there,  indeed,  any  peculiar  reason, 
as  in  the  case  of  the  Five -Twenties  of  1862,  for  the 
amount  of  $500,000,000.  The  question  between  the 
two  amounts  may  properly  be  determined  by  consider 
ations  of  expediency,  among  which  will  be  that  of  uni 
formity  with  outstanding  loans.  A  more  important 
change  is  in  the  time  the  bonds  are  to  run,  which  is 
Fifteen-Thirty  years  for  the  bonds  at  four  and  a  half 
per  cent.,  and  Twenty-Forty  years  for  the  bonds  at  four 
per  cent.  Here  occurs  again  the  argument  with  regard 
to  the  inferiority  of  Ten -Twenties,  as  compared  with 
Ten -Forties.  By  the  same  reason  the  Fifteen -Thirties 
will  be  inferior  to  the  Fifteen -Fifties,  and  the  Twenty- 
Forties  will  be  inferior  to  the  Twenty-Sixties,  of  the 
original  bill. 

The  prolongation  of  the  bond  is  in  the  nature  of 
compensation  for  the  reduction  of  interest.  Already 
we  have  established  the  ratio  of  compensation  for  such 
reduction,  —  already  for  a  loan  at  six  per  cent,  we  have 
offered  Five -Twenties,  but  for  a  loan  at  five  per  cent,  we 
have  offered  Ten  -Forties,  —  and  I  see  no  reason  why 
by  a  tentative  process  we  should  so  materially  change 
this  staudardxas  is  now  proposed.  The  experiment  can 
do  no  good,  while  it  may  do  harm.  It  is  in  the  nature 
of  a  restriction  on  our  discretion,  and  a  limitation  of  the 
duration  of  the  bond,  which,  I  apprehend,  must  inter 
fere  essentially  with  its  marketable  character.  While 
the  prolongation  of  time  enlarges  the  option  of  the  na 
tion,  it  increases  the  value  of  the  bond  in  the  market. 
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That  which  is  most  favorable  to  the  nation  is  most 
favorable  to  the  market  value  of  the  bond;  and  that 
which  is  unfavorable  to  the  nation  is  unfavorable  also 
to  the  market  value  of  the  bond,  rendering  its  nego 
tiation  and  sale  more  difficult  and  protracted.  Thus  at 
every  turn  are  we  brought  back  to  the  original  propo 
sition. 

Against  this  conclusion  is  the  argument  founded  on 
the  idea  of  English  consols.  It  is  sometimes  said,  If 
the  short  term  of  Five  -Twenty  years  is  the  standard  for 
a  six  per  cent,  bond  with  a  graduation  to  Twenty-Sixty 
for  a  four  per  cent,  bond,  why  may  we  not  go  further, 
and  establish  consols  at  three  per  cent.,  running,  if  you 
please,  to  eternity? — The  technical  term  "consols"  is  an 
abbreviation  for  the  consolidated  debt  of  Great  Britain, 
and  in  the  eyes  of  a  British  subject  has  its  own  signifi 
cation.  It  means  a  debt  never  to  be  paid,  or  at  least  it 
is  an  inscribed  debt  carrying  no  promise  of  payment. 
I  would  not  have  any  debt  of  the  United  States  assume 
either  the  form  or  name  of  consols.  I  would  rigidly  ad 
here  to  definite  periods  of  payment.  This  is  the  Ameri 
can  system,  in  contradistinction  to  the  British  system. 
I  would  not  only  avoid  the  idea  that  our  debt  is  perma 
nent,  but  I  would  adhere  to  the  form  of  positive  pay 
ment  at  some  fixed  period,  and  keep  this  idea  always 
present  in  the  minds  of  the  people.  Without  the  re 
quirement  of  law,  I  doubt  if  the  debt  would  be  paid. 
Political  parties  would  court  popularity  by  a  reduction 
of  taxation.  The  Treasury  of  the  United  States,  like 
the  British  Treasury,  would  always  be  without  a  sur 
plus,  and  the  national  debt  would  be  recognized  as  a 
burden  to  be  endured  forever.  Therefore  do  I  say,  No 
consols. 
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There  is  another  consideration,  having  a  wide  influ 
ence,  but  especially  important  at  the  West  and  South, 
which  should  induce  us  to  press  for  a  reduction  of  the 
interest  on  our  bonds ;  and  here  I  present  an  argument 
which,  if  not  advanced  before,  is  none  the  less  appli 
cable. 

Do  Senators  consider  to  what  extent  the  Government 
determines  the  rates  of  interest  in  the  money  centres  of 
the  country  ?  Not  only  for  itself  does  it  determine,  but 
for  others  also.  Government  bonds  enjoy  preeminence 
as  an  investment,  —  and  if  the  interest  is  high,  they  at 
tract  the  disposable  money  of  the  country.  Government 
sixes  are  worth  more  than  a  six  per  cent,  bond  of  any 
private  corporation  or  individual,  no  matter  how  well 
secured.  Therefore,  it  is  easy  to  see,  so  long  as  we  re 
tain  our  standard  at  six  per  cent.,  so  long  as  we  have 
sixes,  will  the  capital  of  the  country  seek  these  bonds 
for  investment,  permanent  or  temporary,  to  the  detri 
ment  of  numerous  enterprises  important  to  the  nation 
al  development,  which  are  driven  to  be  the  stipendiaries 
of  foreign  capital.  Railroads,  especially  at  the  West  and 
South,  are  sufferers,  being  sometimes  delayed  by  the  dif 
ficulty  of  borrowing  money,  and  sometimes  becoming 
bankrupt  from  ruinous  rates  of  interest,  always  in  com 
petition  with  the  Government.  But  what  is  true  of 
railroads  is  also  true  of  other  enterprises,  which  are 
pinched,  and  even  killed,  by  these  exactions  in  which 
the  Government  plays  such  a  part.  All  are  familiar 
with  the  recurring  .appeals  for  money  on  bonds  even 
at  eight  per  cent,  which  is  more  than  can  be  paid  per 
manently  without  loss ;  and  even  at  such  a  ruinous  rate 
there  is  difficulty  in  obtaining  the  required  amount. 
'  Doubtless  the  excessive  interest  now  demanded  is 
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partly  due  to  our  fictitious  currency,  where  failed  pa 
per  is  forced  upon  the  market;  but  beyond  this  influ 
ence  is  that  of  our  sixes,  absorbing  disposable  capital.  I 
venture  to  assert,  that?  if  we  could  at  an  early  day  re 
duce  these  sixes  to  fives,  there  are  millions  which  would 
be  released  to  seek  investment  in  other  securities  at  six 
per  cent.,  especially  to  the  relief  of  the  West  and  South. 
The  reduction  of  interest  to  four  and  a  half  per  cent, 
and  four  per  cent,  would  release  further  millions.  A 
recent  incident  in  the  financial  history  of  Massachusetts 
illustrates  the  disturbing  influence  of  our  sixes.  An  at 
tempt  to  obtain  a  loan  in  Europe  at  five  per  cent,  was 
unsuccessful,  chiefly  because  the  National  Government 
offered  six  per  cent. 

Therefore,  for  the  sake  of  public  enterprise  in  its 
manifold  forms,  for  the  sake  of  that  prosperity  which 
depends  on  human  industry,  for  the  sake  of  manufac 
tures,  for  the  sake  of  commerce,  and  especially  for  the 
sake  of  railroads,  by  which  all  these  are  quickened,  we 
must  do  what  we  can  to  reduce  the  general  rate  of  in 
terest,  which  is  now  such  a  curb  on  enterprise ;  and 
here  we  must  begin  with  our  own  bonds.  Without 
any  adverse'  intention,  the  National  Government  is  a 
victorious  competitor,  and  the  defeated  parties  are  those 
very  enterprises  whose  success  is  so  important  to  the 
country.  A  competition  so  destructive  should  cease. 
Keeping  this  before  us  in  the  new  loan,  we  shall  adopt 
that  form  of  bond  by  which  the  interest  will  most  sure 
ly  be  reduced.  Thus,  while  refunding  the  national  debt, 
we  shall  open  the  way  to  improvements  of  all  kinds. 

This  is  what  I  have  to  say  for  the  present  on  the  re 
funding  propositions  of  the  Committee.  Their  object  is 
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the  same  as  mine.  If  I  differ  from  them  in  details,  it  is 
because  after  careful  consideration  it  seems  to  me  that 
in  some  particulars  their  system  may  be  improved. 

Proceeding  from  these  pivotal  propositions,  I  find 
other  things  where  I  must  again  differ.  When  I  first 
addressed  the  Senate  on  this  subject,  I  took  occasion  to 
declare  my  objection  to  the  idea  of  agencies  or  offices  in 
the  commercial  centres  of  Europe,  where  interest  should 
be  paid.  I  am  not  ready  to  withdraw  that  objection,  — 
though,  if  I  could  be  tempted,  it  would  be  by  the  Sena 
tor  from  Ohio  [Mr.  SHERMAN],  when  he  held  up  the 
prospect  of  a  common  money  among  nations.  This  is 
one  of  the  desires  of  my  heart,  as  it  is  one  of  the  neces 
sities  of  civilization ;  but  I  fail  to  see  how  this  aspira 
tion  will  be  promoted  by  the  system  proposed,  —  whicli 
must  be  judged  on  its  own  merits,  without  any  such 
recommendation.  It  is  easy  to  see  that  such  a  system, 
besides  being  the  beginning  of  a  new  policy  on  the  part 
of  the  Government,  may  entail  serious  embarrassments. 
Sub-treasuries  must  be  created  in  foreign  capitals,  which 
must  be  continued  so  long  as  the  bonds  last.  Remit 
tances  of  coin  must  be  semiannual;  and  should  such 
remittances  fail  at  any  time,  there  must  be  advances  at 
no  little  cost  to  the  Government.  I  cannot  imagine  any 
advantage  from  this  new  system  sufficient  to  induce  us 
to  encounter  the  possible  embarrassments  or  entangle 
ments  which  it  may  cause. 

I  would  not  take  too  much  of  the  time  of  the  Senate, 
and  therefore  I  pass  at  once  to  the  proposition  of  the 
Committee,  being  section  seven,  providing  for  the  very 
early  payment  of  the  national  debt. 
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Mr.  President,  the  payment  of  the  national  debt  is  an 
American  idea,  and  I  would  say  nothing  to  weaken  it 
among  the  people.  Whatever  we  owe  must  be  paid; 
but  it  is  the  part  of  prudence  to  make  the  payment  in 
such  way  as,  while  consistent  with  our  obligations,  shall 
promote  the  national  prosperity.  In  this  spirit  I  ap 
proach  the  proposition  of  the  Committee,  in  which  there 
is  so  much  of  good,  only  to  examine  and  measure  it,  in 
order  to  ascertain  its  probable  influence,  especially  on 
the  question  of  Taxation. 

Here  it  must  be  borne  in  mind,  that  the  present 
measure  in  all  its  parts,  so  far  as  applicable,  and  espe 
cially  with  its  guaranties  and  pledges,  must  be  taken  as 
the  basis  of  our  new  engagements.  The  provision  that 
so  much  of  the  debt  shall  be  paid  annually  will  become 
in  a  certain  sense  a  part  of  the  contract,  although  not 
so  expressed  in  the  bond.  Not  less  than  $150,000,000 
are  set  apart  annually  to  be  applied  "  to  the  payment 
of  the  interest  and  to  the  reduction  of  the  principal  of 
the  public  debt."  This  is  a  large  sum,  and  we  should 
consider  carefully  if  such  a  guaranty  or  pledge  has  in 
it  the  promise  of  financial  stability.  Promising  too 
much  is  sometimes  as  bad  as  promising  too  little.  Our 
promise  must  be  according  to  our  means  prudently  em 
ployed. 

If  we  assume  obligations  so  large  as  to  bear  heavily 
upon  the  business  of  the  country  and  to  compel  unrea 
sonable  taxation,  there  will  be  little  chance  of  financial 
stability.  They  will  become  the  object  of  attack,  and 
will  enter  into  the  conflict  of  parties,  —  and  if  repealed, 
the  national  faith  may  be  called  in  question.  I  need 
not  say  that  business  must  suffer.  A  less  ambitious 
effort  on  our  part  will  be  less  obnoxious  to  attack, — 
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thus  leaving  the  bonds  to  their  natural  position  in  the 
money  market,  and  strengthening  all  the  movements  of 
commerce. 

In  order  to  determine  the  operation  of  this  provision 
we  must  look  into  details.  I  have  the  estimates  before 
me,  showing  our  present  and  prospective  liabilities  for 
interest;  but  I  content  myself  with  presenting  com 
pendiously  the  result,  in  order  to  determine  the  ques 
tion  of  taxation.  Suffice  it  to  say,  that  under  the  opera 
tion  of  the  present  measure  there  will  be  in  1871,  after 
the  payment  of  all  liabilities  for  interest,  a  surplus  of 
$43,000,000  to  be  applied  to  the  payment  of  the  na 
tional  debt.  With  each  succeeding  year  the  reduction 
of  interest  will  rapidly  increase  this  surplus;  and  when 
we  bring  into  operation  other  provisions  of  the  bill,  and 
convert  $500,000,000  of  sixes  into  a  like  amount  of  four 
and  a  half  per  cents.,  effecting  a  further  saving  of  inter 
est,  equal  to  $7,500,000  annually,  the  surplus  revenue, 
as  compared  with  necessary  expenditures,  will  in  a  brief 
period  approach  $  100,000,000  annually. 

Here  the  question  arises,  Is  not  this  unnecessarily 
large  ?  Is  it  not  beyond  the  bounds  of  prudence  and 
wise  economy  ?  Shall  we  declare  in  this  fundamental 
measure  a  determination  to  redeem  the  whole  national 
debt  within  a  period  of  twenty-five  years  ?  Can  the  in 
dustries  of  the  country  sustain  such  taxation  ?  I  put 
the  question.  You  shall  answer  it.  The  future  has  its 
great  claims  upon  us ;  so  also  has  the  present.  I  sub 
mit  that  the  pending  measure  sacrifices  the  present.  I 
conclude,  therefore,  as  I  began,  with  another  appeal  for 
reduced  taxation.  At  the  proper  time  I  shall  move  an 
amendment,  in  order  to  aid  this  result. 
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In  the  course  of  the  proceedings  which  followed,  the  bill  of  the  Com 
mittee  underwent  important  amendments,  in  accordance  with  the  views 
expressed  by  Mr.  Sunnier, — for  the  Ten -Twenties  and  Fifteen- Thir 
ties  therein  proposed,  a  prolongation  to  Ten-Forties  and  Fifteen-Forties 
being  effected,  —  and  the  provision  for  the  payment  of  interest  at  the 
money-centres  and  in  the  moneys  of  Europe  stricken  out.  Some  of 
its  more  objectionable  features  being  thus  removed,  he  gave  it  a  quali 
fied  support. 

March  10th,  the  question  being  on  striking  out  a  provision  in  the 
bill  of  the  Committee  requiring  the  national  banks  to  exchange  the 
bonds  of  the  United  States  deposited  by  them  as  security  for  their 
circulation  for  those  bearing  a  lower  rate  of  interest,  Mr.  Sumner 
said :  — 

MR.  PRESIDENT,  —  There  is  a  word  which  has  been 
introduced  into  this  debate  with  which  we  were  all  very 
familiar  in  another  relation  some  years  ago.  It  is  the 
word  Coercion.  A  President  of  the  United  States  an 
nounced  in  most  formal  phrase  that  we  could  not  co 
erce  a  State ;  and  now,  borrowing  a  phrase  from  Mr. 
Buchanan,  we  are  told  we  cannot  coerce  a  national 
bank.  Well,  Sir,  is  the  phrase  applicable  ?  If  it  be 
applicable,  then  I  insist  that  we  can  coerce  a  national 
bank ;  but  I  do  not  admit  its  applicability.  What  I  in 
sist  on  has  already  been  so  ably  and  clearly  stated  by 
the  Chairman  of  the  Committee  [Mr.  SHERMAN]  that 
perhaps  I  need  not  add  another  word.  I  do  not  like  to 
occupy  your  time ;  yet  I  cannot  forbear  reminding  you, 
Sir,  of  the  plenary  power  which  Congress  has  reserved 
over  the  banking  system  in  that  very  Act  by  which  it 
was  established.1 

The  Senator  from  California  [Mr.  CASSERLY]  has  read 
to  you  the  clause.  We  have  been  reminded  to-day  by 

1  "  That  Congress  reserves  the  right,  at  any  time,  to  amend,  alter,  or  re 
peal  this  Act.". —  Act  to  provide  a  National  Currency,  &c.,  February  25, 
1863,  Sec.  65  :  Statutes  at  Large,  Vol.  XII.  pp.  665-82. 
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a  Senator  on  this  floor  that  these  are  formal  words, 
words  that  often  appear  in  statutes.  But  are  they  not 
significant  words  ?  Have  they  not  a  meaning  ?  Why 
are  they  there  ?  Because  they  have  a  meaning ;  because 
they  reserve  to  Congress  what  I  call  plenary  power  over 
the  whole  system.  That  system  may  be  readjusted, 
modified,  shaped  anew,  and  the  banks  cannot  complain. 
They  began  their  existence  under  that  law ;  they  knew 
the  conditions  of  their  being;  and  they  cannot  now 
murmur,  if  Congress  chooses  to  exercise  the  prerogative 
which  it  reserved  at  the  very  inception  of  the  whole 
system. 

Sir,  I  approach  this  question,  therefore,  with  the  con 
viction  that  the  whole  matter  is  open  to  our  discretion. 
Nobody  can  say  safely  that  what  is  now  proposed  is  not 
within  the  power  of  Congress.  Congress  may  do  it,  if 
the  occasion  justifies,  if  in  its  discretion  it  thinks  best 
to  do  it.  It  may  do  it,  if  it  thinks  that  the  financial 
policy  of  this  country  will  be  thereby  promoted.  The 
banks  are  all  parties  to  that  policy.  May  not  the  coun 
try  turn  around  and  ask  the  banks  to  do  their  part  in 
this  great  work  of  renovation  ?  To  a  certain  extent  the 
banks  are  in  partnership  with  the  Government.  May 
not  the  Government  insist  that  they  shall  do  their  part 
on  this  great  occasion  ?  Shall  this  effort  of  ours  to  re 
adjust  our  finances  and  to  save  this  large  interest  to  our 
country  be  thwarted  by  a  pretension  on  the  part  of  the 
banks  that  we  have  not  the  power  to  interfere  ? 

But  we  are  reminded  that  there  is  a  difference  be 
tween  power  and  right.  How  often,  Sir,  on  other  occa 
sions,  have  I  so  insisted  in  this  Chamber!  A  great, 
broad,  vital  distinction  there  always  is  between  power 
and  right.  A  nation  or  an  individual  may  have  a  pow- 
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er  without  right.  Now  is  there  not  here  a  right  as  well 
as  a  power?  I  cannot  doubt  it.  I  cannot  doubt  that 
Congress  may  rightfully  exercise  what  I  cannot  doubt  is 
an  existing  power.  Why  should  it  not  ?  It  could  ex 
ercise  it — who  can  doubt?  —  with  reference  to  the  pub 
lic  interests,  to  promote  the  national  credit.  It  will  not 
exercise  it  in  any  spirit  of  wantonness,  in  any  spirit  of 
injustice,  —  but  to  promote  the  national  credit.  Is  not. 
that  a  rightful  object  ?  No  one  will  say  the  contrary. 
Why,  then,  shall  we  hesitate  ? 

We  are  reminded  that  these  banks  have  secured  cer 
tain  privileges,  and  it  is  said  often  that  those  are 
vested,  and  the  old  phrase  "vested  rights"  has  been 
repeated.  But  how  can  they  have  vested  rights  under 
a  statute  which  contains  the  provision  just  read  to  us, 
securing  to  Congress  full  power  to  change  it  in  every 
respect  ?  What,  then,  is  the  simple  aspect  of  this  ques 
tion  ?  It  is  that  certain  securities  have  been  lodged 
with  the  Government  by  these  banks  on  which  they 
transact  their  business,  and  now  in  readjusting  the  na 
tional  debt  it  is  deemed  advisable  and  for  the  public  in 
terests  that  the  securities  should  be  at  a  lower  rate  of 
interest  than  when  they  were  originally  deposited.  Is 
it  not  right  for  Congress  to  require  that  ?  I  cannot  see 
the  wrong  in  it.  I  cannot  see  any  doubt  on  the  ques 
tion.  To  my  mind  it  is  clear;  it  is  absolutely  within 
the  province  of  Congress,  in  the  exercise  of  the  discre 
tion  which  it  originally  retained  over  this  whole  sub 
ject. 

I  hope,  therefore,  that  in  this  debate  we  shall  not  be 
pressed  too  much  with  the  suggestion  that  we  cannot 
coerce  these  banks.  If  the  occasion  requires,  and  if  the 
term  be  applicable,  then  do  I  say  we  may  coerce  these 
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banks  to  the  extent  of  obliging  them  to  take  these  se 
curities  at  a  reduced  rate  of  interest.  I  find  no  Repu 
diation  in  that.  I  find  nothing  wrong  in  that.  I  find 
nothing  in  it  but  a  simple  measure  in  harmony  with 
this  great  process  of  Financial  Reconstruction  in  which 
we  are  now  engaged.  I  call  it  Financial  Reconstruc 
tion;  and  in  this  work  ought  not  the  banks  to  take 
their  place  and  perform  their  part  ? 

Now,  Sir,  I  have  a  criticism  on  this  section.  It  does 
not  go  far  enough.  The  Committee  propose  that  the 
banks  shall  take  one  third  of  the  three  different  kinds 
of  bonds,  the  five,  the  four  and  a  half,  and  the  four  per 
cents.  I  think  they  ought  to  be  required  to  take  all  in 
fours,  and  I  propose  to  give  the  Senate  an  opportunity 
of  expressing  its  judgment  on  that  proposition.  I  may 
be  voted  down ;  perhaps  I  shall  be ;  but  I  shall  make 
a  motion,  in  the  honest  endeavor  to  render  this  bill  a 
practical  measure,  which  can  best  succeed.  I  wish  to 
mature  it ;  I  wish  to  put  it  in  the  best  shape  possible ; 
and  for  the  sake  of  the  banks,  and  in  the  interest  of  the 
banks,  I  wish  such  a  measure  as  shall  have  a  reasona 
ble  chance  of  stability  in  the  future.  If  you  allow  the 
banks  gains  that  are  too  large,  there  will  necessarily  be 
a  constant  opposition,  growing  and  developing  as  their 
gains  become  more  conspicuous.  Why  expose  the  sys 
tem  to  any  such  criticism  ?  Let  us  now  revise  it  care 
fully,  place  it  on  sure,  but  moderate  foundations,  so  that 
it  will  have  in  itself  the  elements  of  future  stability. 

To  my  mind  that  is  the  more  politic  course,  and  I  am 
sure  it  is  not  unjust.  You  and  I,  Mr.  President,  remem 
ber  very  well  what  was  done  on  another  occasion.  The 
State  banks  were  taxed  out  of  existence.  It  was  the 
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cry,  "  Tax  them  out  of  existence !  do  not  let  them  live  ! 
drive  them  from  competition  with  these  new  children  of 
ours,  the  national  banks  ! "  It  was  done.  Was  not  that 
coercion  ?  If  the  phrase  is  to  be  employed,  there  was  an 
occasion  for  it.  But  I  am  not  aware  that  it  was  argued, 
certainly  it  was  with  no  great  confidence  argued,  that  to 
do  that  was  unjust.  It  was  a  measure  of  policy  wisely 
adopted  at  the  time,  and  which  we  all  now  see  has  an 
swered  well.  But  if  we  could  tax  the  State  banks  out 
of  existence,  can  we  not,  under  the  very  specific  terms 
of  the  Act  of  Congress  to  which  these  national  banks 
owe  their  existence,  apply  a  rule  not  unlike  to  them  ? 
We  do  not  propose  to  tax  them  out  of  existence,  but  we 
propose  to  require  that  they  shall  lodge  with  the  Gov 
ernment  securities  at  a  lower  rate  of  interest. 

Something  has  been  said,  perhaps  much,  in  this  de 
bate,  with  regard  to  the  burden  that  this  will  impose 
upon  the  banks.  The  Senator  from  Ohio  [Mr.  SHER 
MAN]  has  already  answered  that  objection,  and  I  do  not 
know  that  I  can  add  to  his  answer;  and  yet  I  am  not 
aware  that  he  reminded  the  Senate  that  in  this  very 
bill  there  is  a  new  and  important  provision  in  favor  of 
the  banks,  or  in  favor  of  all  bondholders,  —  being  an 
exemption  from  all  taxation,  not  only  State  and  mu 
nicipal,  but  national. 

There  is  but  one  other  remark  I  will  make,  and  that 
is,  we  all  know,  unless  I  am  much  deceived,  that  the 
banks  have  during  these  last  years  made  great  profits. 
I  am  told  that  the  profits  of  the  national  banks  are  two 
or  three  times  greater  than  those  of  the  old  State  banks, 
which  we  did  not  hesitate  to  tax  out  of  existence.  Now 
is  not  that  a  fact  in  this  case  ?  Is  it  not  an  essential 
element  ?  Should  it  not  be  taken  into  consideration  on 
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this  occasion  ?  If  these  national  banks  are  the  recipi 
ents  of  such  large  profits,  should  we  not  exercise  all  the 
power  that  belongs  to  us  to  compel  them  to  their  full 
contribution  to  this  great  measure  of  Financial  Kecon- 
struction  ?  I  cannot  hesitate  in  my  conclusion. 

March  llth,  Mr.  Sumner  moved  the  addition  of  a  section  providing 
for  the  resumption  of  specie  payments,  —  being  the  seventh  section  of 
the  original  bill,  —  remarking :  — 

MR.  PRESIDENT,  —  Interested  as  I  am  in  this  bill, 
desirous  of  its  passage  hardly  less  than  the  Senator 
from  Ohio,  I  am  bound  to  say,  that,  in  my  judgment, 
the  passage  of  this  single  section  would  be  worth  more 
than  the  whole  bill.  It  would  do  more  for  the  credit 
of  the  country ;  it  would  do  more  for.  its  business.  It 
would  help  us  all  to  the  complet'ion  of  Financial  Recon 
struction.  How  often  have  I  insisted  that  all  our  efforts 
to  fund  and  refund  are  to  a  certain  extent  vain  and  im 
potent,  unless  we  begin  by  specie  payments  !  That,  Sir, 
is  the  Alpha  of  this  whole  subject ;  and  until  Congress 
is  ready  to  begin  with  that,  I  fear  that  all  the  rest  will 
be  of  little  avail.  It  is  in  the  light  of  expedient  rather 
than  of  remedy.  There  is  the  remedy. 

The  proposition  was  negatived,  —  Congress  not  being  yet  ready  for 
this  step. 


MAJOR-GENERAL  NATHANAEL  GREENE, 
OF  THE  REVOLUTION. 

SPEECH  IN  THE  SENATE,  ON  THE  PRESENTATION  OF  HIS  STATUE, 
JANUARY  20,  1870. 


IN  the  Senate,  January  20,  1870,  Senator  Anthony  announced  the 
presentation  by  Rhode  Island  of  a  statue  of  Major-General  Nathanael 
Greene,  of  the  E evolution,  executed  by  the  sculptor  Brown,  to  be 
placed  in  the  old  Hall  of  the  House  of  Representatives.  Mr.  Sumner 
moved  its  acceptance  by  the  following  Concurrent  Resolution  :  — 

A  RESOLUTION  accepting  the  Statue  of  Major-General  Greene. 

Resolved  by  tfie  Senate,  the  House  of  Representatives  concurring,  That 
the  thanks  of  this  Congress  be  presented  to  the  Governor,  and  through  him 
to  the  people,  of  the  State  of  Rhode  Island  and  Providence  Plantations,  for 
the  statue  of  Major-General  Greene,  whose  name  is  so  honorably  identified 
•with  our  Revolutionary  history ;  that  this  work  of  art  is  accepted  in  the 
name  of  the  nation,  and  assigned  a  place  in  the  old  Hall  of  the  House  of 
Representatives,  already  set  aside  by  Act  of  Congress  for  the  statues  of  em 
inent  citizens  ;  and  that  a  copy  of  this  Resolution,  signed  by  the  President 
of  the  Senate  and  the  Speaker  of  the  House  of  Representatives,  be  trans 
mitted  to  the  Governor  of  the  State  of  Rhode  Island  and  Providence  Plan 
tations. 

On  this  he  spoke  as  follows  :  — 

ME.  PRESIDENT,—  How  brief  is  life!  how  long  is 
art !  Nathanael  Greene  died  at  the  age  of  forty- 
four,  and  now  Congress  receives  his  marble  statue,  des 
tined  to  endure  until  this  Capitol  crumbles  to  dust. 
But  art  lends  its  longevity  only  to  lives  extended  by 
deeds.  Therefore  is  the  present  an  attestation  of  the 
fame  that  has  been  won. 
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Beyond  his  own  deserts,  Greene  was  fortunate  during 
life  in  the  praise  of  Washington,  who  wrote  of  "  the  sin 
gular  abilities  which  that  officer  possesses,"1 — and  then 
again  fortunate  after  death  in  the  praise  of  Hamilton, 
whose  remarkable  tribute  is  no  ordinary  record.2  He 
has  been  fortunate  since  in  his  biographer,  whose  work 
promises  to  be  classical  in  our  literature.3  And  now  he 
is  fortunate  again  in  a  statue,  which,  while  taking  an 
honorable  place  in  American  art,  is  the  first  to  be  re 
ceived  in  our  Pantheon.  Such  are  the  honors  of  patriot 
service. 

Among  the  generals  of  the  Ee volution  Greene  was 
next  after  Washington.  His  campaign  at  the  South 
showed  military  genius  of  no  common  order.  He  saved 
the  South.  Had  he  lived  to  take  part  in  the  Nation 
al  Government,  his  character  and  judgment  must  have 
secured  for  him  an  eminent  post  of  service.  Unlike 
his  two  great  associates,  Washington  and  Hamilton,  his 
life  was  confined  to  war;  but  the  capacities  he  mani 
fested  in  command  gave  assurance  that  he  would  have 
excelled  in  civil  life.  His  resources  in  the  field  would 
have  been  the  same  in  the  council  chamber. 

Of  Quaker  extraction,  Greene  was  originally  a  Quaker. 
The  Quaker  became  a  soldier  and  commander  of  armies. 
Such  was  the  requirement  of  the  epoch.  Should  a  sol 
dier  and  commander  of  armies  in  our  day  accept  ideas 
which  enter  into  the  life  of  the  Quaker,  the  change 
would  only  be  in  harmony  with  those  principles  which 
must  soon  prevail,  ordaining  peace  and  good-will  among 

1  Letter  to  Lieutenant-Colonel  John  Laurens,  Felmiary  18,  1782:  Writ 
ings,  ed.  Sparks,  Vol.  VIIT.  p.  241. 

3  Eulogy  on  Major-General  Greene,  before  the  Society  of  the  Cincinnati, 
July  4,  1789  :  Works,  ed.  J.  C.  Hamilton,  VoL  II.  pp.  480-95. 

»  Life,  by  G.  W.  Greene,  3  vols.  8vo,  New  York,  1867-71. 
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men.  Looking  at  his  statue,  with  military  coat  and 
with  sword  in  hand,  I  seem  to  see  his  early  garb  be 
neath.  The  Quaker  general  could  never  have  been 
other  than  the  friend  of  peace. 

Standing  always  in  that  beautiful  Hall,  the  statue 
will  be  a  perpetual,  though  silent  orator.  The  marble 
will  speak;  nor  is  it  difficult  to  divine  the  lesson  it 
must  teach.  He  lived  for  his  country,  and  his  whole 
country,  —  nothing  less.  Born  in  the  North,  he  died 
in  the  South,  which  he  had  made  his  home.  The  grate 
ful  South  honored  him  as  the  North  had  already  done. 
His  life  exhibits  the  beauty  and  the  reward  of  patriot 
ism.  How  can  his  marble  speak  except  for  country  in 
all  its  parts  and  at  all  points  of  the  compass  ?  It  was 
for  the  whole  country  that  he  drew  his  sword  of  "ice- 
brook  temper."  So  also  for  the  whole  country  was  the 
sword  drawn  in  these  latter  days.  And  yet  there  was  a 
difference  between  the  two  occasions  easy  to  state. 

Our  country's  cause  for  which  Greene  contended  was 
National  Independence.  Our  country's  cause  recently 
triumphant  in  bloodiest  war  was  Liberty  and  Equality, 
the  declared  heritage  of  all  mankind.  The  first  war  was 
for  separation  from  the  mother  country,  according  to 
the  terms  of  the  Declaration,  "  That  these  United  Col 
onies  are  and  of  right  ought  to  be  Free  and  Independ 
ent  States,"  —  the  object  being  elevated  by  the  great 
principles  announced.  The  second  war  was  for  the  es 
tablishment  of  these  great  principles,  without  which  re 
publican  government  is  a  name  and  nothing  more.  But 
both  were  for  country.  The  larger  masses,  with  the 
larger  scale  of  military  operations,  in  the  latter  may 
eclipse  the  earlier;  and  it  is  impossible  not  to  see  that 
a  war  for  Liberty  and  Equality,  making  the  promises  of 
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the  Declaration  a  reality,  and  giving  to  mankind  an  ir 
resistible  example,  is  loftier  in  character  than  a  war  for 
separation.  If  hereafter  Greene  finds  rivals  near  his 
statue,  they  will  be  those  who  represented  our  country's 
cause  in  its  later  peril  and  its  larger  triumph.  Just  in 
proportion  as  ideas  are  involved  is  conflict  elevated,  es 
pecially  if  those  ideas  concern  the  Equal  Rights  of  All. 

Greene  died  at  the  South,  and  nobody  knows  the 
place  of  his  burial.  He  lies  without  epitaph  or  tomb 
stone.  To-day  a  grateful  country  writes  his  epitaph 
and  gives  him  a  monument  in  the  Capitol 


PERSONAL  RECORD  ON  RECONSTRUCTION 
WITH  COLORED  SUFFRAGE, 

REMARKS  IN  THE  SENATE,  JANUARY  21  AND  FEBRUARY  10, 

1870. 


THE  arraignment  of  Mr.  Sumner  by  Mr.  Trumbull,  of  Illinois,  in 
the  closing  debate  on  the  Virginia  Bill,  January  21st,  included,  as 
remarked  in  that  connection,1  a  reference  to  matters  of  earlier  date,  — 
specifically  among  these  being  the  Reconstruction  Act  of  March  2, 
1867,  conferring  upon  the  colored  people  of  the  Rebel  States  equality 
of  suffrage  with  the  whites.2  Adverting  to  the  fact  that  this  bill  was  an 
amendment  in  the  nature  of  a  substitute  for  one  from  the  House,  and 
then  reading  the  names  of  the  Senators  who  voted  for  it,  Mr.  Trumbull 
asked,  — 

"  Mr.  President,  do  yon  miss  the  name  of  any  Senator  from  that  list  of 
Yeas  ?  —  That  was  the  vote  by  which  that  amendment  was  adopted.  —  The 
'  Absent'  were,  among  others,  '  Mr.  Sumner.' " 

And  upon  this  showing,  Mr.  Trumbull  concluded,  that, 

"  Unfortunately  the  colored  citizens  of  the  South  have  nothing  to  thank 
the  Senator  from  Massachusetts  for,  in  having  the  right  of  suffrage  con 
ferred  upon  them." 

Mr.  Trumbull  continued  :  — 

"  Mr.  President,  this  was  not  the  only  vote.  A  vote  was  taken,  after 
this  amendment  was  adopted,  upon  the  passage  of  the  bill  thus  amended ; 
and  the  vote  on  the  passage  of  the  bill  was  Yeas  29,  Nays  10,  and  among 
those  Yeas  is  not  found  the  name  of  the  Senator  from  Massachusetts. 

"But,  Sir,  it  sometimes  happens  that  malice  and  hatred  will  produce 
results  which  reason  and  good-will  can  never  accomplish  ;  and  when  we 
passed  this  bill  giving  the  right  of  suffrage  to  the  colored  men  in  the  South 
without  the  aid  of  the  Senator  from  Massachusetts  and  sent  it  to  the  Presi- 

1  Ante,  p.  231. 

2  Act  to  provide  for  the  more  efficient  Government  of  the  Rebel  States, 
Section  5:  Statutes  at' Large,  Vol.  XIV.  pp.  428-9. 
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dent  [Mr.  JOHXSON]  he  vetoed  it,  and  on  the  question  of  passing  it  over  his 
veto  the  Senator  from  Massachusetts  voted  with  us.     His  affection  for  the 
President  was  not  such  as  to  allow  him  to  coincide  with  him  in  anything. 
So  we  got  his  vote  at  last,  but  we  had  two-thirds  without  him. 
"This  is  the  record,  Mr.  President." 

Mr.  Sumner  answered  :  — 


assault  to-day  compels  me  to  make  a  statement 
JL  now  which  I  never  supposed  I  should  be  called  to 
make.  I  make  it  now  with  hesitation,  but  rather  to 
show  the  Senator's  course  than  my  own.  Sir,  I  am  the 
author  of  the  provision  in  that  Act  conferring  suffrage  ; 
and  when  I  brought  it  forward,  the  Senator  from  Illi 
nois  was  one  of  my  opponents,  —  then  as  now.  Sena- 
tore  who  were  here  at  that  time  remember  well  that  this 
whole  subject  was  practically  taken  for  the  time  from 
the  jurisdiction  of  the  Senate  into  a  caucus  of  the  Ke- 
publican  party,  where  a  committee  was  created  to  whom 
all  pending  measures  of  Reconstruction  were  referred. 
I  had  the  honor  of  being  a  member  of  that  committee. 
So  was  the  Senator  from  Illinois.  So  was  my  friend 
from  Michigan  [Mr.  HOWARD].  The  Senator  from  Ohio 
[Mr.  SHERMAN]  was  our  chairman.  In  that  committee 
this  Reconstruction  Bill  was  debated  and  matured  sen 
tence  by  sentence,  word  for  word;  and  then  and  there, 
in  that  committee,  I  moved  that  we  should  require  the 
suffrage  of  all  persons,  without  distinction  of  color,  in 
the  organization  of  new  governments,  and  in  all  the 
constitutions  to  be  made. 

In  making  this  proposition  at  that  time  I.  only  fol 
lowed  the  proposition  I  had  made  in  the  Senate  two 
years  before,1  which  I  had  urged  upon  the  people  in  ;ui 

l  Proviso  in  Amendment  of  Resolution  recognizing  the  New  State  Gov 
ernment  of  Louisiana,  February  25,  1865  :  No  Reconstruction  without  the 
Votes  of  the  Blacks  :  Congressional  Globe,  38th  Coug.  2d  Sess.,  p.  1099  ; 
Ante,  Vol.  IX.  p.  317. 
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elaborate  address  at  a  political  convention  in  Massachu 
setts,1  which  I  had  again  upheld  in  an  elaborate  effort 
for  two  days  in  this  Chamber,2  and  which  from  the  be 
ginning  I  had  never  lost  from  my  mind  or  heart.  It 
was  natural  that  I  should  press  it  in  committee;  but 
I  was  overruled,  —  the  Senator  opposing  me  with  his 
accustomed  determination.  I  was  voted  down.  The 
chairman  observed  my  discontent  and  said,  "You  can 
renew  your  motion  in  caucus."  I  did  so,  stating  that  I 
had  been  voted  down  in  committee,  but  that  I  appealed 
from  the  committee  to  the  caucus.  My  colleague  [Mr. 
WILSON],  who  sits  before  me,  called  out,  "  Do  so  " ;  and 
then  rising,  said,  in  language  which  he  will  pardon  me 
for  quoting,  but  which  will  do  him  honor  always,  "  The 
report  of  the  committee  will  leave  a  great  question  open 
to  debate  on  every  square  mile  of  the  South.  We  must 
close  that  question  up."  Another  Senator,  who  is  not 
now  here,  —  I  can  therefore  name  him,  —  Mr.  Gratz 
Brown  [of  Missouri],  cried  out  most  earnestly,  "Push 
it  to  a  vote ;  we  will  stand  by  you."  I  needed  no  such 
encouragement,  for  my  determination  was  fixed.  There 
sat  the  Senator  from  Illinois,  sullen  in  his  accustomed 
opposition.  I  pushed  it  to  a  vote,  and  it  was  carried  by 
only  two  majority,  Senators  rising  to  be  counted.  My 
colleague,  in  his  joy  on  the  occasion,  exclaimed,  "This 
is  the  greatest  vote  that  has  been  taken  on  this  conti 
nent  ! "  He  felt,  I  felt,  we  all  felt,  that  the  question  of 
the  suffrage  was  then  and  there  secured.  By  that  vote 

1  Speech  at  the  Republican  State  Convention  in  Worcester,  Mass.,  Sep 
tember  14,  1865:  The  National  Security  and  the  National  Faith:  Ante, 
Vol.  IX.  pp.  459-60. 

2  Speech  on  a  proposed  Amendment  of  the  Constitution,  February  5  and 
6,  1866 :  The  Equal  Rights  of  All :  Congressional  Globe,  39th  Cong.  1st 
Sess.,  pp.  673-87;  Ante,  Vol.  X.  pp.  115,  seqq. 
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the  committee  was  directed  to  make  it  a  part  of  Recon 
struction.  This  was  done,  and  the  measure  thus  amend 
ed  was  reported  by  the  Senator  from  Ohio  as  chairman 
of  the  committee. 

I  am  compelled  to  this  statement  by  the  assault  of 
the  Senator.  I  had  no  disposition  to  make  it.  I  do 
not  claim  anything  for  myself.  I  did  nothing  but  my 
duty.  Had  I  done  less,  I  should  have  been  faithless, 
—  I  should  have  been  where  the  Senator  from  Illinois 
placed  himself. 

The  Senator  read  from  the  "  Globe  "  the  vote  on  the 
passage  of  the  bill,  and  exulted  because  my  name  was 
not  there.     Sir,  is  there  any  Senator  in  this  Chamber' 
whose  name  will  be  found  oftener  on  the  yeas  and  nays 
than  my  own  ?     Is  there  any  Senator  in  this  Chamber 
who  is  away  from  his  seat  less  than  I  am  ?     There  was 
a  reason  for  my  absence  on  that  occasion.     I  left  this 
Chamber  at  midnight,  fatigued,  not  well,  knowing  that 
the  great  cause  was  assured,  notwithstanding  the  op 
position  of  the  Senator  from  Illinois,  —  knowing  that 
at  last  the  right  of  the  colored  people  to  suffrage  was 
recognized.     I  had  seen  it  placed  in  the  bill  reported 
from  the  committee.     There  it  was  on  my  motion,  safe 
against  the  assaults  of  the  Senator  from  Illinois.     Why 
should  I,  fatigued,  and  not  well,  remain  till  morning  to 
swell  the  large  and  ascertained  majority  which  it  was 
destined  to  receive  ? l     I  have  no  occasion  to  make  up 
any  such  record.     You  know  my  fidelity  to  this  cause. 
You  know  if  I  am  in  the  habit  of  avoiding  the  respon 
sibilities  of  my  position.     I  cannot  disguise,  also,  that 
there  was  another  influence  on  my  mind.     Reconstruc- 

1  The  vote  on  its  adoption  was  Yeas  32,  Nays  3.  —  Senate  Journal,  39th 
Cong.  2d  Sess.,  p.  293. 
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tion,  even  with  the  suffrage,  was  defective.  More  was 
needed.  There  should  have  been  a  system  of  public 
schools,  greater  protection  to  the  freedmeu,  and  more 
security  against  the  Rebels,  all  of  which  I  sought  in 
vain  to  obtain  in  committee,  and  I  found  all  effort  in 
the  Senate  foreclosed  by  our  action  in  caucus.  Pained 
by  this  failure,  and  feeling  that  there  was  nothing  more 
for  me  to  do,  after  midnight  I  withdrew.  On  the  return 
of  the  Act  to  the  Senate  on  the  veto  of  the  President,  I 
recorded  my  vote  in  its  favor. 

What  Mr.  Trumbull  calls  "the  record"  in  this  case,  and  which  Mr. 
Sumner,  in  the  surprise  of  the  occasion,  seemingly  accepts,  according 
to  the  obvious  import  of  the  term,  as  substantially  the  complete  record, 
inspection  of  either  the  Congressional  Globe  or  the  Senate  Journal 
shows  to  be  very  far  from  complete.  The  vote  following  the  Presi 
dential  veto  was  by  no  means  the  only  one  in  which  Mr.  Sumner's 
name  appears  :  between  this  and  the  vote  which  would  seem  from  the 
representation  to  have  next  preceded,  designated  as  ' '  the  vote  on  the 
passage  of  the  bill,"  there  intervened  another,  involving  in  an  impor 
tant  degree  the  character  and  fate  of  the  whole  measure. 

The  bill  in  its  original  form,  as  it  came  from  the  House,  was  purely, 
as  indicated  by  its  title,  "a  bill  to  provide  for  the  mote  efficient  gov 
ernment  of  the  insurrectionary  States,"  dividing  them  into  military 
districts  and  placing  them  under  military  rale,  —  this  being  deemed 
the  only  effectual  means  bf  suppressing  the  outrages  continually  perpe 
trated  upon  the  loyalists  of  the  South,  black  and  white,  —  its  Recon 
struction  features,  which  included  the  provision  for  colored  suffrage, 
being  engrafted  upon  it  by  the  Senate,  coupled  with  considerable  mod 
ifications  of  its  military  details.  It  was  on  the  votes  at  this  stage,  Feb 
ruary  16th,  that  Mr.  Sumner's  name  was  wanting. 

On  the  return  of  the  bill  to  the  House  for  concurrence  in  these 
amendments,  it  at  once  encountered  on  the  Republican  side  severe  ani 
madversion,  aptly  expressed  in  the  remark,  —  "  We  sent  to  the  Senate 
a  proposition  to  meet  the  necessities  of  the  hour,  which  was  Protection 
without  Reconstruction,  and  it  sends  back  another  which  is  Recon 
struction  without  Protection."  Concurrence  was  refused,  and  a  com 
mittee  of  conference  asked.  The  Senate  insisting,  and  declining  the 
proposed  conference,  the  House  proceeded  alone,  supplementing  the 
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Reconstruction  provisions  with  others  guarding  against  Rebel  domina 
tion,1  and  crowning  their  work  with  the  emphatic  vote  of  128  Yeas  to 
46  Nays.  To  this  vote  the  Senate  yielded,  by  a  concurrent  vote  of 
Yeas  35,  Nays  7,  — with  "the  effect,"  as  announced,  "of  passing  th« 
bill."  Mr.  Sumner,  hailing  these  amendments  as  what  he  had  re 
quired,  of  course  voted  with  the  Yeas,  —  and  his  name  so  stands  on 
both  of  the  official  registers,  in  immediate  conjunction  with  Mr.  Trnin- 
bull's.2  This  was  on  the  20th  of  February.  The  vote  consequent  upon 
the  Veto  was  ten  days  later,  when  his  name  was  again  recorded  with 
the  Yeas.8  These  two  were  the  only  votes  in  the  Senate  on  the  Recon 
struction  Act  of  March  2,  1867,  in  the  completeness  of  its  provisions, 
as  it  appears  in  the  Statute-Book.4 

February  10th,  1870,  the  bill  for  the  admission  of  Mississippi  having 
come  up  for  consideration  in  the  Senate,  Mr.  Stewart,  of  Nevada,  availed 
himself  of  the  opportunity  to  reopen  the  personal  controversy  with  Mr. 
Sumner,  in  an  acrimonious  speech  denying  his  claim  to  the  authorship 
of  the  provision  for  colored  suffrage  in  the  Reconstruction  Act  of  1867, 
and  ascribing  it  to  Mr.  Bingham,  of  Ohio,  a  member  of  the  other  House, 
—  quoting  Mr.  Sumner's  opening  declaration  on  this  point,  but  resist 
ing  the  reading  of  what  followed  in  explanation  and  support  of  that 
declaration,  under  the  plea  that  "he  did  not  want  it  printed  as  part  of 
his  own  speech."6 

On  the  conclusion  of  Mr.  Stewart's  speech,  Mr.  Sumner  answered  as 
follows :  — 

MR.  PRESIDENT,  —  You  will  bear  witness  that  I  am 
no  volunteer  now.  I  have  been  no  volunteer  on  any 
of  these  recurring  occasions  when  I  have  been  assailed 
in  this  Chamber.  I  have  begun  no  question.  I  began 
no  question  with  the  Senator  from  Nevada.  I  began  no 

1  These  supplementary  amendments  consisted  of  tlie  Proviso  at  the  end 
of  Section  5,  together  with  Section  6,  of  the  Act  as  finally  passed :  Stat 
utes  at  Large,  Vol.  XIV.  pp.  428-9. 

a  Congressional  Globe,  39th  Coug.  2d  Sess.,  p.  1645 ;  Senate  Journal, 
p.  320. 

8  Congressional  Globe,  p.  1976  ;  Senate  Journal,  p.  424. 

*  See  further,  concerning  the  matters  here  referred  to,  Mr.  Sumner's 
speeches  in  the  debates  on  this  bill,  with  the  accompanying  notes :  Ante, 
Vol.  XI.  pp.  102,  seqq. 

•  Congressional  Globe,  41st  Cong.  2d  Sess.,  p.  1177. 
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question  with  the  other  Senator  on  my  right  [Mr.  TRUM- 
BULL].  I  began  no  question  yesterday  with  the  Senator 
from  New  York  [Mr.  CONKLING].1  I  began  no  question, 
either,  with  the  Senator  from  Wisconsin  [Mr.  CARPEN 
TER].2  But  I  am  here  to  answer;  and  I  begin  by  ask 
ing  to  have  read  at  the  desk  what  I  did  say,  and  what 
the  Senator  from  Nevada  was  unwilling,  as  he  declared, 
to  have  incorporated  in  his  speech.  I  can  understand 
that  he  was  very  unwilling.  I  send  the  passage  to  the 
Chair. 

The  passage  referred  to,  embracing  the  first  three  paragraphs  of  Mr. 
Sumner's  statement  in  answer  to  Mr.  Trumbull,  January  21st,3  having 
been  read,  he  proceeded :  — 

That  statement  is  to  the  effect  that  on  my  motion  that 
important  proposition  was  put  into  the  bill.  Does  any 
body  question  it  ?  Has  the  impeachment  of  the  Sena 
tor  to-day  impaired  that  statement  by  a  hair's-breadth  ? 
He  shows  that  in  another  part  of  this  Capitol  patriot 
Representatives  were  striving  in  the  same  direction. 
All  honor  to  them !  God  forbid  that  I  should  ever 
grudge  to  any  of  my  associates  in  this  great  contro 
versy  any  of  the  fame  that  belongs  to  them !  There  is 
enough  for  all,  provided  we  have  been  faithful.  Sir,  it 
is  not  in  my  nature  to  take  from  any  one  credit,  char 
acter,  fame,  to  which  he  is  justly  entitled.  The  world 
is  wide  enough  for  all.  Let  each  enjoy  what  he  has 
earned.  I  ask  nothing  for  myself.  I  asked  nothing  the 
other  day;  what  I  said  was  only  in  reply  to  the  im 
peachment,  the  arraignment  let  me  call  it,  by  the  Sena 
tor  from  Illinois. 

1  Debate  on  the  Census  Bill :  Congressional  Globe,  41st  Cong.  2d  Sess., 
pp.  1143,  seqq. 

2  Debate,  February  3d,  on  the  Neutrality  Laws  :  Ibid.,  pp.  1001,  seqq. 

3  Ante,  pp.  304-6. 
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I  then  simply  said  it  was  on  my  motion  that  this 
identical  requirement  went  into  the  bill.  The  Sena 
tor,  in  reply,  seeks  to  show  that  in  the  other  Chamber 
a  similar  proposition  was  brought  forward ;  but  it  did 
not  become  a  part  of  the  bill.  He  shows  that  it  was 
brought  forward  in  this  Chamber,  but  did  not  become  a 
part  of  the  bill.  It  was  on  my  motion  that  it  did  be 
come  a  part  of  the  bill.  It  was  not  unnatural,  perhaps, 
that  I  should  go  further,  as  I  did,  and  say  that  in  mak 
ing  this  motion  I  only  acted  in  harmony  with  my  life 
and  best  exertions  for  years.  I  have  the  whole  record 
here.  Shall  I  open  it  ?  I  hesitate.  In  doing  so  I 
break  a  vow  with  myself.  And  yet  it  cannot  be  neces 
sary.  You  know  me  in  this  Chamber;  you  know  how 
I  have  devoted  myself  from  the  beginning  to  this  idea, 
how  constantly  I  have  maintained  it  and  urged  it  from 
the  earliest  date. 

The  first  stage  in  this  series  —  you  [Mr.  ANTHONY, 
of  Rhode  Island,  in  the  chair]  remember  it ;  you  were 
here;  the  Senator  from  Nevada  was  not  here  —  goes  to 
February  11,  1862,  when 

"  Mr.  Sumner  submitted  resolutions  declaratory  of  the  re 
lations  between  the  United  States  and  the  territory  once  oc 
cupied  by  certain  States,  and  now  usurped  by  pretended  gov 
ernments  without  constitutional  or  legal  right." 

In  these  resolutions  it  is  declared,  that,  after  an  act  of 
secession  followed  by  war, 

"The  territory  falls  under  the  exclusive  jurisdiction  of 
Congress,  as  other  territory,  and  the  State  becomes,  accord 
ing  to  the  language  of  the  law,  felo  de  se," 

The  resolutions  conclude  as  follows :  — 
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"  And  that,  in  pursuance  of  this  duty  cast  upon  Congress, 
and  further  enjoined  by  the  Constitution,  Congress  will  as 
sume  complete  jurisdiction  of  such  vacated  territory  where 
such  unconstitutional  and  illegal  things  have  been  attempted, 
and  will  proceed  to  establish  therein  republican  forms  of  gov 
ernment  under  the  Constitution,  and,  in  the  execution  of  this 
trust,  will  provide  carefully  for  the  protection  of  all  the  in 
habitants  thereof,  for  the  security  of  families,  the  organization 
of  labor,  the  encouragement  of  industry,  and  the  welfare  of 
society,  and  will  in  every  way  discharge  the  duties  of  a  just, 
merciful,  and  paternal  government."1 

Sir,  there  was  the  beginning  of  Eeconstruction  in  this 
Chamber.     That  was  its  earliest  expression. 
On  the  8th  of  February,  1864,  it  appears  that 

"  Mr.  Sumner  submitted  resolutions  defining  the  character 
of  the  national  contest,  and  protesting  against  any  premature 
restoration  of  Rebel  States  without  proper  guaranties  and  safe 
guards  against  Slavery  and  for  the  protection  of  freedmen."  2 

And  on  the  same  day  it  appears  that  he  submitted 
the  following  Amendment  to  the  Constitution,  which, 
had  it  been  adopted  then,  would  have  cured  many  of 
the  difficulties  that  have  since  occurred,  entitled  — 

"  Amendment  of  the  Constitution,  securing  Equality  before 
the  Law  and  the  Abolition  of  Slavery." 

It  is  as  follows  :  — 

"  All  persons  are  equal  before  the  law,  so  that  no  person 
can  hold  another  as  a  slave ;  and  the  Congress  shall  have 

1  Congressional  Globe,  37th  Cong.  2d  Sess.,  pp.  736-7.    Ante,  Vol.  VI. 
pp.  301-5. 

2  Congressional  Globe,  38th  Cong.  1st  Sess.,  p.  523.     Ante,  Vol.  VHP. 
pp.  75-79. 
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power  to  make  all  laws  necessary  and  proper  to  carry  this 
declaration  into  effect  everywhere  within  the  United  States 
and  the  jurisdiction  thereof."  l 

There,  Sir,  was  the  beginning  of  Civil-Rights  Bills 
and  Political-Rights  Bills.  On  the  same  day  it  appears 
that  Mr.  Sumner  introduced  into  the  Senate  "  A  bill  to 
secure  equality  before  the  law  in  the  courts  of  the  Unit 
ed  States."  2 

The  debate  went  on.  On  the  25th  of  February,  1865, 
a  resolution  of  the  Judiciary  Committee  was  pending, 
recognizing  the  State  Government  of  Louisiana.  Mr. 
Sumner  on  that  day  introduced  resolutions  thus  enti 
tled  :- 

"  Resolutions  declaring  the  duty  of  the  United  States  to 
guaranty  Republican  Governments  in  the  Rebel  States  on  the 
basis  of  the  Declaration  of  Independence,  so  that  the  new 
governments  "  — 

that  is,  the  reconstructed  governments  — 

"shall  be  founded  on  the  consent  of  the  governed  and  the 
equality  of  all  persons  before  the  law." 

Of  this  series  of  resolutions  I  will  read  two. 

"  That  the  path  of  justice  is  also  the  path  of  peace ;  and 
that  for  the  sake  of  peace  it  is  better  to  obey  the  Consti 
tution,  and,  in  conformity  with  its  requirements,  in  the  per 
formance  of  the  guaranty,  to  reestablish  State  governments 
on  the  consent  of  the  governed  and  the  equality  of  all  per 
sons  before  the  law,  to  the  end  that  the  foundations  thereof 
may  be  permanent,  and  that  no  loyal  majorities  may  be 
again  overthrown  or  ruled  by  any  oligarchical  class." 

l  Congressional  Globe,  38th  Cong.  1st  Sess.,  p.  521. 
a  Ibid.,  p.  522. 
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Then  comes  another  resolution :  — 

"  That  considerations  of  expediency  are  in  harmony  with 
the  requirements  of  the  Constitution  and  the  dictates  of  jus 
tice  and  reason,  especially  now,  when  colored  soldiers  have 
shown  their  military  value  j  that,  as  their  muskets  are  need 
ed  for  the  national  defence  against  Rebels  in  the  field,  so  are 
their  ballots  yet  more  needed  against  the  subtle  enemies  of 
the  Union  at  home;  and  that  without  their  support  at  the 
ballot-box  the  cause  of  Human  Eights  and  of  the  Union  it 
self  will  be  in  constant  peril." l 

On  the  resolution  reported  by  the  Senator  from  Il 
linois  for  the  admission  of  Louisiana  without  Equal 
Rights,  I  had  the  honor  of  moving  the  very  proposition 
now  in  question,  under  date  of  February  25,  1865  :  — 

"  Provided,  That  this  shall  not  take  effect,  except  upon  the 
fundamental  condition  that  within  the  State  there  shall  be  no 
denial  of  the  electoral  franchise  or  of  any  other  rights  on  ac 
count  of  color  or  race,  bid  all  persons  shall  be  equal  before  the 
law."  2 

Here  was  the  first  motion  in  this  Chamber  for  equal 
ity  of  suffrage  as  a  measure  of  Reconstruction.  I  enti 
tled  it  at  the  time  "  the  corner-stone  of  Reconstruction." 
But  here,  Sir,  it  was  my  misfortune  to  encounter  the 
strenuous  opposition  of  the  Senator  from  Illinois.  I 
allude  to  this  with  reluctance;  I  have  not  opened  this 
debate;  and  I  quote  what  I  do  now  simply  in  reply  to 
the  Senator  from  Nevada.  Replying  on  that  occasion 
to  the  Senator  from  Illinois,  I  said :  — 

1  Congressional  Globe,  38th  Cong,  2<1  Sess.,  p.  1091.     Ante,  Vol.  IX. 
pp.  329-32. 

2  Congressional  Globe,  38th  Cong.  2d  Sess.,  p.  1099.     Ante,  Vol.  IX. 
p.  317. 

VOL.  XIII.  14 
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"  The  United  States  are  bound  by  the  Constitution  to 
'guaranty  to  every  State  in  this  Union  a  republican  form 
of  government.'  Now,  when  called  to  perform  this  guaranty, 
it  is  proposed  to  recognize  an  oligarchy  of  the  skin.  The 
pretended  State  government  in  Louisiana  is  utterly  inde 
fensible,  whether  you  look  at  its  origin  or  its  character. 
To  describe  it,  I  must  use  plain  language.  It  is  a  mere 
seven-months'  abortion,  begotten  by  the  bayonet  in  crimi 
nal  conjunction  with  the  spirit  of  Caste,  and  born  before  its 
time,  rickety,  unformed,  unfinished,  whose  continued  exist 
ence  will  be  a  burden,  a  reproach,  and  a  wrong.  That  is  the 
whole  case ;  and  yet  the  Senator  from  Illinois  now  presses  it 
upon  the  Senate  at  this  moment,  to  the  exclusion  of  the  im 
portant  public  business  of  the  country." 1 

The  Louisiana  Bill,  though  pressed  by  the  Senator 
from  Illinois,  was  defeated ;  and  the  equal  rights  of  the 
colored  race  were  happily  vindicated.  His  opposition 
was  strenuous. 

But,  Sir,  I  did  not  content  myself  with  action  in 
this  Chamber.  Our  good  President  was  assassinated. 
The  Vice-President  succeeded  to  his  place.  Being  here 
in  Washington,  I  entered  at  once  into  relations  with 

O  ' 

him,  —  hoping  to  bring,  if  possible,  his  great  influence 
in  favor  of  this  measure  of  Reconstruction ;  and  here  is 
a  record,  made  shortly  afterward,  which  I  will' read. 

"During  this  period  I  saw  the  President  frequently,— 
sometimes  at  the  private  house  he  then  occupied,  and  some 
times  at  his  office  in  the  Treasury.  On  these  occasions  the 
constant  topic  was  '  Reconstruction,'  which  was  considered  in 
every  variety  of  aspect.  More  than  once  I  ventured  to  press 
upon  him  the  duty  and  the  renown  of  carrying  out  the  prin- 

i  Congressional  Globe,  38th  Cong.  2d  Sess.,  p.  1129.     Ante,  Vol.  IX. 
pp.  322-3. 
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ciples  of  the  Declaration  of  Independence,  and  of  founding 
the  new  governments  in  the  Eebel  States  on  the  consent  of 
the  governed,  without  any  distinction  of  color.  To  this  ear 
nest  appeal  he  replied,  on  one  occasion,  as  I  sat  with  him 
alone,  in  words  which  I  can  never  forget :  '  On  this  question, 
Mr.  Sunnier,  there  is  no  difference  between  us  :  you  and  I 
are  alike.'  Need  I  say  that  I  was  touched  to  the  heart  by 
this  annunciation,  which  seemed  to  promise  a  victory  without 
a  battle]  Accustomed  to  controversy,  I  saw  clearly,  that, 
if  the  President  declared  himself  in  favor  of  the  Equal 
Eights  of  All,  the  good  cause  must  prevail  without  contro 
versy."  * 

Then  followed  another  incident :  — 

"  On  another  occasion,  during  the  same  period,  the  case  of 
Tennessee  was  discussed.  I  expressed  the  hope  most  earnest 
ly  that  the  President  would  use  his  influence  directly  for  the 
establishment  of  impartial  suffrage  in  that  State,  —  saying, 
that,  in  this  way,  Tennessee  would  be  put  at  the  head  of  the 
returning  column,  and  be  made  an  example,  —  in  one  word, 
that  all  the  other  States  would  be  obliged  to  dress  on  Ten 
nessee.  The  President  replied,  that,  if  he  were  at  Nashville, 
he  would  see  that  this  was  accomplished.  I  could  not  help 
rejoining  promptly,  that  he  need  not  be  at  Nashville,  for  at 
Washington  his  hand  was  on  the  long  end  of  the  lever,  with 
which  he  could  easily  move  all  Tennessee,  —  referring,  of 
course,  to  the  powerful,  but  legitimate,  influence  which  the 
President  might  exercise  in  his  own  State  by  the  expression 
of  his  desires."  2 

Then,  again,  as  I  was  about  to  leave  on  my  return 
home  to  Massachusetts,  in  an  interview  with  him  I 

1  See  Address  at  the  Music  Hall,  Boston,  October  2,  1866,  entitled  "The 
One  Man  Power  vs.  Congress  " :  Ante,  Vol.  XI.  p.  20. 

2  Ibid.,  p.  21. 
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ventured  to  express  iny  desires  and  aspirations  as  fol 
lows:   this  was  in  May,  1865:  — 

"After  remarking  that  the  Rebel  region  was  still  in  mili 
tary  occupation,  and  that  it  was  the  plain  duty  of  the  Presi 
dent  to  use  his  temporary  power  for  the  establishment  of 
correct  principles,  I  proceeded  to  say  :  '  First,  see  to  it  that 
no  newspaper  is  allowed  which  is  not  thoroughly  loyal  and 
does  not  speak  well  of  the  National  Government  and  of 
Equal  Rights ' ;  and  here  I  reminded  him  of  the  saying  of 
the  Duke  of  Wellington,  that  in  a  place  under  martial  law  an 
unlicensed  press  was  as  impossible  as  on  the  deck  of  a  ship 
of  war.  '  Secondly,  let  the  officers  that  you  send  as  military 
governors  or  otherwise  be  known  for  their  devotion  to  Equal 
Rights,  so  that  their  names  alone  will  be  a  proclamation, 
while  their  simple  presence  will  help  educate  the  people ' ; 
and  here  I  mentioned  Major-General  Carl  Schurz,  who  still 
held  his  commission  in  the  Array,  as  such  a  person.  '  Third 
ly,  encourage  the  population  to  resume  the  profitable  labors 
of  agriculture,  commerce,  and  manufactures,  without  delay, 
—  but  for  the  present  to  avoid  politics.  Fourthly,  keep  the 
whole  Rebel  region  under  these  good  influences,  and  at  the 
proper  moment  hand  over  the  subject  of  Reconstruction, 
with  the  great  question  of  Equal  Rights,  to  the  judgment 
of  Congress,  where  it  belongs.'  All  this  the  President  re 
ceived  at  the  time  with  perfect  kindness ;  and  I  mention  this 
with  the  more  readiness  because  I  remember  to  have  seen  in 
the  papers  a  very  different  statement."  l 

Before  I  left  Washington,  and  in  the  midst  of  my 
interviews  with  the  President,  I  was  honored  by  a 
communication  from  colored  citizens  of  North  Caro 
lina,  asking  my  counsel  with  regard  to  their  rights, 

1  Address  at  the  Music  Hall :  The  One  Man  Power  vs.  Congress  :  Ante, 
Vol.  XI.  pp.  21-22. 
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especially  the  right  to  vote.  I  will  not  read  their  let 
ter, —  it  was  published  in  the  papers  of  the  time,  and 
much  commented  upon,  —  but  I  will  read  my  reply.1 

"WASHINGTON,  May  13,  1865. 

"  GENTLEMEN,  —  I  am  glad  that  the  colored  citizens  of 
North  Carolina  are  ready  to  take  part  in  the  organiza 
tion  of  Government.  It  is  unquestionably  their  right  and 
duty. 

"I  see  little  chance  of  peace  or  tranquillity  in  any  Eebel 
State,  unless  the  rights  of  all  are  recognized,  without  distinc 
tion  of  color.  On  this  foundation  we  must  build. 

"  The  article  on  Reconstruction  to  which  you  call  my  at 
tention  proceeds  on  the  idea,  born  of  Slavery,  that  persons 
with  a  white  skin  are  the  only  '  citizens.'  This  is  a  mis 
take. 

"  As  you  do  me  the  honor  to  ask  me  the  proper  stand  for 
you  to  make,  I  have  no  hesitation  in  replying  that  you  must 
insist  on  all  the  rights  and  privileges  of  a  citizen.  They  be 
long  to  you  ;  they  are  yours ;  and  whoever  undertakes  to  rob 
you  of  them  is  a  usurper  and  impostor. 

"  Of  course  you  will  take  part  in  any  primary  meetings  for 
political  organization  open  to  citizens  generally,  and  will  not 
miss  any  opportunity  to  show  your  loyalty  and  fidelity. 

"  Accept  my  best  wishes,  and  believe  me,  Gentlemen,  faith 
fully  yours, 

"CHARLES  SUMNER." 

Such  was  my  earnestness  in  this  work,  that,  when  in 
vited  by  the  municipality  of  Boston,  where  I  was  born 
and  have  always  lived,  to  address  my  fellow- citizens 
in  commemoration  of  the  late  President,  I  deemed  it 
my  duty  to  dedicate  the  day  mainly  to  a  vindication 
of  Equal  Eights  as  represented  by  him.  I  hold  in 

i  For  both  letter  and  reply,  see,  ante,  Vol.  IX.  pp.  363-4. 
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my  hand  the  address  on  that  occasion,  from  which  I 
will  read  one  passage.  This  was  on  the  1st  of  June, 
1865. 

"  The  argument  for  Colored  Suffrage  is  overwhelming.  It 
springs  from  the  necessity  of  the  case,  as  well  as  from  the 
Rights  of  Man.  This  suffrage  is  needed  for  the  security  of 
the  colored  people,  for  the  stability  of  the  local  government, 
and  for  the  strength  of  the  Union.  Without  it  there  is  noth 
ing  but  insecurity  for  the  colored  people,  instability  for  the 
local  government,  and  weakness  for  the  Union,  involving  of 
course  the  national  credit."  1 

This  was  followed  by  a  letter,  dated  Boston,  July  8, 
1865,  addressed  to  the  colored  people  of  Savannah,  who 
had  done  me  the  honor  of  forwarding  to  me  a  petition 
asking  for  the  right  to  vote,  with  the  request  that  I 
would  present  it  to  the  President.  After  saying,  that, 
had  I  been  at  Washington,  I  should  have  had  great 
pleasure  in  presenting  the  petition  personally,  but  that 
I  was  obliged  to  content  myself  with  another  method, 
I  proceeded  in  this  way:  — 

"  Allow  me  to  add,  that  you  must  not  be  impatient.  You 
have  borne  the  heavier  burdens  of  Slavery ;  and  as  these  are 
now  removed,  believe  the  others  surely  will  be  also.  This 
enfranchised  Republic,  setting  an  example  to  mankind,  can 
not  continue  to  sanction  an  odious  oligarchy  whose  single 
distinctive  element  is  color.  I  have  no  doubt  that  you  will 
be  admitted  to  the  privileges  of  citizens. 

"  It  is  impossible  to  suppose  that  Congress  will  sanction 
governments  in  the  Rebel  States  which  are  not  founded  on 
'the  consent  of  the  governed.'  This  is  the  corner-stone  of 
republican  institutions.  Of  course,  by  the  'governed'  is 

l  Ante,  Vol.  IX.  pp.  424-5. 
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meant  all   the  loyal  citizens,  without  distinction  of  color. 
Anything  else  is  mockery. 

"  Never  neglect  your  work ;  but,  meanwhile,  prepare  your 
selves  for  the  privileges  of  citizens.  They  are  yours  of  right, 
and  I  do  not  doubt  that  they  will  be  yours  soon  in  reality. 
The  prejudice  of  Caste  and  a  false  interpretation  of  the  Con 
stitution  cannot  prevail  against  justice  and  common  sense, 
both  of  which  are  on  your  side,  —  and  I  may  add,  the  Con 
stitution  also,  which,  when  properly  interpreted,  is  clearly  on 
your  side. 

"Accept  my  best  wishes,  and  believe  me,  fellow-citizens, 
faithfully  yours, 

"  CHARLES  SUMNER."  l 

This  was  followed  by  an  elaborate  speech  before  the 
Eepublican  State  Convention  at  Worcester,  September 
14,  1865,  entitled  "The  National  Security  and  the  Na 
tional  Faith :  Guaranties  for  the  National  Freedman  and 
the  National  Creditor,"  —  where  I  insisted  that  national 
peace  and  tranquillity  could  be  had  only  from  impartial 
suffrage ;  and  I  believe  that  it  was  on  this  occasion  that 
this  phrase,  which  has  since  become  a  formula  of  poli 
tics,  was  first  publicly  employed.  My  language  was  as 
follows :  — 

"  As  the  national  peace  and  tranquillity  depend  essentially 
upon  the  overthrow  of  monopoly  and  tyranny,  here  is  anoth 
er  occasion  for  special  guaranty  against  the  whole  pretension 
of  color.  No  Rebel  State  can  be  readmitted  with  this  contro 
versy  still  raging  and  ready  to  break  forth" 

Mark  the  words,  if  you  please. 

"  So  long  as  it  continues,  the  land  will  be  barren,  agricul 
ture  and  business  of  all  kinds  will  be  uncertain,  and  the  coun- 

i  Ante,  Vol.  IX.  p.  431. 
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try  will  be  handed  over  to  a  fearful  struggle,  with  the  terrors 
of  San  Domingo  to  darken  the  prospect.  In  shutting  out  the 
freedman  from  his  equal  rights  at  the  ballot-box,  you  open 
the  doors  of  discontent  and  insurrection.  Cavaignac,  the 
patriotic  President  of  the  French  Republic,  met  the  present 
case,  when,  speaking  for  France,  he  said  :  '  I  do  not  believe 
repose  possible,  either  in  the  present  or  the  future,  except 
so  far  as  you  found  your  political  condition  on  universal  suf 
frage,  loyally,  sincerely,  completely  accepted  and  observed."1 

I  then  proceeded,  —  not  adopting  the  term  "  universal 
suffrage,"  employed  by  the  eminent  Frenchman,  —  as 
follows :  — 

"  It  is  impartial  svffrage  that  I  claim,  without  distinction 
of  color,  so  that  there  shall  be  one  equal  rule  for  all  men. 
And  this,  too,  must  be  placed  under  the  safeguard  of  Con 
stitutional  Law."8 

I  followed  up  this  effort  by  a  communication  to  that 
powerful  and  extensively  circulated  paper,  the  New 
York  "Independent,"  under  date  of  Boston,  October 
29,  1865,  where  I  expressed  myself  as  follows:  — 

"For  the  sake  of  the  whole  country,  which  suffers  from 
weakness  in  any  part,  —  for  the  sake  of  the  States  lately  dis 
tracted  by  war,  which  above  all  things  need  security  and  re 
pose,  —  for  the  sake  of  agriculture,  which  is  neglected  there, 
—  for  the  sake  of  commerce,  which  has  fled,  —  for  the  sake 
of  the  national  creditor,  whose  generous  trust  is  exposed  to 
repudiation,  —  and,  finally,  for  the  sake  of  reconciliation, 
which  can  be  complete  only  when  justice  prevails,  we  must 
insist  upon  Equal  Eights  as  the  condition  of  the  new  order 
of  things." 

i  Speech  in  the  Legislative  Assembly,  May  21,  1850  :  Moniteur,  May  22, 
1850,  p.  1761. 
«  Ante,  Vol.  IX.  pp.  469-60. 
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Mark,  if  you  please,  Sir,  "  as  the  condition  of  the  new 
order  of  things,"  —  or,  as  I  called  it  on  other  occasions, 
the  corner-stone  of  Reconstruction. 

"  So  long  as  this  question  remains  unsettled,  there  can  be 
no  true  peace.  Therefore  I  would  say  to  the  merchant  who 
wishes  to  open  trade  with  this  region,  to  the  capitalist  who 
would  send  his  money  there,  to  the  emigrant  who  seeks  to 
find  a  home  there,  Begin  by  assuring  justice  to  all  men.  This 
is  the  one  essential  condition  of  prosperity,  of  credit,  and  of 
tranquillity.  Without  this,  mercantile  houses,  banks,  and 
emigration  societies  having  anything  to  do  with  this  region 
must  all  fail,  or  at  least  suffer  in  business  and  resources.  To 
Congress  we  must  look  as  guardian,  under  the  Constitution, 
of  the  national  safety." 1 

Meanwhile  the  President  adopted  a  policy  of  reaction. 
I  was  at  home  in  Massachusetts,  and  from  Boston,  un 
der  date  of  November  12,  1865,  I  addressed  him  a  tele 
graphic  dispatch,  as  follows :  — 

"  To  THE  PRESIDENT  OF  THE  UNITED  STATES,  WASHINGTON. 

"As  a  faithful  friend  and  supporter  of  your  administration, 
I  most  respectfully  petition  you  to  suspend  for  the  present 
your  policy  towards  the  Rebel  States.  I  should  not  present 
this  prayer,  if  I  were  not  painfully  convinced  that  thus  far  it 
has  failed  to  obtain  any  reasonable  guaranties  for  that  securi 
ty  in  the  future  which  is  essential  to  peace  and  reconciliation. 
To  my  mind,  it  abandons  the  freedmen  to  the  control  of  their 
ancient  masters,  and  leaves  the  national  debt  exposed  to  re 
pudiation  by  returning  Rebels.  The  Declaration  of  Inde 
pendence  asserts  the  equality  of  all  men,  and  that  rightful 
government  can  be  founded  only  on  the  consent  of  the  gov 
erned.  I  see  small  chance  of  peace,  unless  these  great  princi- 

1  The  Independent,  November  2,  1865.    Ante,  Vol.  IX.  pp.  500-1. 
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pies  are  practically  established.     Without  this  the  house  will 
continue  divided  against  itself. 

"CHARLES  SUMNER, 

"  Senator  of  the  United  States." l 

Not  content  with  these  efforts,  in  an  article  more  lit 
erary  than  political  in  its  character,  which  found  a  place 
in  the  "Atlantic  Monthly"  for  December,  1865,  enti 
tled,  "  Clemency  and  Common  Sense :  a  Curiosity  of 
Literature,  with  a  Moral,"  I  again  returned  to  this  same 
question.  1  will  quote  only  a  brief  passage. 

"  Again,  we  are  told  gravely  that  the  national  power  which 
decreed  Emancipation  cannot  maintain  it  by  assuring  univer 
sal  enfranchisement,  because  an  imperial  government  must  be 
discountenanced,  —  as  if  the  whole  suggestion  of  'Imperial 
ism  '  or  '  Centralism '  were  not  out  of  place,  until  the  national 
security  is  established,  and  our  debts,  whether  to  the  national 
freedman  or  the  national  creditor,  are  placed  where  they  can 
not  be  repudiated.  A  phantom  is  created,  and,  to  avoid  this 
phantom,  we  drive  towards  concession  and  compromise,  as 
from  Charybdis  to  Scylla."8 

The  session  of  Congress  opened  December  4,  1865, 
and  you  will  find  that  on  the  first  day  I  introduced  two 
distinct  measures  of  Reconstruction,  with  Equality  be 
fore  the  Law  as  their  corner-stone.  The  first  was  a  bill 
in  the  following  terms :  — 

"  A  BILL  in  part  execution  of  the  guaranty  of  a  republican  form 
of  government  in  the  Constitution  of  the  United  States. 

"  Whereas  it  is  declared  in  the  Constitution  that  the  Unit 
ed  States  shall  guaranty  to  every  State  in  this  Union  a  repub 
lican  form  of  government ;  and  whereas  certain  States  have 

l  The  One  Man  Power  vs.  Congress  :  Ante,  Vol.  XI.  p.  24. 
*  Atlantic  Monthly,  Vol.  XVI.  p.  760.     Ante,  Vol.  IX.  p.  542. 
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allowed  their  governments  to  be  subverted  by  rebellion,  so 
that  the  duty  is  now  cast  upon  Congress  of  executing  this 
guaranty  :  Now,  therefore, 

"  Be  it  enacted,  <£c.,  That  in  all  States  lately  declared  to  be 
in  rebellion  there  shall  be  no  oligarchy  invested  with  peculiar 
privileges  and  powers,  and  there  shall  be  no  denial  of  rights, 
civil  or  political,  on  account  of  race  or  color ;  but  all  persons 
shall  be  equal  before  the  law,  whether  in  the  court-room  or  at 
the  ballot-box.  And  this  statute,  made  in  pursuance  of  the 
Constitution,  shall  be  the  supreme  law  of  the  land,  anything 
in  the  Constitution  or  laws  of  any  such  State  to  the  contrary 
notwithstanding." 1 

The  second  was  "  A  Bill  to  enforce  the  guaranty  of  a 
republican  form  of  government  in  certain  States  whose 
governments  have  been  usurped  or  overthrown."  2  Read 
this  bill,  if  you  please,  Sir.  I  challenge  criticism  of  it 
at  this  date,  in  the  light  of  all  our  present  experience. 
It  is  in  twelve  sections,  and  you  will  find  in  it  the  very 
proposition  which  is  now  in  question,  —  being  the  re 
quirement  of  Equal  Eights  for  All  in  the  reconstruction 
of  the  Rebel  States. 

"SEC.  5.  And  be  it  further  enacted,  That  the  delegates"  — 

that  is,  the  delegates  to  the  Convention  for  the  reestab- 
lishment  of  a  State  government  — 

"shall  be  elected  by  the  loyal  male  citizens  of  the  United 
States,  of  the  age  of  twenty-one  years,  and  resident  at  the 
time  in  the  county,  parish,  or  district  in  which  they  shall 
offer  to  vote,  and  enrolled  as  aforesaid,  or  absent  in  the  mili 
tary  service  of  the  United  States."  8 

1  Congressional  Globe,  39th  Cong.  1st  Sess.,  p.  2.     Ante,  Vol.  X.  p.  14. 

2  Congressional  Globe,  39th  Cong.  1st  Sess.,  p.  2.     Ante,  Vol.  X.  p.  21. 
8  Ante,  Vol.  X.  p.  23. 
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And  then  the  bill  proceeds  to  provide,  — 

"  SEC.  8 That  the  Convention  shall  declare,  on 

behalf  of  the  people  of  the  State,  their  submission  to  the 
Constitution  and  laws  of  the  United  States,  and  shall  adupt 
the  following  provisions,  hereby  prescribed  by  the  United 
States  in  the  execution  of  the  constitutional  duty  to  guar 
anty  a  republican  form  of  government  to  every  State,  and 
incorporate  them  in  the  Constitution  of  the  State  :  that  is 
to  say  :  —  " 

After  one  —  two  —  three  —  four  provisions,  the  sec 
tion  proceeds  as  follows :  — 

"Fifthly,  There  shall  be  no  distinction  among  the  inhab 
itants  of  this  State  founded  on  race,  former  condition,  or 
color.  Every  such  inhabitant  shall  be  entitled  to  all  the 
privileges  before  the  law  enjoyed  by  the  most  favored  class 
of  such  inhabitants." 

And  the  section  concludes  :  — 

"  Sixthly,  These  provisions  shall  be  perpetual,  not  to  be 
abolished  or  changed  hereafter."1 

Nor  is  this  all.  On  the  same  day  I  introduced  "A 
Bill  supplying  appropriate  legislation  to  enforce  the 
Amendment  to  the  Constitution  prohibiting  Slavery,"2 
of  which  I  will  read  the  third  section :  — 

"  That,  in  further  enforcement  of  the  provision  of  the 
Constitution  prohibiting  Slavery,  and  in  order  to  remove  all 
relics  of  this  wrong  from  the  States  where  this  constitutional 
prohibition  takes  effect,  it  is  hereby  declared  that  all  laws  or 
customs  in  such  States,  establishing  any  oligarchical  privi 
leges,  and  any  distinction  of  rights  on  account  of  race  or 

l  Ante,  Vol.  X.  pp.  25-26. 

«  Congressional  Globe,  39th  Cong.  1st  Sess.,  p.  2.    Ante,  Vol.  X.  p.  16. 
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color,  are  hereby  annulled,  and  all  persons  in  such  States  are 
recognized  as  equal  before  the  laiv ;  and  the  penalties  provided 
in  the  last  section  are  hereby  made  applicable  to  any  viola 
tion  of  this  provision,  which  is  made  in  pursuance  of  the 
Constitution  of  the  United  States."  1 

Still  further,  on  the  same  day  I  introduced  "  Resolu 
tions  declaratory  of  the  duty  of  Congress  in  respect  to 
guaranties  of  the  national  security  and  the  national  faith 
in  the  Eebel  States."  One  of  these  guaranties  which  I 
proposed  to  establish  was  as  follows :  — 

"  The  complete  suppression  of  all  oligarchical  pretensions, 
and  the  complete  enfranchisement  of  all  citizens,  so  that  there 
shall  be  no  denial  of  rights  on  account  of  color  or  race;  but 
justice  shall  be  impartial,  and  all  shall  be  equal  before  the 
law." 

I  added  also  a  provision  which  I  was  unable  to  carry, 
—  it  was  lost  by  a  tie  vote,  —  as  follows  :  — 

"The  organization  of  an  educational  system  for  the  equal 
benefit  of  all,  without  distinction  of  color  or  race."  2 

Such,  Sir,  were  the  measures  which  I  had  the  honor 
of  bringing  forward  at  the  very  beginning  of  the  ses 
sion.  During  the  same  session,  in  an  elaborate  effort 
which  occupied  two  days,  February  5  and  6,  1866,  and 
is  entitled  "  The  Equal  Rights  of  All :  the  great  Guar 
anty  and  present  Necessity,  for  the  sake  of  Security, 
and  to  maintain  a  Republican  Government,"  I  vindi 
cated  the  necessity  of  the  colored  suffrage  in  order  to 
obtain  peace  and  reconciliation,  and  I  placed  it  on  the 

1  Ante,  Vol.  X.  p.  17. 

2  Congressional  Globe,  39th  Cong.  1st  Sess.,  p.  2.      Ante,  Vol.  X.  pp. 
33,  34. 
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foundations  of  Constitutional  Law  as  well  as  natural 
justice.     Here  is  a  passage  from  this  speech :  — 

"  And  here,  after  this  long  review,  I  am  brought  hack  to 
more  general  considerations,  and  end  as  I  hegan,  hy  showing 
the  necessity  of  Enfranchisement  for  the  sake  of  public  se 
curity  and  public  faith.  I  plead  now  for  the  ballot,  as  the 
great  guaranty,  and  the  only  sufficient  guaranty,  —  being  in 
itself  peacemaker,  reconciler,  schoolmaster,  and  protector,  — 
to  which  we  are  bound  by  every  necessity  and  every  reason ; 
and  I  speak  also  for  the  good  of  the  States  lately  in  rebel 
lion,  as  well  as  for  the  glory  and  safety  of  the  Republic,  that 
it  may  be  an  example  to  mankind." 

The  speech  closed  as  follows :  — 

"  The  Roman  Cato,  after  declaring  his  belief  in  the  immor 
tality  of  the  soul,  added,  that,  if  this  were  an  error,  it  was  an 
error  he  loved.  And  now,  declaring  my  belief  in  Liberty 
and  Equality  as  the  God-given  birthright  of  all  men,  let  mo 
say,  in  the  same  spirit,  if  this  be  an  error,  it  is  an  error  I 
love,  —  if  this  be  a  fault,  it  is  a  fault  I  shall  be  slow  to  re 
nounce,  —  if  this  be  an  illusion,  it  is  an  illusion  which  I 
pray  may  wrap  the  world  in  its  angelic  forms."1 

The  discussion  still  proceeded,  and  only  a  month  lat 
er,  March  7,  1866,  I  made  another  elaborate  effort  with 
the  same  object,  from  which  I  read  my  constant  testi 
mony  :  — 

"I  do  not  stop  to  exhibit  the  elective  franchise  as  essen 
tial  to  the  security  of  the  freedman,  without  which  he  will 
be  the  prey  of  Slavery  in  some  new  form,  and  cannot  rise 
to  the  stature  of  manhood.  In  opening  this  debate  I  pre 
sented  the  argument  fully.  Suffice  it  to  say  that  Emanci- 

1  Congressional  Globe,  89th  Coug.  1st  Sess.,  pp.  685,  687.  Ante,  Vol. 
X.  pp.  219,  236-7. 
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pation  will  fail  in  beneficence,  if  you  do  not  assure  to  the 
former  slave  all  the  rights  of  the  citizen.  Until  you  do  this, 
your  work  will  be  only  half  done,  and  the  freedman  only 
half  a  man." 

This  speech  closed  as  follows :  — 

• 
"  Recall  the  precious  words  of  the  early  English  writer, 

who,  describing  'the  Good  Sea-Captain,'  tells  us  that  ho 
'  counts  the  image  of  God  nevertheless  His  image,  cut  in 
ebony,  as  if  done  in  ivory.'  *  The  good  statesman  must  be 
like  the  good  sea-captain.  His  ship  is  the  State,  which  he 
keeps  safe  on  its  track.  He,  too,  must  see  the  image  of  God 
in  all  his  fellow-men,  and,  in  the  discharge  of  his  responsible 
duties,  must  set  his  face  forever  against  any  recognition  of 
inequality  in  human  rights.  Other  things  you  may  do,  but 
this  you  must  not  do." 2 

I  do  not  quote  other  efforts,  other  speeches,  but  pass 
to  the  next  session  of  Congress,  when,  at  the  beginning, 
under  date  of  December  5,  1866,  I  introduced  resolu 
tions  thus  entitled :  — 

"  Resolutions  declaring  the  true  principles  of  Reconstruc 
tion,  the  jurisdiction  of  Congress  over  the  whole  subject,  the 
illegality  of  existing  governments  in  the  Rebel  States,  and 
the  exclusion  of  such  States  with  such  illegal  governments 
from  representation  in  Congress  and  from  voting  on  Consti 
tutional  Amendments." 

Of  these  resolutions  the  fourth  is  as  follows  :  — 

"  That,  in  determining  what  is  a  republican  form  of  gov 
ernment,  Congress  must  follow  implicitly  the  definition  sup 
plied  by  the  Declaration  of  Independence,  and,  in  the  practi- 

1  Fuller,  Holy  State  :  The  Good  Sea-Captain. 

2  Congressional  Globe,  39th  Cong.  1st  Sess.,  pp.  1231-2.    Ante,  Vol.  X. 
pp.  334-5,  337. 
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cal  application  of  this  definition,  it  must,  after  excluding  all 
disloyal  persons,  take  care  that  new  governments  are  founded 
on  the  two  fundamental  truths  therein  contained:  first,  that  all 
men  are  equal  in  rights ;  and,  secondly,  that  all  just  govern 
ment  stands  only  on  the  consent  of  tlie  governed."  1 

Meanwhile?  the  subject  of  Eeconstruction  was  practi 
cally  discussed  in  both  Houses  of  Congress.  In  this 
Chamber  a  bill  was  introduced  by  the  Senator  from 
Oregon  [Mr.  WILLIAMS],  providing  a  military  govern 
ment.  In  the  House  there  was  another  bill,  and  on 
that  bill  good  Representatives  —  to  whom  be  all  hon 
or! —  sought  to  ingraft  the  requirement  of  colored  suf 
frage.  This  effort,  unhappily,  did  not  prevail.  The  bill 
came  to  this  Chamber  without  it.  In  this  Chamber  the 
same  effort  was  made;  but  the  bill,  while  it  was  still 
immatured,  passed  into  our  caucus.  The  effort  which 
had  thus  far  failed  was  .then  renewed  by  me  in  the  com 
mittee,  where  it  again  failed.  It  was  then  renewed  by 
me  in  the  caucus,  where  it  triumphed.  This  is  the  his 
tory  of  that  proposition.  I  claim  nothing  for  myself. 
I  alluded  to  it  the  other  day  only  in  direct  reply  to  the 
arraignment  of  the  Senator  from  Illinois.  I  allude  to 
it  now  reluctantly,  and  only  in  direct  reply  to  the  ar 
raignment  of  the  Senator  from  Nevada.  I  regret  to  be 
obliged  to  make  any  allusion  to  it.  I  think  there  is  no 
occasion  for  any.  I  have  erred,  perhaps,  in  taking  so 
much  time  in  this  explanation ;  but  when  the  Senator, 
after  days  and  weeks  of  interval,  came  here  with  his 
second  indictment,  I  felt  that  I  might  without  impro 
priety  throw  myself  upon  the  indulgence  of  this  Cham 
ber  to  make  the  simple  explanation  that  I  have  made. 

1  Congressional  Globe,  39th  Cong.  2d  Sess.,  p.  15.     Ante,  Vol.  XI.  pp. 
44-45. 
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I  have  shown  that  as  early  as  February  25,  1865,  I 
proposed  in  this  Chamber  to  require  the  colored  suf 
frage  as  the  corner-stone  of  Eeconstruction.  I  have 
shown  that  in  an  elaborate  bill  introduced  December 
4,  1865,  being  a  bill  of  Eeconstruction,  I  required  the 
very  things  which  were  afterward  introduced  in  the 
Eeconstruction  Act  of  1867;  and  I  have  shown  also 
that  here  in  this  Chamber,  at  home  among  my  constit 
uents,  in  direct  intercourse  with  the  President,  and  also 
in  communication  with  colored  persons  at  the  South, 
from  the  beginning,  I  insisted  upon  the  colored  suffrage 
as  the  essential  condition  of  Eeconstruction.  It  so  hap 
pened  that  I  was  a  member  of  the  committee  appointed 
by  the  caucus  to  consider  this  question,  giving  me  the 
opportunity  there  of  moving  it  again ;  and  then  I  had 
another  opportunity  in  the  caucus  of  renewing  the  ef 
fort.  I  did  renew  it,  and,  thank  God,  it  was  success 
ful. 

Had  Mr.  Bingham  or  Mr.  Elaine,  who  made  a  kin 
dred  effort  in  the  House,  been  of  our  committee,  and 
then  of  our  caucus,  I  do  not  doubt  they  would  have 
done  the  same  thing.  My  colleague  did  not  use  too 
strong  language,  when  he  said  that  then  and  there,  in 
that  small  room,  in  that  caucus,  was  decided  the  great 
est  pending  question  on  the  North  American  Continent. 
I  remember  his  delight,  his  ecstasy,  at  the  result.  I  re 
member  other  language  that  he  employed  on  that  occa 
sion,  which  I  do  not  quote.  I  know  he  was  elevated  by 
the  triumph ;  and  yet  it  was  carried  only  by  two  votes. 
There  are  Senators  who  were  present  at  that  caucus  ac 
cording  to  whose  recollection  it  was  carried  only  by  one 
vote.  The  Postmaster-General,  in  conversing  with  me 
011  this  subject  lately,  told  me  that  he  had  often,  in  ad- 
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dressing  his  constituents,  alluded  to  this  result  as  illus 
trating  the  importance  of  one  vote  in  deciding  a  great 
question.  The  Postmaster-General  was  in  error.  It 
was  not  by  one  vote,  but  by  two  votes,  that  it  was 
carried. 

Mr.  Sherman,  of  Ohio,  following  with  personal  recollections  con 
cerning  the  provision  for  colored  suffrage  in  the  Reconstruction  Act  of 
1867,  said  it  was  his  "impression"  that  the  motion  for  its  adoption 
"in  caucus"  was  made  by  "the  Senator's  colleague  [Mr.  WILSON]," 
"but  undoubtedly  the  other  Senator  from  Massachusetts  [Mr.  SUM- 
NKR]  made  it  in  committee,  and  advocated  it,"  —  adding,  however, 
"  Neither  the  Senator  from  Massachusetts  nor  any  other  Senator  can 
claim  any  great  merit  in  voting  for  universal  suffrage  in  February  or 
March,  1867.  His  record  was  made  long  before  that."  In  reference 
to  the  latter  Mr.  Sherman  remarked  :  — 

"  The  Senator  from  Massachusetts  needs  no  defender  of  his  course  on  the 
question  of  universal  suffrage.  No  man  can  deny  that  from  the  first,  and 
I  think  the  very  first,  he.  has  advocated  and  maintained  the  necessity  of 

giving  to  the  colored  people  of  the  Southern  States  the  right  to  vote 

Early  and  late  he  has  repeated  to  us  the  necessity  of  conferring  suffrage 
upon  the  colored  people  of  the  South  as  the  basis  of  Reconstruction.  I 
think,  therefore,  that  he  is  justified  in  stating  that  he  was  the  first  to  pro 
pose  it  in  this  body ;  and  why  should  the  Senator  deem  it  necessary  to 
spend  one  hour  of  our  valuable  time  now  to  prove  this  fact?  In  my  judg 
ment  it  would  be  just  as  well  for  George  Washington  to  defend  himself 
against  the  charge  of  disloyalty  to  the  American  Colonies,  for  whom  he  was 
fighting,  as  for  the  honorable  Senator  to  defend  his  record  on  this  ques 
tion." 

After  further  remarks  by  Mr.  Stewart  and  Mr.  Trumbull,  of  the 
same  character  as  the  first,  Mr.  Wilson  rose  and  addressed  the  Chair  ; 
but  a  previous  motion  for  adjournment  being  insisted  upon  and  pre 
vailing,  he  was  cut  off,  and  the  matter  subsided. 


ADMISSION  OF  MISSISSIPPI  TO  REPRESENTATION 
IN  CONGRESS. 

SPEECH  IN  THE  SENATE,  FEBRUARY  17,  1870. 


FEBRUARY  8,  1870,  Mr.  Trumbull,  from  the  Committee  on  the  Ju 
diciary,  to  whom  had  been  referred  a  bill  from  the  House  for  the  ad 
mission  of  Mississippi  to  representation  in  Congress,  with  conditions 
the  same  as  in  the  case  of  Virginia,  reported  it  back  with  an  amend 
ment  striking  out  all  these,  and  admitting  the  State  uncondition 
ally. 

In  a  speech,  February  17th,  in  reference  to  the  proposed  amendment, 
Mr.  Sumner  said  :  — 

ME.  PRESIDENT,  —  Throughout  the  long  straggle 
anterior  to  the  Rebellion,  and  then  throughout 
the  Rebellion  itself,  Slavery  had  two  voices  by  which 
it  was  heard  in  this  Chamber  and  in  the  country.  The 
first  was  that  by  which  its  continued  existence  was  vin 
dicated,  or,  if  you  please,  the  right  of  Slavery ;  the  other 
was  that  of  State  Rights.  By  these  two  voices  was 
Slavery  heard.  Happily,  the  first  is  silenced ;  but  the 
other  is  still  sounding  among  us,  crying  out  against 
those  generous  efforts  by  which  Human  Rights  are  as 
sured. 

I  am  not  wrong  in  this  statement.  From  the  begin 
ning  it  has  been  the  same.  How  often  in  times  past 
have  we  heard  the  cry  of  State  Rights !  At  every  prop 
osition  concerning  Slavery,  at  the  presentation  of  every 
petition  against  this  tyrannical  wrong,  at  every  allusion 
to  it,  the  cry  was  heard.  And  when  the  Rebellion  broke 
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forth,  the  same  cry  was  raised  against  those  great  meas 
ures  of  self-defence  by  which  Slavery,  our  real  enemy, 
was  assailed  j  and  then  at  each  stage  of  Reconstruction 
it  was  the  same.  Not  a  measure  of  Reconstruction 
which  has  not  encountered  this  pretension  of  State 
Rights.  It  broke  forth  in  the  Virginia  debate.  It 
breaks  forth  on  the  present  occasion.  Again  we  hear 
the  voice  of  Slavery. 

This  pretension,  which  is  so  constantly  manifest,  finds 
partisans  naturally  on  the  other  side  of  the  Chamber. 
It  is  easy  for  Senators  who  have  upheld  Slavery  to  up 
hold  that  interpretation  of  the  Constitution  which  was 
the  constant  ally  of  Slavery ;  "but  it  is  incomprehensible 
how  Senators  fresh  from  the  great  battle  with  Slavery 
should  continue  in  dalliance  with  the  constant  ally. 

The  argument  for  State  Rights  proceeds  on  a  misap 
prehension.  Nobody  doubts  the  right  of  a  State  to  local 
self-government,  through  which  are  supplied  the  oppor 
tunities  of  political  education,  and  also  of  local  adminis 
tration  adapted  precisely  to  local  wants.  This  is  the 
peculiarity  of  our  national  system,  wherein  it  differs 
especially  from  the  centralized  imperialism  of  France. 
But  while  recognizing  the  State  as  the  agency  for  all 
matters  properly  local,  it  must  not  be  allowed  to  inter 
fere  with  those  other  matters,  being  rights  and  duties, 
which  are  not  local,  but  universal. 

Now,  Sir,  nothing  can  be  clearer  than  that  the  Equal 
Rights  of  All  must  be  placed  under  the  safeguard  of  one 
uniform  law  which  shall  be  the  same  in  all  parts  of  the 
nation,  —  the  same  in  Charleston  and  New  Orleans  as 
in  Boston  and  Chicago.  It  is  absurd  to  suppose  that 
the  rights  of  the  citizen  can  differ  in  different  States. 

O 

They  must  be  the  same  in  all  the  States;  but  this  can 
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be  consummated  only  by  the  national  authority.  There 
fore,  on  grounds  of  reason,  I  repel  that  pretension  of 
State  Pdghts  which  would  take  this  just  prerogative 
from  the  nation.  Understand  me,  Sir,  I  do  not  seek 
to  centralize,  but  to  nationalize.  The  partisans  of  State 
Eights,  in  their  efforts  to  decentralize,  would  denation 
alize.  In  the  name  of  local  self-government  they  would 
overthrow  the  nation. 

If  I  am  asked  where  I  find  these  national  powers,  I 
answer,  that  they  are  in  those  two  great  title-deeds  of 
the  Republic,  the  Declaration  of  Independence  and  the 
National  Constitution.  Whether  viewed  apart  or  to 
gether,  these  two  are  one  and  the  same;  but  the  two 
reinforce  each  other.  The  Declaration  of  Independence 
finds  proper  machinery  for  its  great  purposes  in  the  Na 
tional  Constitution,  while  the  National  Constitution  is 
explained,  invigorated,  and  elevated  by  the  Declaration 
of  Independence.  By  the  National  Constitution  the  na 
tion  is  bound  to  assure  a  republican  government  to  all 
the  States,  thus  giving  to  Congress  the  plenary  power 
to  fix  the  definition  of  such  a  government ;  but  by  the 
Declaration  of  Independence  the  fundamental  elements 
of  this  very  definition  are  supplied  in  terms  from  which 
there  can  be  no  appeal..  By  this  Declaration  it  is  sol 
emnly  announced,  first,  that  all  men  are  equal  in  rights, 
and,  secondly,  that  just  government  stands  only  on  the 
consent  of  the  governed.  Other  things  may  fail,  but 
these  cannot.  Whenever  Congress  is  called  to  main 
tain  a  republican  government,  it  must  be  according  to 
these  universal,  irreversible  principles.  The  power  to 
maintain  necessarily  implies  all  ancillary  powers  of 
prevention  and  precaution,  so  that  republican  govern 
ment  may  be  assured.  All  these  powers  are  essentially 
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national,  and  not  local;  they  belong  to  the  nation,  and 
not  to  the  State. 

So  long  as  Slavery  existed,  this  definition  was  impos- 
sibla  State  Rights  were  set  up  against  Human  Rights ; 
but  with  the  death  of  Slavery,  followed  by  the  extinc 
tion  of  the  Rebellion,  this  definition  takes  its  just  place 
in  our  national  system.  Therefore  whatever  tends  to 
maintain  a  republican  government  and  to  place  it  be 
yond  assault,  whatever  tends  to  maintain  the  great  prin 
ciples  declared  at  our  birth  as  a  nation,  —  all  this  is 
constitutional.  As  well  deny  that  the  sun  shines,  — 
as  well  with  puny  arm  attempt  to  drag  the  sun  from 
the  sky;  still  it  shines.  God  be  praised!  the  day  has 
passed  when  State  Rights  can  be  exalted  above  Hu 
man  Rights. 

It  is  for  Congress  to  determine,  in  its  discretion,  how 
republican  government  shall  be  maintained.  Whatever 
it  does  in  this  regard,  whether  by  general  law,  or  by 
condition  or  limitation  on  States,  is  plainly  constitu 
tional  beyond  all  question.  All  is  in  the  discretion  of 
Congress,  which  may  select  the  "  means  "  by  which  this 
great  guaranty  shall  be  performed.  It  is  a  guaranty 
by  the  express  text  of  the  Constitution,  and  it  must  be 
performed.  In  selecting  the  jmeans,  Congress  cannot 
hesitate  at  any  requirement  calculated  to  secure  the  be 
neficent  result.  By  condition-precedent,  by  condition- 
subsequent,  by  prohibitory  legislation,  by  legislation 
acting  directly  on  the  States  or  the  people,  by  each 
and  all  of  these  Congress  may  act,  bearing  in  mind 
always  the  great  definition  supplied  by  our  fathers, 
which  must  be  maintained  at  all  hazards. 

It  is  vain  to  say  that  our  fathers  did  not  intend  this 
great  power  and  foresee  its  exercise.  There  it  is  in  the 
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Constitution,  clear  and  commanding;  and  there  is  the 
great  definition  in  the  Declaration  of  Independence, 
clear  and  commanding.  If  our  fathers  did  not  fully 
appreciate  their  mighty  act,  neither  did  the  barons  at 
Runnymede,  when  they  obtained  Magna  Charta,  the 
perpetual  landmark  of  English  rights.  The  words  of 
the  poet  are  again  fulfilled :  "  They  builded  better  than 
they  knew."  But  they  did  build.  They  built  this  vast 
temple  of  Eepublican  Liberty,  and  enjoined  upon  Con 
gress  its  perpetual  safeguard,  "  anything  in  the  constitu 
tion  or  laws  of  any  State  to  the  contrary  notwithstand 
ing  " ;  and,  Sir,  by  the  oath  which  you  have  taken  to 
support  the  Constitution,  are  you  bound  to  watch  and 
protect  this  vast  temple. 

The  recent  war  has  had  its  losses,  terrible  and  afflict 
ing.  It  has  had  its  gains  also.  First  among  these  gains 
is  that  interpretation  of  the  Constitution  which  makes 
us  a  nation,  and  places  the  equal  rights  of  all  under  the 
protection  of  the  national  power,  —  being  nothing  less 
than  the  fulfilment  of  the  early  promises  of  the  Fathers. 
Too  slowly  has  this  been  accomplished;  but  it  is  ac 
complished  at  last ;  and  it  is  our  duty  to  see  that  these 
promises  are  in  no  respect  neglected,  and  that  the  Ee- 
public,  One  and  Indivisible,  dedicated  to  Human  Rights, 
and  an  example  to  mankind,  is  upheld  in  every  part  of 
our  wide-spread  country. 

The  amendment  striking  out  the  conditions  of  admission  was  reject 
ed,  and  the  bill  passed  in  the  form  in  which  it  came  from  the  House, 
—Yeas  50,  Nays  11. 


THE  FIRST  COLORED  SENATOR, 

SPEECH  IN  THE  SENATE,  ON  THE  ADMISSION  OP  HON.  HIRAM 
R.  REVELS,  A  COLORED  PERSON,  AS  SENATOR  OF  MISSIS 
SIPPI,  FEBRUARY  25,  1870. 


MR.  PRESIDENT,  —  The  time  has  passed  for  argu 
ment.  Nothing  more  need  be  said.  I  doubt  if 
anything  more  can  be  said  in  the  way  of  argument. 

For  a  long  time  it  has  been  clear  that  colored  persons 
must  be  Senators,  and  I  have  often  so  declared.  This 
was  only  according  to  the  irresistible  logic  of  the  situa 
tion,  to  say  nothing  of  inherent  right. 

If  I  do  not  discuss  the  question,  it  is  partly  because 
it  is  now  so  plain,  and  partly  because  on  other  occasions 
I  have  considered  it  at  length.  There  is  not  a  point  in 
the  case  which  I  have  not  argued  long  ago.  Nearly  a 
generation  has  intervened  since  I  insisted  at  home,  in 
Massachusetts,  that  all  must  be  equal  before  the  law, 
without  any  distinction  of  color.1  Several  years  have 
intervened  since  here  in  this  Chamber  I  insisted*  on  the 
same  truth,  and  at  the  same  time  showed  how,  at  the 
adoption  of  the  National  Constitution,  colored  persons 
were  citizens  according  to  the  terms  of  all  the  State 
Constitutions,  except  that  of  South  Carolina,  and  per 
haps  Virginia  and  Georgia.2  These  arguments  and  au- 

1  Equality  before  the  Law,  —  Argument  before  the  Supreme  Court  of 
Massachusetts,  December  4,  1849 :  Ante,  Vol.  II.  pp.  327,  seqq. 

a  The  Equal  Rights  of  All,  —  Speech  on  the  proposed  Amendment  of  tlie 
Constitution  fixing  the  Basis  of  Representation,  February  5  and  6,  1866 : 
Ante,  Vol.  X.  pp.  190-4. 
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thorities  were  not  answered  then.  They  cannot  be  an 
swered.  It  is  useless  to  interpose  ancient  pretensions. 
They  are  dead  beyond  resurrection.  It  is  useless  to  in 
terpose  the  Dred  Scott  decision.  Born  a  putrid  corpse, 
this  decision  became  at  once  a  stench  in  the  nostrils 
and  a  scandal  to  the  Court  itself,  which  made  haste  to 
turn  away  from  its  offensive  offspring.  By  the  subse 
quent  admission  of  a  colored  lawyer  to  practise  at  its 
bar  this  decision  was  buried  out  of  sight,  to  be  remem 
bered  only  as  a  warning  and  a  shame.1 

The  vote  on  this  question  will  be  an  historic  event, 
marking  the  triumph  of  a  great  cause.  From  this  time 
there  can  be  no  backward  step.  After  prolonged  and 
hard-fought  battle,  beginning  with  the  Eepublic,  con 
vulsing  Congress,  and  breaking  out  in  blood,  the  pri 
mal  truths  declared  by  our  fathers  are  practically  rec 
ognized.  "All  men  are  created  equal,"  says  the  great 
Declaration;  and  now  a  great  act  attests  this  verity. 
To-day  we  make  the  Declaration  a  reality.  For  a  long 
time  a  word  only,  it  now  becomes  a  deed.  For  a  long 
time  a  promise  only,  it  now  becomes  a  consummated 
achievement.  The  Declaration  was  only  half  estab 
lished  by  Independence.  The  greater  duty  remained 
behind.  In  assuring  the  Equal  Rights  of  All  we  com 
plete  the  work. 

No  man  acts  for  himself  alone.  What  he  does, 
whether  for  good  or  evil,  is  felt  in  widening  circles, 
according  to  the  measure  of  his  influence.  This  is  true 
of  the  Senate,  whose  influence  is  coextensive  with  the 
Republic,  and  reaches  even  beyond  its  enlarging  con- 

1  See  article  entitled  "  Admission  of  a  Colored  Lawyer  to  the  Bar  of  the 
Supreme  Court  of  the  United  States,"  February  1,  1865  :  Ante,  Vol.  IX. 
pp.  229,  seqq. 
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fines.  What  the  Senate  does  now  will  be  followed  by 
other  bodies  and  associations.  As  the  greater  contains 
the  less,  so  does  the  Senate  contain  all  these  every 
where  throughout  the  laud.  In  other  places  there  may 
be  a  brief  struggle,  but  the  end  is  certain.  Doors  will 
open,  exclusions  will  give  way,  intolerance  will  cease, 
and  the  great  truth  will  be  manifest  in  a  thousand  ex 
amples.  Liberty  and  Equality  were  the  two  express 
promises  of  our  fathers.  Both  are  now  assured.  And 
this  is  the  glory  of  the  Eepublic,  before  whose  mighty 
presence,  radiant  with  justice,  kings  and  nobles  must 
disappear  as  the  ghosts  of  night  at  the  morning  sun, 
while  the  people,  with  new-found  power  and  majesty, 
take  their  place. 

.  What  we  do  to-day  is  not  alone  for  ourselves,  not 
alone  for  that  African  race  now  lifted  up.  It  is  for 
all  everywhere  who  suffer  from  tyranny  and  wrong, — 
for  all  everywhere  who  bend  beuea'th  the  yoke,  —  for 
all  everywhere  who  feel  the  blight  of  unjust  power;  it 
is  for  all  mankind;  it  is  for  God  Himself,  whose  sub 
lime  Fatherhood  we  most  truly  confess  when  we  recog 
nize  the  Brotherhood  of  Man. 

A  motion  by  Mi-.  Stockton,  of  New  Jersey,  to  refer  the  credentials 
of  Mr.  Revels  to  the  Committee  on  the  Judiciary  was,  after  a  debate  of 
three  days,  defeated  by  a  vote  of  8  Yeas  to  48  Nays  ;  and  on  motion  of 
Mr.  Wilson,  of  Massachusetts,  Mr.  Revels  was  thereupon,  by  the  cor 
responding  vote  of  Yeas  48,  Nays  8,  admitted  to  a  seat. 


CONSIDERATION  OF  TREATIES  IN  OPEN 
SENATE. 

REMARKS  IN  THE  SENATE,  MARCH  17,  1870. 


ON  a  resolution  submitted  by  Mr.  Ferry,  of  Connecticut,  providing 
that  "any  treaty  for  the  annexation  to  the  United  States  of  the  eii- 
tire  dominion  of  any  foreign  power  shall  be  considered  and  the  ques 
tion  of  its  ratification  decided  in  open  session  of  the  Senate,"  Mr.  Sum- 
ner  said  :  — 

"TT^ROM  the  beginning  I  have  always  held  that  the 
J_  Senate  erred  in  the  establishment  of  secrecy,  par 
ticularly  with  reference  to  treaties.  I  think  the  first 
year  that  I  had  the  honor  of  a  seat  in  the  Senate  the 
question  of  a  change  of  our  rule  in  that. regard  was  pre 
sented,  and  I  voted  in  its  favor.  I  have  seen  nothing 
from  that  day  to  this  to  change  my  judgment  upon  that 
particular  point  materially.  I  think  that  the  rule  of 
secrecy  was  a  traditional  policy  which  we  derived  from 
the  diplomatic  usages  of  the  Old  World.  We  came  to 
it  naturally,  and  it  has  continued  with  us  down  to  this 
day.  Now,  personally,  I  incline  to  change  it;  but  I 
have  two  suggestions  to  present,  applicable  to  the  pend 
ing  question.  The  first  is,  whether  it  is  advisable  to 
change  it  while  it  is  known  that  an  important  treaty 
is  actually  pending ;  whether  the  change,  if  such  change 
should  be  adopted  by  the  Senate,  should  not  be  applica 
ble  to  the  future  rather  than  to  any  pending  question. 
I  merely  present  that,  without  undertaking  to  deter- 
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mine  it.  The  other  point  is,  whether  a  change  so  im 
portant,  not  to  say  so  radical,  whatever  may  be  the 
judgment  of  individual  Senators,  like  the  Senator  from 
Connecticut,  or  like  myself,  should  not  be  referred  to 
the  committee  having  charge  of  such  questions.  I 
would  therefore  suggest  that  the  proposition  be  re 
ferred  to  the  Committee  on  Foreign  Relations.  That 
committee  will  meet  next  Tuesday,  and  I  have  no 
doubt  will  take  it  at  once  into  consideration. 

The  resolution  was  referred  accordingly,  and,  upon  the  report  of  the 
Committee,  was  indefinitely  postponed. 


ELIGIBILITY  TO  THE  SENATE:   QUESTION 
OF  INHABITANCY. 

KEMAKKS  IN  THE  SENATE,  ON  THE  ADMISSION  OF  GENERAL 
ADELBERT  AMES  AS  A  SENATOR  OP  MISSISSIPPI,  APRIL  1, 
1870. 

ME.  PKESIDENT,  —  I  hesitate  to  say  a  word  in 
this  debate.  The  question  has  been  exhausted 
on  both  sides,  and  to  me,  I  must  be  pardoned  for  say 
ing,  it  is  infinitely  plain.  It  is  plain  in  law ;  it  is  plain 
in  fact.  When  I  say  it  is  plain  in  law,  I  believe  all  the 
Senate  on  both  sides  will  concur,  —  for,  indeed,  the  Sen 
ator  from  Ohio  [Mr.  THURMAN]  stated  the  law  precisely 
as  I  understand  it. 

We  all  know  that  in  topography  there  are  what  are 
called  water-sheds,  sometimes  high,  sometimes  low,  and 
from  these  elevations  flow  in  opposite  directions  the 
currents  which  there-  find  their  fountains.  Sir,  the  wa 
ter-shed  of  this  debate  is  found  in  the  intent ;  and  this 
water-shed  may  be  high  or  low.  Suffice  it  that  it  is  a 
water-shed ;  this  is  enough.  Suffice  it  that  the  intent 
appears ;  and  this  is  all  that  is  required,  in  order  to  de 
termine  the  character  of  the  residence.  Show  me  a  cit 
izen  actually  in  a  State,  then  the  intent  to  remain  fixes 
his  inhabitancy. 

The  Senator  from  Illinois  [Mr.  TRUMBULL]  substan 
tially  admitted  this  rule  of  law.  I  agree  with  him  that 
there  are  but  two  things  to  be  shown :  first,  what  the 
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old  books  call  the  factum,  and,  secondly,  what  the  same 
old  books  call  the  animm.  What  is  the  factum  ?  It  is 
residence.  What  is  the  animus  ?  It  is  intent  to  stay. 
Now  in  point  of  law  you  can  add  nothing  to  these. 
You  may  argue  till  doomsday,  you  may  cite  authori 
ties  without  number,  but  you  can  add  nothing  to  these 
two  simple  requirements,  residence  and  intent. 

MR.  THURMAN.  Will  the  Senator  allow  me  to  interrupt 
him? 

MR.  SUMNER,     Certainly. 

MR.  THURMAN.  As  he  has  referred  to  my  statement  of 
the  law,  I  will  say  that  I  did  state  that  those  were  the  two 
things  necessary,  residence  and  intention,  —  that  you  want 
to  find  out  what  is  residence  that  creates  inhabitancy,  and 
what  is  intention  that  creates  inhabitancy ;  and  what  I  said 
was,  and  I  maintain  yet,  that  a  residence  which  is  enforced 
is  no  residence,  and  an  intention  that  the  party  has  no  power 
to  execute  so  long  as  he  remains  in  the  Army  is  no  intention 
at  all :  an  intention  that  the  party  has  no  power  to  execute 
has  no  virtue  whatever. 

MR.  SUMNER.  Very  well,— I  will  come  to  that.  The 
Senator  and  myself  agree  that  in  point  of  law  there  are 
two  things  to  be  established,  and  only  two,  —  residence 
and  intent.  The  question  that  remains  is  one  of  evi 
dence  ;  it  is  not  a  question  of  law.  If  the  Senator  were 
on  the  bench,  which  he  once  adorned,  he  would  be 
obliged  to  charge  the  jury  in  this  way.  The  rule  of  law 
is  positive.  All  that  remains  comes  under  the  head  of 
evidence.  Now  I  say  by  law  you  must  show  those  two 
things,  residence  and  intent,  and  you  cannot  add  to  ei 
ther  a  tittle. 

On  this  occasion,  the  most  important  requirement  is 
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that  of  intent.  This  is  the  requirement  that  has  been 
most  argued.  And  here  I  go  back  to  that  original  Latin 
phrase  which  dominates  this  case,  and  which  is  in  it 
self  an  all-sufficient  rule :  I  mean  the  animus  manendi. 
Why  is  this  phrase,  so  often  repeated,  handed  down  for 
successive  centuries  ?  Simply  because,  like  maxims  of 
law,  or  like  proverbs,  it  contains  in  one  short  phrase  a 
rule.  You  have  there  a  chapter  of  jurisprudence,  if  you 
please,  or  a  volume.  It  is  the  mind,  or  the  intent  to 
remain,  which  governs.  This  is  all  that  the  law  says. 
The  law  does  not  go  forward  and  require,  as  the  Senator 
from  Illinois  has  argued  to-day,  that  there  must  be  an 
act.  You  find  no  such  requirement  in  the  rule.  The 
rule  is  explicit,  precise ;  and  here  I  challenge  contra 
diction.  It  is  simply  the  intent  to  remain,  the  animus 
manendi.  Step  beyond  that  and  you  are  lost,  if  you 
undertake  to  state  the  law.  There  is  no  rule  of  law 
outside  of  this  simple  sum-total. 

I  come,  then,  to  the  point  that  we  have  before  us, 
simply  a  question  of  intent.  I  might  cite  authorities 
here.  I  have  some  of  them  before  me.  I  will  read  one. 
For  instance,  here  is  Vattel,  quoted  by  Judge  Story  in 
his  article  on  DOMICILE  in  the  "Encyclopaedia  Ameri 
cana,"  which  Senators  familiar  with  this  subject  know 
is  of  authority  :  — 

"Vattel  seems  to  define  it  to  "be  a  fixed  residence  in  any 
place  with  an  intention  of  always  staying  there."  1 

On  this  Judge  Story  very  properly  remarks  :  — 

"  This  is  not  quite  accurate.  It  would  be  more  correct  to 
say  that  that  place  is  the  home  or  domicile  of  a  person  in 

"  Le  domicile  est  1'babitation  fixee  en  quelque  lieu,  dans  1'intention 
d'y  demeurer  toujours."  —  Le  Droit  des  Gens,  Liv.  I.  ch.  19,  §  218. 
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which  his  habitation  is  fixed,  without  any  present  intention 
of  removing  therefrom." 

Here  are  words  completely  applicable  to  the  case  now* 
before  us.     The  learned  author  then  proceeds  to  say :  — 

"  It  is  often  a  mere  question  of  intention." 
And  then  adds :  — 

"  The  mere  dwelling  or  residence  in  a  place  is  not  of  itself 
sufficient  to  make  it  the  domicile  of  the  party.  He  must  be 
there  with  the  intention  of  remaining,  animo  manendi." 

Mark  the  old  recurring  phrase,  with  its  light  and 
limitation.  Here  again  I  say  is  the  rule.  You  cannot 
go  outside  of  it.  If  you  go  outside  of  it,  you  are  lost. 
I  am  speaking  of  the  rule  of  law.  I  know  that  there 
can  be  no  addition  to  that,  because,  if  you  do  undertake 
to  add  to  it  or  to  take  from  it,  you  must  depart  from 
the  jurisprudence  of  every  civilized  country,  —  not  only 
of  our  own  country,  not  only  of  England,  but  of  every 
civilized  nation  on  the  continent  of  Europe.  In  the 
jurisprudence  of  every  one  of  those  countries  you  will 
find  this  same  distinct,  precise,  simple  rule. 

Now,  Sir,  allow  me  to  say,  —  I  say  it  with  entire  re 
spect,  —  the  confusion  in  this  debate  has  arisen  from 
confounding  the  rule  of  law  with  the  evidence  under 
that  rule.  The  rule,  I  say,  is  precise,  that  there  must 
be  intent.  But  how  shall  the  intent  be  proved  ?  Some 
times  in  one  way,  sometimes  in  another ;  sometimes  by 
long-continued  residence,  —  by  purchase  of  property,  — 
by  the  establishment  of  a  home,  —  by  the  establishment 
of  a  place  of  business,  —  by  all  those  circumstances  and 
incidents  which  show  fixity  of  purpose.  All  this  comes 
under  the  head  of  evidence.  It'does  not  touch  the  rule 
of  law  behind. 
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The  Senator  from  Illinois  says  there  must  be  an  act. 
Allow  me  to  say  that  words  are  sometimes  acts,  and  es 
pecially  if  associated  with  important  events.  It  is  a  fa 
miliar  phrase  of  law  that  language  enters  into  what  we 
call  the  res  yestce ;  language  is  welded  into  the  trans 
action  and  becomes  a  part  of  it.  Words  then  become 
things;  and  when  were  words  more  things  than  when 
the  commanding  general  in  Mississippi  distinctly  de 
clared  his  purpose  to  resign  his  commission  in  the 
Army  of  the  United  States  and  accept  a  nomination 
as  Senator?  Here  was  a  declaration  constituting  part 
of  the  res  geslce,  and  in  itself  an  act. 

I  am  not  speaking  merely  on  theory.  I  have  in  my 
hand  a  case,  which  I  think,  when  I  read  it,  you  will 
see  is  applicable :  I  refer  to  Metcalf 's  Eeports,  volume 
three,  page  200,  the  case  of  Kilburn  v.  Bennett.  In  the 
statement  of  facts  is  the  following  passage  :  • — 

"  For  the  purpose  of  showing  with  what  intent  the  defend 
ant  went  to  Tyngsborough  on  the  27th  of  April,  he  offered  to 
prove  that  about  three  weeks  before  that  day  he  told  S.  Shat- 
tuck,  in  whose  bouse  be  then  resided,  that  he  should  leave 
Groton  before  the  1st  of  May,  and  remove  with  his  family  to 
Tyngsborough,  to  reside  at  his  brother's,  and  make  bis  bouse 
a  home,  until  he  should  go  to  Illinois.  But  the  judge  ruled 
that  the  evidence  was  inadmissible,  and  rejected  it." 

The  case  was  carried  before  the  full  bench,  when  the 
ruling  of  the  judge  below  was  set  aside,  and  the  Court 
observed  as  follows  :  — 

"  The  Court  held  that  tbis,  being  the  mere  declaration  of 
tbe  defendant,  was  not  competent  evidence  in  his  favor,  and 
it  was  rejected.  The  general  rule  undoubtedly  is,  that  a  party 
cannot  give  in  evidence  his  own  declarations  in  bis  favor, 

15* 
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unless  they  accompany  some  act,  and  are  a  part  of  the  res 
gestce.  But  it  appears  to  us  that  the  declarations  offered  to 
be  proved  are  within  the  qualification  of  the  rule.  They  were 
made  in  the  ordinary  course  of  business,  and  in  relation  to 
the  defendant's  removal,  and  they  were  made  to  the  owner 
of  the  house  in  which  he  was  at  the  time  residing.  This 
giving  notice  of  his  intended  removal  is  to  be  considered  an 
act  which  he  might  prove  in  any  case  in  which  it  became 
material ;  and  if  so,  all  that  he  said  explanatory  of  his  inten 
tion  in  relation  to  his  removal  seems  to  us  to  be  admissible 
in  evidence." 

Now  on  the  authority  of  this  case  it  seems  to  me  that 
the  declaration  of  General  Ames,  accompanied  by  the 
acceptance  of  candidacy  as  a  Senator,  is  clearly  an  act. 
But  I  do  not  argue  that  the  Senate  is  now  bound  by 
any  technical  rule  of  this  kind.  It  is  enough  if  the 
Senate  is  satisfied  with  regard  to  his  intent  on  the  evi 
dence  adduced.  No  rule  of  limitation  or  exclusion  can 
prevail.  If  the  Senate  believes  that  he  had  at  the  time 
the  animus  manendi,  it  must  act  accordingly. 

Is  the  Senate,  on  the  evidence  before  it,  —  without 
the  application  of  any  technical  rule  of  evidence,  with 
out  recognizing  his  declaration  as  part  of  the  res  gestce, 
—  is  the  Senate  satisfied  that  at  the  time  named  he 
intended  to  reside  in  Mississippi  ?  This  is  the  whole 
case.  On  this  question  of  fact  each  Senator  will  judge 
for  himself,  on  the  evidence  before  him.  This  evidence 
I  will  read  in  the  Report  of  the  Committee,  being  the 
language  of  General  Ames  in  a  written  statement  to 
them,  as  follows :  — 

"A  number  of  persons  in  Mississippi  visited  this  city  to 
find  arguments  by  which  I  might  >be  influenced  to  become 
a  candidate.  I  hesitated,  because  it  would  necessitate  the 
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abandonment  of  my  whole  military  life.  Finally,  for  per 
sonal  and  public  reasons,  I  decided  to  become  a  candidate 
and  leave  the  Army.  My  intentions  were  publicly  declared 
and  sincere." 

On  which  the  Committee  remark  :  — 

"The  intentions  thus  declared  were  not  only  to  become  a 
candidate  for  the  Senate,  but  to  remain  and  reside  in  Mis 
sissippi."  l 

Sir,  what  more  can  you  ask  ?  On  the  report  of  your 
own  Committee  you  have  explicit  evidence  of  the  in 
tent  of  General  Ames  to  reside  in  Mississippi;  and 
where  intent  is  enough,  you  need  add  nothing  to  it. 
There  is  no  necessity  for  any  act  beyond  this  declara 
tion,  which,  as  I  have  already  said,  is  in  itself  an  act,  as 
the  Senator  from  Michigan  [Mr.  HOWARD]  says,  taken 
in  connection  with  his  personal  presence  on  the  spot,  — 
and  I  would  add,  taken  in  connection  with  all  the  ne 
cessary  implications  from  his  position,  and  from  his  ac 
ceptance  of  the  candidacy.  This  is  not  a  case  in  a  jus 
tice's  court,  or  even  in  a  county  court.  This  is  the 
Senate  of  the  United  States;  and  we  are  considering 
the  evidence  with  regard  to  the  declarations  of  a  gen 
tleman  already  chosen  by  a  State  of  this  Union  to  take 
his  seat  among  us.  We  cannot  apply  to  these  declara 
tions  any  technical  rule  which  possibly  might  be  ap 
plied  in  an  inferior  tribunal.  We  are  to  look  at  the 
case  in  its  essence,  and,  if  satisfied  of  the  intent,  we 
cannot  go  further.  The  Senate  does  not  sit  in  chains. 
It  may  act  according  to  its  conscience  on  the  evidence, 
without  any  constraint,  except  from  the  rule  of  law  re 
quiring  intent. 

1  Senate  Reports,  41st  Cong.  2d  Sess.,  *No.  75,  p.  2. 
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Much  stress  has  been  laid  upon  the  fact  that  Gener 
al  Ames  held  a  commission  in  the  Army  of  the  United 
States,  and  was  actually  the  military  commander  and 
provisional  governor  of  Mississippi  What  then  ?  Does 
this  affect  his  position  now  ?  Is  a  soldier  or  officer  in 
the  Army,  is  the  commander  of  an  army,  shut  out  from 
the  same  privileges  that  belong  to  you,  Sir,  and  to  me  ? 
Each  of  us  may  change  his  domicile  as  he  pleases,  and 
to-morrow  or  next  week  transfer  his  home  to  another 
State  of  the  Union,  and  nobody  can  say,  No.  Has  the 
soldier  or  the  officer  fewer  rights  than  you  and  I  have  ? 
I  think  not;  and  I  am  sure  that  both  reason  and  au 
thority  sustain  my  conclusion.  I  have,  in  my  hands  a 
volume  of  the  California  Keports,  —  the  twenty-eighth 
volume.  I  call  attention  to  the  case  of  The  People  v. 
William  Holden,  and  I  will  not  trouble  you  with  any 
thing  more  than  one  clause  from  the  marginal  note,  as 
follows: — 

"  Residence  while  in  the  service  of  the  United  States.  —  The 
clause  in  the  Constitution  of  this  State,  which  declares  that 
'no  person  shall  be  deemed  to  have  gained  or  lost  a  resi 
dence  by  reason  of  his  presence  or  absence  while  employed 
in  the  service  of  the  United  States,'  does  not  prevent  a 
person  who  removes  to  a  county  while  in  the  service  of 
the  United  States  from  acquiring  a  residence  in  that  coun 
ty  while  in  the  said  service,  if  it  is  his  intention  so  to  do." 

"If  it  is  his  intention  so  to  do."  These  words  are 
strictly  applicable  to  the  case  of  General  Ames.  There 
was  nothing  in  his  service  in  Mississippi,  nothing  in  his 
high  military  command,  to  prevent  him  from  establish 
ing  an  inhabitancy  in  that  State,  if  it  was  his  intention 
so  to  do. 
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Thus  at  every  point  are  we  ^brought  back  to  the  sin 
gle  rule  of  law  and  the  evidence  under  it, — the  rule  be 
ing  that  there  must  be  an  intent  to  remain,  and  the  evi 
dence  being  open  to  the  judgment  of  the  tribunal  before 
which  the  question  is  raised.  Especially  must  this  be 
the  case  with  the  Senate,  which  will  look  through  all 
technicalities,  all  cobwebs,  to  find  the  truth.  Nor  can 
the  Senate  be  so  unjust  to  any  class  of  citizens  as  to  say 
that  a  military  commander  may  not  acquire  inhabitancy 
in  a  State  where  he  is  fixed  by  military  duties,  provided 
he  so  intends.  All  the  adverse  presumptions  from  mili 
tary  residency  will  be  overcome  at  once  by  the  animus 
manendi,  so  soon  as  this  is  proved. 

Do  you  remember,  Sir,  a  pointed  remark  made  by 
Lafayette  in  the  French  Chamber,  shortly  after  Louis 
Philippe  was  crowned  King  ?  Astonishment  was  ex 
pressed  that  the  great  defender  of  Liberty  should  es 
pouse  the  cause  of  a  Bourbon  and  help  him  to  the 
throne.  Lafayette,  with  remarkable  condensation  of 
phrase,  replied,  that  he  was  in  favor  of  Louis  Phi 
lippe,  not  because,  but  notwithstanding  he  was  a  Bour 
bon,  —  "  not  because,  but  notwithstanding."  And  in 
this  famous  saying  of  the  great  French-American  you 
have  terms  strictly  applicable  to  this  case.  General 
Ames,  soldier,  officer,  military  commander  in  Missis 
sippi,  became  an  inhabitant  thereof,  not  because,  but 
notwithstanding  he  was  soldier,  officer,  and  military 
commander. 

A  resolution  of  the  Committee  on  the  Judiciary,  declaring  General 
Ames  "not  eligible,"  was  on  motion  of  Mr.  Sunnier  amended  by  strik 
ing  out  the  word  "not,"  —  Yeas  40,  Nays  12, —  and  thus  amended 
was  agreed  to  without  a  division. 


BATIFICATION  OF  THE  FIFTEENTH  AMENDMENT. 

SPEECH  AT  A  SERENADE  BEFORE  MR.  SUMNER'S  HOUSE 
IN  WASHINGTON,  APRIL  1,  1870. 


THE  occasion  was  the  promulgation  by  the  Secretary  of  State  of  the 
ratification  of  the  Fifteenth  Amendment  to  the  Constitution.  A  large 
number  of  citizens,  after  calling  upon  the  President  and  Vice-Presi- 
dent,  by  whom  they  were  addressed,  proceeded  to  the  house  of  Mr. 
Sumner,  who  appeared  with  his  friend,  Mr.  James  Worinley,  and  spoke 
as  follows  :  — 

TjlELLOW-CITIZENS,  —  I  congratulate  you  upon 
JL  the  great  result  that  has  been  accomplished.  For 
years  my  hope  and  object  have  been  to  see  the  great 
promise  of  the  Declaration  of  Independence  changed 
into  performance,  —  to  see  that  that  Declaration  be 
came  a  reality.  [Cheers.]  This  at  last  is  nearly  con 
summated.  I  do  not  say  entirely  consummated,  for  it 
is  not. 

It  is  my  nature,  fellow-citizens,  to  think  more  of 
what  remains  to  be  done  than  of  what  has  been  done, 
—  to  think  more  of  our  duties  than  of  our  triumphs; 
and  only  to-day  I  have  heard  from  Philadelphia  of  a 
decision  in  a  court  of  justice  that  a  person  of  foreign 
birth  could  not  be  naturalized  in  this  country  because 
of  color.  This  is  in  pursuance  of  one  of  those  old  stat 
utes  of  the  days  of  Slavery,  before  the  word  "white" 
was  stricken  from  the  laws.  Repeatedly,  from  my  seat 
in  the  Senate,  I  have  made  appeals  for  the  expuuging 
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of  that  word  from  the  laws.  I  have  now  a  bill  before 
the  Judiciary  Committee  to  strike  this  word  from  our 
naturalization  laws.  What  the  Committee  will  do  re 
mains  to  be  seen.  I  need  not  say  that  I  shall  try  to 
impress  upon  the  Senate  the  importance  of  passing  this 
bill.  It  remains  also,  that  equal  rights  should  be  se 
cured  in  all  the  public  conveyances  and  on  all  the  rail 
roads  in  the  United  States,  so  that  no  one  shall  be  ex 
cluded  by  reason  of  color. 

It  further  remains  that  you  here  in  Washington 
shall  complete  this  equality  of  rights  in  your  common 
schools.  You  all  go  together  to  vote,  and  any  person 
may  find  a  seat  in  the  Senate  of  the  United  States ;  but 
the  child  is  shut  out  of  the  common  school  on  account 
of  color.  This  discrimination  must  be  abolished.  All 
schools  must  be  open  to  all,  without  distinction  of  color. 
In  laboring  for  this,  you  will  not  only  work  for  your 
selves,  but  will  set  an  example  for  all  the  land,  and 
most  especially  for  the  South.  Only  in  this  way  can 
your  school  system  be  extended  for  the  equal  good  of 
all.  And  now,  as  you  have  at  heart  the  education  of 
your  children,  that  they  may  grow  up  in  that  knowledge 
of  equal  rights  so  essential  to  their  protection  in  the 
world,  it  is  your  bounden  duty  here  in  Washington  to 
see  that  this  is  accomplished. 

Your  school  system  must  be  founded  on  Equal  Rights, 
so  that  no  one  shall  be  excluded  on  account  of  color. 
In  this  way  Human  Rights  will  be  best  established. 
And  I  would  remind  you,  although  this  has  not  been 
effected,  the  victories  already  gained  are  the  assurance 
that  all  that  should  be  done  will  be  done. 

You  have  progressed,  step  by  step,  until  you  have 
reached  your  present  position  ;  and  now  it  only  remains 
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that  you  should  continue  to  the  end  earnest,  faithful, 
and  determined;  then  will  the  work  be  completed. 

Eeturning  you  my  sincere  thanks,  and  offering  my 
felicitations  on  this  occasion,  I  bid  you  good  night. 


ADMISSION  OF  GEORGIA  TO  REPRESENTATION 
IN  CONGRESS. 

SPEECH  IN  THE  SENATE,  APRIL  5,  1870. 


REPRESENTATIVES  from  Georgia  had  been  admitted  to  seats  in  Con 
gress  in  July,  1868,  under  the  Act  of  June  25th  of  that  year  ;  but  the 
subsequent  action  of  her  Legislature  in  expelling  its  colored  members 
and  filling  their  places  with  whites,  and  the  continued  outrages  upon 
loyalists,  had  the  effect  of  preventing  the  admission  of  her  Senators, 
and  in  the  next  Congress  of  excluding  her  from  representation  alto 
gether,  —  involving  the  necessity  of  measures  for  her  reconstruction 
and  admission  anew.  The  first  of  these  was  the  Act  of  December  22, 
1869,  providing,  among  other  things,  for  the  reorganization  of  the 
State  Legislature,  by  reinstating  its  colored  members  in  their  seats 
and  purging  it  of  its  disloyal  elements.  To  this  succeeded  a  bill  in 
the  same  terms  with  the  Acts  for  the  admission  of  Virginia  and  Mis 
sissippi,  which  was  passed  in  the  House  with  the  following  amend 
ment,  moved  by  Mr.  Bingham,  of  Ohio  :  — 

"  Provided,  That  nothing  in  this  Act  contained  shall  be  construed  to  va 
cate  any  of  the  offices  now  tilled  in  the  State  of  Georgia,  either  by  the  elec 
tion  of  the  people  or  by  the  appointment  of  the  Governor  thereof  by  and 
with  the  advice  and  consent  of  the  Senate  of  said  State  ;  neither  shall  this 
Act  be  construed  to  extend  the  official  term  of  any  officer  of  said  State  be 
yond  the  term  limited  by  the  Constitution  thereof,  dating  from  the  election 
or  appointment  of  such  officer,  nor  to  deprive  the  people  of  Georgia  of 
the  right  under  their  Constitution  to  elect  Senators  and  Representatives 
of  the  State  of  Georgia  in  the  year  1870  ;  but  said  election  shall  be  held  in 
the  year  1870,  either  on  the  day  named  in  the  Constitution  of  said  State  or 
such  other  day  as  the  present  Legislatiire  may  designate  by  law." 

In  the  Senate,  after  several  days'  discussion  of  this  proviso,  as  in 
Committee  of  the  Whole,  Mr.  Wilson,  of  Massachusetts,  moved  a 
substitute  of  opposite  character,  as  follows  :  — 

"  Provided,  That,  in  consequence  of  the  failure  of  the  General  Assembly 
of  Georgia  to  perfect  a  legal  organization  for  a  period  of  over  eighteen 
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months,  it  be,  and  hereby  is,  declared  that  the  term  of  service  of  the  said 
General  Assembly  shall  date  from  the  26th  of  January,  1870,  and  shall  con 
tinue  until  the  persons  to  be  chosen  on  the  Tuesday  after  the  first  Monday 
of  November,  1872,  as  members  of  the  General  Assembly  of  said  State,  are 
qualified  :  Provided,  That  the  last  clause  of  the  second  subdivision  of  the 
first  section  of  the  third  article  of  the  Constitution  of  Georgia,  in  the  fol 
lowing  words,  'The  General  Assembly  may  by  law  change  the  time  of 
election,  and  the  members  shall  hold  until  their  successors  are  elected  and 
qualified,'  shall  never  be  by  any  Legislature  exercised  so  as  to  extend  the 
term  of  any  office  beyond  the  regular  period  named  in  the  said  Constitu 
tion  ;  and  the  said  General  Assembly  shall  by  joint  resolution  consent  to 
this  fundamental  condition  before  this  Act  shall  take  effect." 

April  5th,  Mr.  Sumner  spoke  on  the  pending  question  as  fol 
lows  :  — 

MR.  PRESIDENT,  —  Whatever  its  result,  this  de 
bate  will  be  ever  memorable.  For  the  first  time 
the  African  has  pleaded  in  this  Chamber.1  But  the  cu 
rious  observer  cannot  fail  to  note  that  he  was  obliged 
to  plead  still  for  his  long-oppressed  race.  The  Senator 
from  Mississippi  sits  among  us,  and  speaks ;  but  the 
battle  is  not  yet  won.  Slavery  still  asserts  her  ancient 
predominance,  finding  strange  voices.  No  longer  is  the 
claim  made  directly.  Nothing  is  said  of  Slavery,  but 
the  old  cause  is  defended  under  an  alias.  It  is  now 
State  Rights  which  are  invoked,  or  it  may  be  alleged 
irregularities,  —  as  if  State  Rights  or  any  irregularities 
could  prevail  against  the  sovereign  duty  of  Congress  to 
see  that  Georgia  is  so  organized  that  good  people  shall 
be  protected  in  their  rights.  To  this  end  all  else  must 
be  tributary,  while  every  pretext  of  State  Rights  and 
every  allegation  of  irregularity  are  of  less  consequence 
than  the  breath  with  which  they  are  urged. 

It  is  sad  that  the  Senator  from  Mississippi  should  be 

l  March  16th,  Mr.  Revels,  the  recently  admitted  colored  Senator  from 
Mississippi,  made  an  eloquent  speech  in  opposition  to  the  Bingham  Amend 
ment. 


TO   REPRESENTATION   IN   CONGRESS.  355 

doomed  to  encounter  this  spirit.  As  lie  entered  the 
Chamber,  the  evil  genius  should  have  departed ;  but  it 
is  not  so.  And  strange  to  say,  the  voices  by  which  it 
has  spoken  have  been  the  voices  of  friends.  But  so  it 
has  been  always.  How  often  in  other  days  have  the 
opponents  of  Slavery  been  saddened  by  encountering 
the  voices  of  friends !  The  argument  of  technicality  is 
always  at  hand,  as  the  well-seasoned  weapon  of  the 
lawyer,  —  and  this  debate  is  no  exception. 

I  had  hoped  that  this  question  would  be  decided 
without  debate,  at  least  on  our  side,  —  in  short,  that 
all  would  appreciate  the  exigency,  and  unite  harmo 
niously  in  applying  the  remedy.  I  am  disappointed. 
But  I  shall  say  very  little.  Feeling  as  strongly  as  I 
do,  and  seeing  the  way  as  clearly  as  I  do,  I  cannot  be 
entirely  silent. 

The  case  is  very  simple.  From  unquestionable  evi 
dence  it  appears  that  Georgia,  while  still  in  transition 
from  the  old  to  the  new,  while  still  in  process  of  Recon- 
struction,  and  before  the  work  is  completed,  has  lapsed 
into  a  condition  of  insecurity  and  uncertainty,  so  that, 
without  the  intervention  of  Congress,  the  people  cannot 
be  assured  in  the  enjoyment  of  their  rights. 

This  is  the  broad  statement,  which  is  confirmed  by 
the  present  as  well  as  the  past.  By  an  unparalleled 
audacity  colored  citizens  were  expelled  from  the  Le 
gislature  simply  on  account  of  color,  while  the  orgies 
of  the  Ku-Klux-Klan  prevailed  throughout  the  State. 
And  now  this  same  Ku-Klux-Klan  continues  its  terrors, 
while  former  Eebels  threaten  to  regain  their  pernicious 
power.  The  State  is  in  peril.  I  do  not  use  too  strong 
language.  All  evidence  is  at  fault,  if  it  be  not  as  I  say. 
To  allow  these  Rebels  to  prevail  is  to  sacrifice  Re- 
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construction,  and  to  offer  up  the  Unionists,  white  and 
black.  It  is  to  do  a  deed  of  shame  and  desertion. 
Are  you  ready  for  this  degradation  ?  Shall  Congress 
descend  to  this  vileness  ? 

Again  I  use  strong  language;  but  only  in  this  way 
can  I  picture  the  enormity  which  is  now  proposed. 
Among  national  obligations  which  cannot  be  declined 
or  postponed,  and  which  rest  primarily  on  Congress,  is 
the  duty  of  protecting  Eeconstruction.  Show  that  Re 
construction  is  in  peril,  and  you  must  act.  Now  that  it 
is  in  peril  there  can  be  no  question.  Concurring  tes 
timony  from  opposite  quarters,  public  acts,  and  open 
menace,  all  attest  the  condition  of  Georgia.  Others  in 
this  debate  have  entered  into  details.  I  give  you  the 
irresistible,  unanswerable  conclusion. 

And  here  occurs  the  Bingham  Amendment,  which, 
however  intended,  is  only  an  engine  of  Rebel  power. 
This  is  its  true  character,  and  nothing  else.  Howso 
ever  it  may  seem,  it  must  be  regarded  in  its  conse 
quences.  We  must  look  from  the  word  to  the  thing. 
It  is  not  enough  to  see  how  it  reads ;  we  must  see  how 
it  works.  According  to  its  text,  the  present  Legislature, 
whose  natural  existence  has  been  changed  by  wrongful 
addition  and  wrongful  subtraction  proceeding  directly 
from  the  old  Rebellion,  is  terminated  at  a  specified  day 
in  the  coming  autumn,  and  a  new  election  is  ordered, 
without  taking  into  consideration  the  past  or  the  future, 
—  without  considering  that  thus  far  it  has  sat  as  a  pro 
visional  Legislature  only,  although  chosen  to  sit  under 
the  State  Constitution,  —  without  considering  how  it  has 
been  despoiled  of  its  legislative  character  and  just  rights 
by  hostile  influence,  and  how  a  new  election  will  be  a 
direct  appeal  to  this  same  hostile  influence,  giving  to 
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it  a  letter  of  license  and  unloosing  the  Ku-Klux-Klan. 
The  Biugham  Amendment  is  in  few  words,  but  they  are 
words  of  despair  to  the  loyal  men  of  Georgia,  and  words 
of  cheer  to  the  disloyal. 

I  have  listened  to  the  arguments  in  its  favor.  Do  I 
mistake,  when  I  say  that  they  all  resolve  themselves 
into  technicality  ?  At  one  moment  we  have  allegations 
of  "  irregularity,"  and  at  another  of  "  estoppel  "  ;  and 
such  technicalities  play  their  part,  while  the  good  peo 
ple  of  Georgia  are  sacrificed.  We  are  estopped,  so  it  is 
said,  by  the  Act  of  December  22,  1869,  which,  failing 
to  provide  for  the  re-performance  of  certain  conditions- 
precedent,  recognized  the  validity  of  the  legislative  acts 
by  which  they  had  been  performed.  Very  well,  —  sup 
pose  the  legislative  acts  are  recognized  as  valid,  what 
then  ?  Because  the  ratification  of  the  Constitutional 
Amendments  is  recognized,  does  it  follow  that  Con 
gress  is  thereby  "  estopped  "  —  such  is  the  word  —  in 
completing  the  work  of  Eeconstruction  ?  I  cannot  com 
prehend  this  reasoning.  It  would  be  of  value  in  a  coun 
ty  court,  but  it  is  out  of  place  in  the  Senate  of  the  Unit 
ed  States,  on  a  question  of  Reconstruction.  To  my  mind, 
all  this  is  a  matter  of  supreme  indifference.  The  pow 
ers  of  Congress  are  above  any  such  incident,  and  noth 
ing  has  occurred  to  impair  them  in  any  way.  They 
exist  now  as  at  the  beginning,  awaiting  the  discretion 
of  Congress. 

Do  you  ask  where  these  powers  are  found  ?  Of 
course,  in  the  two  Constitutional  Amendments  already 
proclaimed,  —  being  ample  sources,  if  none  others  exist 
ed.  Out  of  these  Congress  is  authorized  to  do  all  that 
is  needed  to  enforce  Emancipation  and  to  protect  the 
rights  of  the  citizen.  This  is  plain,  very  plain. 
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But  there  are  three  other  sources,  each  of  which  is 
overflowing.  The  first  is  from  the  necessity  of  the  case, 
ex  necessitate  rei.  This  is  one  of  the  grounds  on  which 
Chief-Justice  Marshall  asserted  the  power  of  Congress 
over  the  Territories ; l  but  it  is  equally  applicable  in  the 
work  of  Reconstruction.  From  the  necessity  of  the  case 
this  power  must  be  in  Congress,  as  without  it  Recon 
struction  could  not  be  completed.  You  must  renounce 
Reconstruction  or  recognize  this  power. 

Then  comes  the  "  guaranty  "  clause,  which  is  anoth 
er  bountiful,  all-sufficient  fountain.  The  United  States 
are  to  guaranty  a  republican  form  of  government  to  the 
States.  But  this  guaranty  can  be  executed  only  through 
Congress.  This  clause  is  at  once  old  and  new.  It  is  old 
as  the  Constitution  itself,  but  it  is  new  iu  its  practical 
exercise.  And  the  reason  is  obvious.  So  long  as  Slav 
ery  prevailed,  this  mighty  power  slept ;  but  it  was  the 
sleep  of  a  giant.  At  last  it  has  awaked,  never  again 
to  sleep  or  slumber.  From  this  time  forward  the  duty 
of  the  nation  to  guaranty  a  republican  government  to 
all  its  parts  will  be  constant  and  ever-present ;  and  this 
duty  is  reinforced  by  all  needful  powers.  The  guaranty 
is  continuing  and  perpetual,  and  it  must  be  executed 
at  all  hazards.  In  its  execution  Congress  must  fix  the 
definition  of  a  republican  government.  How  often  have 
I  said  this !  —  but  I  sliall  not  fail  to  repeat  it  so  long  as 
the  occasion  requires.  To  Congress  belongs  the  duty  of 
determining  what  is  a  republican  government,  and  then 
it  must  see  that  such  a  government  prevails  in  every 
State. 

If  in  any  State  the  existing  government  fails  accord 
ing  to  the  just  standard,  or  if  it  is  in  any  way  menaced, 

1  American  Insurance  Co.  t>.  Canter :  1  Peters,  S.  C.  R.,  542. 
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then  -must  Congress  interfere  to  execute  the  sleepless 
guaranty.  And  in  this  interference  it  may  act  accord 
ing  to  its  discretion,  determining  the  occasion  and  the 
"  means  "  to  be  employed.  It  may  act  by  repression  or 
by  precaution,  and  it  may  select  any  "  means  "  proper 
for  the  purpose.  To  say  that  it  may  not  act  by  precau 
tion  as  well  as  by  repression  is  contrary  to  reason,  and 
I  may  say  to  common  sense.  Whatever  may  be  done 
by  repression  may  be  done  by  precaution  also.  Such  is 
the  experience  of  life  in  other  things,  and  this  obliga 
tion  of  guaranty  is  subject  to  the  universal  law.  In  the 
selection  of  "  means  "  the  whole  field  arid  the  whole  ar 
senal  are  at  its  command.  Not  an  instrument,  not  a 
weapon,  proper  for  the  purpose,  which  it  may  not  grasp. 
Here  the  language  of  Chief-Justice  Marshall,  so  often 
quoted,  harmonizes  with  the  claim  of  power  which  I 
now  make :  — 

"  The  Government  which  has  a  right  to  do  an  act,  and  has 
imposed  on  it  the  duty  of  performing  that  act,  must,  accord 
ing  to  the  dictates  of  reason,  be  allowed  to  select  the  means ; 
and  those  who  contend  that  it  may  not  select  any  appropri 
ate  means,  that  one  particular  mode  of  effecting  the  object  is 
excepted,  take  upon  themselves  the  burden  of  establishing 
that  exception."  l 

In  our  recent  debates  able  Senators  have  denied  ev 
erything.  They  will  not  concede  the  "means";  and 
they  even  ignore  this  great  clause,  which,  as  Cicero  said 
of  the  ancient  Senatusconsultum,  has  rested  so  long  like 
a  sword  in  its  scabbard.2  But  there  it  is.  Senators 

1  M'Culloch  v.  The  State  of  Maryland :  4  Wheaton,  R.,  409. 

2  "Habemus  ....  Senatusconsultum,  verumtamen  inclusum  in  talm- 
lis,  tanquara  gladium  in  vagina  reconditum."  —  Oratio  I.  in  Catilinam, 
Cap.  2. 
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may  ignore  it;  they  may  not  see  it;  but  there  it. is  in 
the  Constitution.  In  attempting  to  belittle  this  clause 
Senators  only  show  how  little  they  appreciate  the  lofty 
unity  of  the  Republic.  Other  clauses  are  important 
in  the  machinery  of  government;  but  this  guaranty 
makes  the  Republic  one  and  indivisible,  being  One  out 
of  Many,  and  places  the  rights  of  (all  under  the  protect 
ing  power  of  the  nation. 

Before  the  extinction  of  Slavery,  State  Rights  were 
successful  against  this  guaranty.  To  invoke  this  tyran 
nical  pretension  was  enough.  How  often  was  it  heard 
on  this  floor  •  How  completely  did  it  dominate  the 
Constitution  itself!  But  the  habit  still  continues,  and 
we  are  still  compelled  to  hear  this  same  pretension,  un 
der  which  States  played  ike,  turtle,,  drawing  head,  legs, 
and  tail  all  within  an  impenetrable  shell.  With  the 
overthrow  of  the  Rebellion  on  the  bloody  field  this  pre 
tension  should  have  been  abandoned  and  forgotten.  A 
State  is  not  a  turtle,  which  can  shut  itself  within  its 
shell,  and  enjoy  its  own  separate  animal  existence ;  but 
it  is  a  component  part  of  this  great  Republic,  with 
which  it  is  interlaced  and  interlocked  so  as  to  share 
with  every  other  State  a  common  life,  subject  to  one 
and  the  same  prevailing  law.  To  insist  that  a  State 
can  play  the  turtle  now,  as  in  the  days  when  Slavery 
ruled,  is  to  dishonor  the  Constitution,  and  to  abandon 
the  crowning  victory  over  the  Rebellion. 

Do  you  ask  for  the  power  in  the  Constitution  to  en 
ter  into  a  State  and  establish  republican  government? 
I  give  it  to  you  in  an  immortal  text.  To  question  it 
is  to  show  an  ignorance  of  language  which  in  this  case 
is  clear  beyond  criticism,  and  an  ignorance  also  of  the 
true  genius  of  American  institutions,  where  unity  of 
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rights  is  the  Alpha  and  the  Omega.  The  national 
motto,  E  Pluribus  Unum,  is  another  expression  of  that 
great  unity  by  which  the  States  are  lost  in  the  Nation. 
And  this  guaranty  I  now  invoke  for  the  protection  of 
the  good  people  of  Georgia,  and  for  the  protection  here 
after  of  Human  Rights,  when  imperilled  anywhere  with 
in  the  limits  of  the  Republic. 

But  there  are  other  and  exceptional  reasons  why 
Georgia  is  still  within  the  control  of  Congress.  The 
process  of  Reconstruction  in  this  State  is  not  yet  com 
pleted;  so  that  the  government  there  is  simply  provis 
ional,  and  nothing  else.  This  is  only  according  to  the 
Reconstruction  Act  of  March  2,  1867,  where  it  is  pro 
vided,  — 

"That,  until  the  people  of  said  Rebel  States  shall  be  BY 
LAW  admitted  to  representation  in  the  Congress  of  the  United 
States,  any  civil  governments  which  may  exist  therein  shall  be 
deemed  provisional  only,  and  in  all  respects  subject  to  the 
paramount  authority  of  the  United  States  at  any  time  to 
abolish,  modify,  control,  or  supersede  the  same."1 

Nothing  can  be  more  explicit.  Until  the  people  of 
the  Rebel  States  are  "  by  law  "  admitted  to  representa 
tion,  they  are  under  the  power  of  Congress.  Everything 
done  is  inchoate,  and  nothing  more.  But  Georgia  is  not 
yet  "by  law"  admitted  to  representation,  and  we  are 
now  considering  when  and  how  such  admission  shall 
take  place.  Meanwhile,  according  to  express  language 
of  the  Act,  the  government  is  "  provisional  only."  Nor 
is  this  all ;  for  the  Act  proceeds  to  declare  further  that 
this  government  is  "  in  all  respects  subject  to  the  para 
mount  authority  of  the  United  States  at  any  time  to 

l  Statutes  at  Large,  Vol.  XIV.  p.  429. 
VOL.  XIII.  16 
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abolish,  modify,  control,  or  supersede  the  same."  Words 
cannot  be  stronger.  "  Abolish,"  "  modify,"  "  control," 
"supersede,"  To  argue  against  their  plain  meaning  is 
simply  ridiculous.  To  insist  that  the  existing  govern 
ment  is  beyond  the  reach  of  Congress,  to  be  extended  or 
abridged,  to  be  recognized  or  superseded  in  its  discretion, 
is  preposterous.  The  power  is  reserved  in  terms  almost 
excessive  in  fulness.  Therefore  do  I  say  there  can  be 
no  question  of  power  on  the  present  occasion.  As  well 
question  that  the  sun  shines  or  the  river  flows. 

There  being  no  question  of  power,  there  arises,  then, 
the  obligation  of  duty.  Congress  has  the  power  to  pro 
tect  republican  institutions  in  Georgia,  and  to  protect 
the  good  people  there ;  and  it  has  the  further  power  to 
superintend  the  work  of  Reconstruction  to  the  end.  All 
this  it  must  do.  It  cannot  abandon  the  appointed  work. 
Of  course  it  will  ascertain  the  exact  condition  of  things, 
and  will  then  apply  the  remedy.  No  excuse  of  State 
Eights,  no  fine-spun  technicality,  no  plea  of  irregularity, 
no  argument  of  "estoppel"  can  be  heard.  All  these 
are  trivial  and  unworthy  against  the  commanding  duty. 
Georgia  must  be  saved  to  herself  and  to  the  Union,  and 
Congress  must  supply  the  means. 

Several  courses  are  open  to  Congress,  and  all  equal 
ly  within  its  powers ;  for  all  are  derived  from  the  same 
fountains. 

1.  Georgia  may  be  remanded  for  an  indefinite  period 
to  a  condition  like  that  of  the  Territories,  subordinate  in 
all  respects  to  the  jurisdiction  of  Congress,  which  may 
meanwhile  mould  it  into  loyalty  and  order. 

2.  Or  the  State  may  be  subjected  to  a  military  gov 
ernment,  until  such  time  as  it  is  fit  in  every  respect 
for  self-government. 
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3.  Or  the  existing  provisional  government  may  be  in 
vested  with  the  powers  of  the  State,  in  such  form  and 
way  and  for  such  term  as  Congress  in  its  discretion 
shall  think  best. 

I  doubt  not  that  there  are  other  modes  within  the 
jurisdiction  of  Congress;  but  these  are  all  contained 
substantially  in  the  three  I  have  named. 

It  is  not  now  proposed  to  remand  Georgia  to  a  terri 
torial  condition,  or  to  subject  the  State  to  a  military 
government.  But  it  is  proposed  to  place  it  in  charge 
of  the  existing  provisional  government,  which  is  to  con 
tinue  for  a  full  constitutional  term ;  and  this  is  done  as 
the  best  way  of  guarding  against  disturbing  forces  from 
the  late  Rebellion.  It  is  said  that  this  will  be  suffi 
cient.  I  hope  that  it  may  be.  I  am  satisfied  that  it  is 
the  least  Congress  can  do  in  the  exigency.  Anything 
short  of  this  will  be  the  betrayal  of  those  who  have  a 
right  to  our  protection. 

Against  this  simple  and  moderate  proposition  is  inter 
posed  the  Bingham  Amendment,  which,  however  plaus 
ible  in  form,  is  destructive  in  consequence.  It  is  enough 
that  it  hands  over  the  State  to  misrule  and  violence. 
Senators,  how  can  you  do  this  thing  ?  How  can  you 
hesitate  to  take  every  heed  and  precaution  against  even 
the  possibility  of  such  an  occurrence?  You  have  the 
power.  Then  must  you  exercise  it.  In  the  recent  histo 
ry  of  Georgia  nothing  can  be  adduced  to  make  you  hesi 
tate.  On  the  contrary,  all  things,  when  properly  under 
stood,  conspire  to  constrain  the  exercise  of  this  power. 

How  feeble  is  the  argument,  that,  because  Governor 
Bullock  was  chosen  Governor  and  the  Legislature  com 
menced  its  session  at  a  given  date  now  past,  therefore 
in  this  process  of  Reconstruction  the  constitutional  term 
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of  the  Governor  and  of  the  Legislature  must  be  limited 
to  two  years  from  that  date !  Besides  ignoring  all  the 
controlling  powers  of  Congress,  this  assumption  ignores 
also  the  conduct  of  this  very  Legislature  by  which  its 
organization  was  for  a  while  defeated.  Nothing  is  clear 
er  than  that  the  termination  of  the  provisional  govern 
ment  in  Georgia  was  contingent  on  the  performance  of 
certain  covenants,  express  and  implied.  These  cove 
nants  have  been  outrageously  violated.  The  very  form 
of  government  underwent  a  change  when  persons  clear 
ly  ineligible  from  disloyalty  were  allowed  to  take  part 
in  it,  while  citizens  entitled  to  equal  rights,  and  espe 
cially  protected  by  the  Reconstruction  Laws,  were  ty 
rannically  ejected  from  the  Legislature.  There  was  for 
the  time  being  a  usurpation.  Had  this  violation  of 
underlying  covenants  been  anticipated,  Reconstruction 
would  have  been  postponed.  No  Senator  will  pretend 
the  contrary.  But  Congress,  in  view  of  what  has  oc 
curred,  may  justly  do  what  it  would  have  done,  had  it 
anticipated  the  result.  It  may  postpone  Reconstruc 
tion,  —  treating  the  Legislature  meanwhile  as  provision 
al,  and  recognizing  its  acts  only  so  far  as  in  the  judg 
ment  of  Congress  they  are  fit  to  be  recognized. 

If  instruction  be  needed  on  this  point,  it  will  be  found 
in  the  authoritative  words  of  publicists,  showing  how 
even  the  terms  of  a  treaty  may  be  disregarded  where 
there  has  been  a  change  in  the  form  of  government. 

Thus,  Vattel  does  not  hesitate  to  say,  — 

"  It  may  say,  upon  a  good  foundation,  that  it  would  not 
have  entered  into  an  alliance  with  that  nation,  had  it  been 
under  the  present  form  of  government." 1 

i  Law  of  Nations,  Book  II.  ch.  12,  §  197. 
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One  of  our  own  publicists,  Alexander  Hamilton,  has 
dealt  with  the  same  question  in  congenial  language :  — 

"  Contracts  between  nations,  as  between  individuals,  must 
lose  their  force  where  the  considerations  fail. 

"  A  treaty  pernicious  to  the  state  is  of  itself  vqid,  where 
no  change  in  the  situation  of  either  of  the  parties  takes  place. 
By  a  much  stronger  reason  it  must  become  voidable  at  the 
option  of  the  other  party,  when  the  voluntary  act  of  one  of 
the  allies  has  made  so  material  a  change  in  the  condition  of 
things  as  is  always  implied  in  a  radical  revolution  of  govern 
ment."1 

We  but  follow  the  simple  principles  of  these  texts, 
when  we  declare  that  the  outrage  perpetrated  in  Geor 
gia  so  far  changed  the  condition  of  things  that  the 
Legislature  lost  all  title  to  recognition  by  Congress. 
It  ceased  to  be  the  Legislature  contemplated  by  Con 
gress.  Xor  was  it  the  first  regular  Legislature  contem 
plated  by  the  State  Constitution.  It  was  irregular,  ab 
normal,  revolutionary.  To  recognize  such  a  body  as  the 
first  regular  Legislature  is  a  fraud  on  the  State  Constitu 
tion.  To  insist  that  members  chosen  ^.s  the  first  regu 
lar  Legislature  shall  be  treated  as  provisional  only  is 
unjust  to  them.  To  insist  that  such  members  shall 
be  despoiled  of  the  regular  term  is  a  direct  surrender 
to  the  disorganizers,  who  will  rejoice  to  see  Congress 
sacrifice  the  true  men  to  whom  it  owes  protection. 
To  my  mind  there  can  be  no  surer  rule  than  so  to  act 
that  these  disorganizers  shall  not  rejoice.  Especially 
will  I  not  please  them  at  the  expense  of  patriot  citi 
zens. 

In  the  exercise  of  this  power  Congress  is  acting  on 

1  Hamilton  to  Washington,  April,  1793, —Cabinet  Papers  :  Works,  ed. 
J.  C.  Hamilton,  (New  York,  1851,)  Vol.  IV.  p.  368. 
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principles  of  Equity.  And  here  allow  me  to  say,  that, 
in  superintending  the  process  of  Reconstruction,  Con 
gress  is  a  Court  of  Equity,  bound  to  supply  deficiencies 
in  the  existing  law,  to  enjoin  against  threatened  wrong, 
and  generally  to  see  justice  done  in  spite  of  technicali 
ties.  Here  I  only  follow  the  best  definitions  of  Equity 
from  the  earliest  times.  No  student  can  forget  that 
profound  definition  by  Aristotle,1  adopted  by  Grotius2 
also,  —  "  Equity  is  the  correction  of  that  wherein  the 
law  by  reason  of  its  universality  is  deficient " ;  nor  can 
he  forget  the  phrase  of  Lord  Bacon,  when  he  gives  it  a 
higher  character  still,  namely,  "The  general  conscience 
of  the  realm,  which  is  Chancery."  8  These  two  philoso 
phers  were  each  right;  for  Equity  is  at  once  a  correc 
tion  of  law  and  the  voice  of  conscience.  In  conformity 
with  these  principles,  an  ample  jurisdiction  has  been 
established,  under  which,  among  other  things,  the  pow 
ers  of  ordinary  courts  are  supplemented  by  more  flexile 
methods,  the  rules  of  law  are  prevented  from  becoming 
instruments  of  injustice,  persons  are  restrained  from  as 
serting  doubtful  rights  in  a  manner  productive  of  irrep 
arable  damage,  and,  in  the  absence  of  positive  law,  uni 
versal  justice  is  maintained.  It  has  been  a  constant 
aspiration  to  bring  Law  and  Equity  into  harmony. 
I/)rd  Chancellor  Eldon  relates  that  on  one  occasion 
Lord  Chief- Justice  De  Grey  said,  he  "never  liked  Equi 
ty  so  well  as  when  it  was  like  Law";  and  he  adds, 
"The  day  before  I  heard  Lord  Mansfield  say  he  nev 
er  liked  Law  so  well  as  when  it  was  like  Equity." 

l  Nicomachean  Ethics,  Book  V.  ch.  10,  §  7. 
*  De  ^Equitate,  Cap.  3. 

«  Reading  on  the  Statute  of  Uses  :  Works,  ed.  Speddiug,  (London,  1859,) 
Vol.  VII.  p.  401. 
<  Dursley  v.  Berkeley  :  6  Vesey,  Ch.  R.,  260. 
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In  the  same  spirit,  Bishop  Burnet  says  of  Sir  Matthew 
Hale:- 

"As  great  a  lawyer  as  he  was,  he  would  never  suffer  the 
strictness  of  law  to  prevail  against  conscience ;  as  great  a 
chancellor  as  he  was,  he  would  make  use  of  all  the  niceties 
and  subtilties  in  law,  when  it  tended  to  support  right  and 
equity."  1 

Such  is  Equity,  and  such  are  the  principles  which 
preside  in  its  courts.  No  strictness  of  law  can  prevail 
against  conscience.  The  niceties  and  subtilties  of  law 
are  all  to  be  used  in  support  of  right  and  equity.  These 
noble  and  authoritative  rules  are  a  pathway  of  light. 
Against  all  strictness  of  law  conscience  must  prevail. 
If  there  are  niceties  and  subtilties  in  the  law,  let  them 
all  be  employed  on  the  side  of  right  and  equity.  That 
is  according  to  reason  and  the  harmonies  of  the  Uni 
verse.  It  is  Equity. 

Am  I  not  right,  when  I  now  insist  that  Congress  is  a 
High  Court  of  Equity  with  Georgia  at  its  bar  ?  It  only 
remains  that  it  should  apply  the  principles  of  Equity, 
especially  supplying  deficiencies  in  the  existing  law,  en 
joining  against  threatened  wrong,  ana!  seeing  that  justice 
is  done, — all  technicalities  to  the  contrary  notwithstand 
ing.  Against  all  strictness  of  law  conscience  must  pre 
vail  ;  and  if  there  are  niceties  and  subtilties  in  the  law, 
they  must  all  minister  to  the  completion  of  Reconstruc 
tion.  To  this  end,  the  process  of  Congress  must  go  forth 
in  such  form  as  will  best  establish  peace  and  security  in 
that  State  under  the  safeguard  of  equal  laws.  With  the 
execution  of  this  process  Georgia  will  be  a  republican 
government  in  reality  as  in  name. 

i  Life  and  Death  of  Sir  Matthew  Hale,  (London,  1682,)  p.  106. 
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The  assertion  of  this  power  is  necessary  now,  not 
merely  for  Georgia,  where  it  will  bring  peace  and  se 
curity,  but  also  for  the  Nation,  which  will  be  elevated 
in  character  and  strengthened  in  that  unity  against 
which  the  Rebellion  dashed  itself  in  battle.  An  an 
cient  sage  has  left  in  perpetual  testimony,  that  the  best 
government  is  where  an  injury  to  a  single  citizen  is  re 
dressed  as  an  injury  to  the  whole  nation.  In  harmony 
with  the  saying  of  the  sage  is  the  fundamental  law  that 
protection  and  allegiance  are  reciprocal,  so  that  the  Na 
tion  owes  protection  in  exchange  for  the  allegiance  it 
receives.  The  duties  of  the  Nation  are  correlative  with 
the  duties  of  the  citizen.  Are  we  a  Nation  ?  Surely 
we  are  not,  if  any  State  can  without  correction  deny 
Equal  Rights  within  its  border,  or  in  any  way  imperil 
the  tranquillity  of  the  Republic.  There  was  a  time 
when  all  this  might  be  done  with  impunity,  —  when 
a  State  was  permitted  to  exalt  itself  above  the  Nation, 
—  when  a  State  determined  for  itself  the  standard  of 
Human  Rights,  —  when  there  was  one  rule  of  citizen 
ship  at  Boston  and  another  at  New  Orleans,  and  as 
many  different  rules  as  there  were  States,  —  when  State 
Rights  were  made  the  protection  for  all  that  a  State 
chose  to  do,  and  the  turtle,  with  its  impenetrable  shell, 
was  the  prototype  of  a  political  community  constituting 
part  of  the  Nation.  But  this  time  has  passed.  A  State 
can  no  longer  play  the  turtle ;  State  Rights  have  ceased 
to  be  a  protection  for  all  that  a  State  inclines  to  do; 
there  can  be  but  one  rule  of  citizenship  in  all  the 
States,  being  the  same  in  Boston  and  New  Orleans; 
no  State  can  determine  for  itself  the  standard  of  Hu 
man  Rights ;  no  State  can  exalt  itself  above  the  Na 
tion  ;  nor  can  any  State  without  correction  deny  Equal 
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Eights  within  its  borders,  or  in  any  way  imperil  the 
tranquillity  of  the  Republic.  The  judgments  of  courts, 
the  arguments  of  Senators,  with  all  possible  learning 
and  all  possible  skill,  are  impotent  against  that  pre 
vailing  law  which  places  the  National  Unity  and  the 
Equal  Rights  of  All  beneath  the  safeguard  of  the  Na 
tion.  There  they  will  remain  from  this  time  forever- 
more,  making  the  Republic  more  than  ever  an  example 
to  mankind. 

After  various  amendments,  the  bill  was  finally  taken  into  a  new 
draft,  leaving  the  questions  presented  in  the  Bingham  Amendment 
to  the  determination  of  the  State  Constitution,  and  in  this  form  passed 
both  Houses  without  a  division. 
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INCOME  TAX. 

REMARKS  IN  THE  SENATE,  APRIL  7,  1870. 


THE  Senate  having  under  consideration  a  Joint  Resolution  from  the 
House,  with  an  amendment  by  the  Committee  on  Finance,  declaratory 
of  the  meaning  and  intention  of  the  law  relating  to  the  Income  Tax, 
Mr.  Sumner  said,  — 

I  SHALL  make  no  opposition  to  the  amendment  of 
the  Committee  on  Finance,  as  I  understand  it  is 
to  relieve  the  Department  from  a  difficulty  which  has 
arisen  in  the  interpretation  of  a  statute;  but  I  desire 
to  say  now  —  and  I  take  this  earliest  opportunity  — 
that  I  think  the  income  tax  ought  not  to  be  continued 
any  longer. 

MR.  CONKLING  [of  New  York].     Reestablished,  you  mean. 

MR.  SUMNER.  Very  well;  I  accept  the  amendment 
of  the  Senator  from  New  York :  it  ought  not  to  be  re 
established. 

MR.  SCOTT  [of  Pennsylvania].     It  has  expired. 

MR.  SUMNER.  It  has  expired.  There  was  an  under 
standing,  when  it  was  established,  that  it  should  live 
only  into  the  year  1870.  It  has  now  reached  its  natu 
ral  death,  and  no  resurrection  ought  to  operate  upon  it. 
An  income  tax  is  a  war  tax.  It  ought  not  to  be  made 
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a  peace  tax.  "  The  medicine  of  the  Constitution  should 
not  become  its  daily  bread."  I  am  against  the  continu 
ance  of  this  tax ;  and  if  the  occasion  required,  I  would 
go  forward  and  assign  reasons.  But  I  am  unwilling 
now  to  enter  into  any  general  discussion  of  the  ques 
tion,  as  it  is  not  directly  presented  by  the  proposition 
before  the  Senate ;  but  I  hope  the  Senator  from  Ohio 
[Mr.  SHERMAN],  who  has  charge  of  this  bill,  and  is  Chair 
man  of  the  Finance  Committee,  will  bear  in  mind  the 
radical  objection  to  any  reestablishment  of  this  tax,  and 
will  also  bear  in  mind  another  important  proposition,  — 
that  the  taxes  of  the  country  must  be  reduced.  I  have 
on  another  occasion,  and  more  than  once,  said,  "Down 
with  the  taxes ! "  —  and  I  repeat  the  cry  now.  We  can 
not  do  better  than  to  begin  with  a  tax  inequitable  in  its 
operation,  and  which,  according  to  the  original  under 
standing  when  first  adopted,  was  to  end  now. 

After  further  debate,  in  which  different  Senators  participated,  Mr. 
Sumner  spoke  again,  as  follows  :  — 

MR.  PRESIDENT,  —  I  should  not  have  said  another 
word  but  for  the  very  confident  statement  made  by 
my  friend,  the  Senator  from  Ohio,  that  at  a  proper 
time  he  will  show  the  fairness  of  this  tax.  Sir,  if  he 
can  show  its  fairness,  he  will  do  what  no  person  before 
him  has  ever  been  able  to  do,  —  what  no  speaker  in 
Parliament,  no  speaker  in  Congress,  no  writer  on  taxa 
tion  or  political  economy  has  ever  been  able  to  accom 
plish.  The  Senator  assumes  in  advance  a  very  con 
siderable  task.  Let  me  commend  him  to  the  candid, 
absolutely  impartial,  and  authoritative  words .  of  Mr. 
McCulloch,  in  his  work  on  Taxation  and  Funding.  We 
all  know  the  authority  of  this  writer ;  none  better  can 


372  INCOME  TAX. 

be  adduced.  A  committee  of  this  body  might  be  well 
satisfied,  could  it  have  the  sanction  of  this  writer.  Now 
what  does  he  say  of  the  tax  on  income  ?  One  would 
think  he  had  listened  to  my  honorable  friend  on  this 
question.  Of  its  effects  he  says:  — 

"  It  would  no  doubt  have  the  supposed  effects,  [i.  e.  be 
successful,]  could  it  be  fairly  assessed.  But  tbe  practical 
difficulties  in  the  way  of  its  fair  assessment  are  not  of  a 
sort  that  can  be  overcome.  And  the  truth  is,  that  taxes 
on  income,  though  theoretically  equal,  are  in  their  practical 
operation  most  unequal  and  vexatious." 1 

MR.  SHERMAN.  Eead  the  paragraph  immediately  before 
that,  in  which  he  speaks  of  the  theory  of  an  income  tax. 

MR.  SUMNER.  I  should  rather  read  a  paragraph  after 
it,  with  the  permission  of  the  Senator.  [Laughter.]  I 
have  read  the  chapter,  and  I  understand  it ;  and  there 
are  words  here  to  which  I  call  the  attention  of  my 
friend :  — 

"After  the  Legislature  has  done  all  that  can  be  done  to 
make  it  equal,  it  will  be  most  unequal." 

Strong  language  that ! 

"  To  impose  it  only  on  certain  classes  of  incomes,  or  to  im 
pose  it  on  all  incomes,  without  regard  to  their  origin,  is  alike 
subversive  of  sound  principle.  Nothing,  therefore,  remains 
but  to  reject  it,  or  to  resort  to  it  only  when  money  must  be 
had  at  all  hazards,  when  the  ordinary  and  less  exceptionable 
means  of  filling  the  public  coffers  have  been  tried  and  ex 
hausted,  and  when,  as  during  the  late  war,  Hannibal  is 

1  Treatise  on  the  Principles  and  Practical  Influence  of  Taxation  and  the 
Funding  System,  (2d  edit.,  London,  1852,)  p.  120. 
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knocking  at  your  gates,  and  national  independence  must  be 
secured  at  whatever  cost.  An  unreasoning  necessity  of  this 
sort  is  the  only  satisfactory  justification  of  taxes  on  property 
and  income."1 

This  is  the  voice  of  Science.  It  is  not  the  voice  of  a 
political  partisan,  or  of  the  representative  of  any  Ad 
ministration  anxious  to  establish  a  system  of  taxation, 
but  it  is  the  voice  of  Science  itself,  speaking  by  one  of 
its  —  I  may  say  chosen  authorities.  How  can  this  tes 
timony  be  answered  ?  If  you  come  back  to  an  authori 
ty  of  a  different  character,  take  a  statesman.  The  Sen 
ator  from  California  [Mr.  CASSERLY]  has  referred  to  Sir 
Eobert  Peel,  who  is  known  as  the  modern  author  of  the 
income  tax;  but  he  has  left  his  testimony  behind.  I 
quote  words  from  different  speeches,  showing  how  he 
,has  characterized  it.  He  admitted  that  it  was  "a  tax 
which  had  hitherto  been  reserved  for  time  of  war " ; 
and  that  "  the  question  of  its  imposition  was,  whether 
the  political  necessity  was  of  such  magnitude  and  ur 
gency  as  to  justify  it";  and  then  that  it  "ought  to 
be  accompanied  by  measures  of  simultaneous  relief." 
Then,  "he  did  not  deny  that  it  was  an  inquisitorial 
tax";  and  again,  that  "a  certain  degree  of  inquisito 
rial  scrutiny  was  inseparable  from  an  income  tax  " ;  and 
further,  that  "a  good  deal  of  inconvenience  inevitably 
arose  from  the  inquiries  that  must  be  instituted  into 
the  properties  of  men,  in  the  imposition  of  an  income 
tax";  moreover,  that  "one  great  objection  to  the  in 
come  tax  was,  that  it  fell  with  peculiar  severity  upon 
those  who  were  determined  to  act  honestly."2 

1  Treatise  on  the  Principles  and  Practical  Influence  of  Taxation  and  the 
Funding  System,  (2d  edit.,)  p.  134. 

2  Hansard,  Parliamentary  Debates,  1842,  3d  Ser.,  Vol.  LXI.  coll.  909, 
913  ;  LXI  I.  158,  169,  1077. 
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In  harmony  with  his  testimony  is  that  also  of  Mr. 
Gladstone,  named  by  the  two  Senators  who  have  pre 
ceded  me.  The  Senator  from  Ohio  reminds  us  that  Mr. 
Gladstone  has  sustained  an  income  tax.  Have  we  not 
all  sustained  an  income  tax  ? 

Mr.  SHERMAN.     He  does  it  this  very  year. 

MR.  SUMNER.  This  very  year,  and  why  ?  The  Sena 
tor  knows  perfectly  how  England  is  pressed  by  taxation, 
—  how  difficult  it  is  to  find  objects  for  taxation  in  order 
to  meet  the  great  demands  upon  her  exchequer.  He 
knows  that  England  is  obliged  now,  in  time  of  peace, 
to  meet  the  responsibilities  of  war.  It  is  on  account 
of  that  terrible  war  debt  which  still  hangs  over  her, 
the  interest  of  which  must  be  annually  paid,  that  she 
is  obliged  to  assume  even  in  a  period  of  peace  this 
responsibility.  I  think  we  are  in  no  such  condition. 
Our  war  is  happily  over,  and  I  know  no  reason  why 
the  responsibilities  and  obligations  assumed  during  that 
period  should  be  prolonged  now  during  the  reign  of 
peace.  Sir,  let  us  put  an  end  to  the  war.  And  I  know 
no  better  way  to  give  our  testimony  to  the  end  of  the 
war  than  by  stopping  that  taxation  which  was  born  of 
the  war. 


MORE  WORK  TO  BE  DONE. 

LETTER  TO  THE  AMERICAN  ANTISLAVERY  SOCIETY  AT  ITS 
FINAL  MEETING,  APRIL  8,  1870. 


SENATE  CHAMBER,  April  8,  1870. 

ENTLEMEN,  —  You  propose  to  celebrate  the  tri- 
umph  of  Equal  Eights  at  the  ballot-box,  and  at 
the  same  time  to  abandon  that  famous  shibboleth  by 
which  you  once  rallied  the  country  against  Slavery. 

It  was  said  of  Wolfe,  the  conqueror  at  Quebec,  that 
he  died  in  the  arms  of  Victory ;  and  such  will  be  the 
fortune  of  your  noble  Society.  "  They  run  ! "  was  the 
voice  that  fell  on  the  ears  of  the  expiring  General. 
"  Who  run  ? "  he  exclaimed.  "  The  enemy,"  was  the 
answer.  "Now,  God  be  praised,  I  shall  die  in  peace," 
said  he,  and  his  battle  ended. 

The  Antislavery  Society  may  now  die  in  peace.  Slav 
ery  is  ended.  But  I  do  not  doubt  that  the  same  cour 
age  and  fidelity  which  through  long  years  warred  against 
this  prodigious  Barbarism  will  continue  determined  to 
the  end  in  protecting  and  advancing  the  work  begun. 

I  do  not  think  the  work  finished,  so  long  as  the  word 
"  white  "  is  allowed  to  play  any  part  in  legislation,  —  so 
long  as  it  constrains  the  courts  in  naturalization,  —  so 
long  as  it  rules  public  conveyances,  steamboats,  and  rail 
roads,  —  so  long  as  it  bars  the  doors  of  houses  bound  by 
law  to  receive  people  for  food  and  lodging,  or  licensed  as 
places  of  amusement,  —  so  long  as  it  is  inscribed  on  our 
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common  schools; — nor  do  I  think  the  work  finished  un 
til  the  power  of  the  Nation  is  recognized,  supreme  and 
beyond  question,  to  fix  the  definition  of  a  "  republican 
government,"  and  to  enforce  the  same  by  the  perfect 
maintenance  of  rights  everywhere  throughout  the.  land, 
according  to  the  promises  of  the  Declaration  of  Inde 
pendence,  without  any  check  or  hindrance  from  the 
old  proslavery  pretension  of  State  Eights.  It  must  be 
understood  that  every  State,  while  perfectly  free  in  its 
local  administration,  is  subject  to  the  supremacy  of  the 
Nation,  whenever  it  touches  the  Rights  of  Man,  —  so 
that,  according  to  the  ancient  words  of  Demosthenes, 
the  law  shall  be  "a  general  ordinance,  equal  and  alike 
to  all" l  Let  there  be  Equality  before  the  Law,  and  all 
rights  are  assured.  In  this  cause  count  me  always  as 
your  devoted  and  grateful  fellow-worker. 

Accept  my  thanks  for  the  invitation  with  which  you 
have  honored  me,  and  believe  me  sincerely  yours, 

CHARLES  SUMNER. 
To  THE  COMMITTEE  OF  THE  ANTISLAVERY  SOCIETY. 


1  Contra  Aristogeitonem  Oratio  I.,  ed.  Reiske,  (Lipsioe,  1770,)  p.  774. 
15. 
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REMARKS  IN  THE  SENATE,  MAY  9,  1870. 


THE  question  being  on  an  amendment  to  the  Legislative  Appropria 
tion  Bill,  reducing  the  appropriation  for  the  Bureau  of  Education  from 
$14,500  to  $5,400,  in  conformity  with  a  previous  reduction  of  the  cleri 
cal  force,  Mr.  Sunnier  said  :  — 

MR.  PRESIDENT,  —  I  hope  there  may  be  no  hesi 
tation  in  refusing  to  agree  to  this  amendment. 
It  seems  to  me  that  the  House  of  Representatives  has 
acted  wisely  in  increasing  the  appropriation,  and  we 
shall  act  very  unwisely,  if  we  fail  to  unite  with  the 
House.  We,  Sir,  are  a  Republic;  we  are  living  under 
republican  institutions ;  and,  as  I  understand  them,  one 
of  their  essential  elements  is  Education.  Now,  Sir,  here 
is  an  agency  associated  with  the  National  Government, 
having  education  for  its  object ;  and  what  is  the  appro 
priation  proposed  by  our  excellent  committee  ?  It  is 
$5,400 :  that  is  all.  Looking  on  the  opposite  page  of 
the  bill,  I  find  an  appropriation  of  $9,000  for  stationery, 
furniture,  and  books  for  the  Interior  Department ;  I  find 
an  appropriation  of  $16,000  for  fuel  and  lights  for  the 
Interior  Department;  and  yet  we  propose  to  give  only 
$5,400  to  create  and  support  a  Bureau  of  Education! 
Sir,  is  that  decent  ?  It  seems  to  me,  in  this  age,  at  this 
period  of  our  history,  when  more  than  ever  we  are  be 
ginning  to  see  the  transcendent  advantage  of  education, 
how  much  we  owe  to  light,  — 

"Hail,  holy  light!''  — 
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it  seems  to  me  straDge  that  we  should  now  cut  down 
the  appropriation  for  the  Bureau  of  Education.  Turn 
ing  on,  I  come  to  the  Department  of  Agriculture,  and 
there  I  find  an  appropriation  of  $72,170;  and  then  I 
turn  back  again  to  the  $5,400  for  the  Bureau  of  Educa 
tion.  I  think  the  House  did  not  go  far  enough,  when 
it  made  the  appropriation  $  14,500.  I  would  make  the 
appropriation  as  large  as  that  for  the  Agricultural  De 
partment;  and  I  know  full  well  the  period  is  at  hand 
when  all  of  you  will  rejoice  to  make  an  appropriation 
for  the  Educational  Bureau  twice  more  than  that  for 
the  Agricultural  Department. 

As  to  the  question  whether  there  is  any  existing  stat 
ute  to  sanction  this  appropriation,  I  dismiss  it  entirely. 
It  is  merely  a  technicality;  and  it  ought  not  now,  on 
this  Appropriation  Bill,  at  this  stage,  after  the  vote  of 
the  House,  to  be  allowed  to  stand  in  the  way. 

Mr.  Sherman,  of  Ohio,  supported  the  amendment  as  a  step  toward 
the  abolition  of  the  Bureau,  which  he  regarded  as  useless,  —  at  the 
same  time  urging  the  withdrawal,  for  consideration  in  a  full  Senate,  of 
a  proviso,  just  voted,  for  the  restoration  of  the  original  clerical  force ; 
and  it  being  thereupon  suggested  that  the  whole  matter  be  passed  over 
till  the  next  day,  Mr.  Sumner  said  :  — 

BEFORE  that  passes  away,  I  wish  to  make  one  com 
ment  on  a  single  word  of  the  Senator  from  Ohio.  The 
Senator  said  that  he  hoped  we  should  take  no  backward 
step;  and  yet  his  speech  and  his  proposition  were  a 
backward  step.  Sir,  there  is  nothing  that  any  State  or 
any  nation  can  do  for  education  that  is  not  for  civiliza 
tion  itself;  and  now  the  Senator  from  Ohio  is  against 
appropriating  a  paltry  sum  of  $10,000  for  education. 

MR.  SHERMAN.     No,  —  for  two  or  three  clerks. 
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MR.  SUMNER.  My  friend  will  pardon  me,  —  for  edu 
cation.  He  is  against  making  this  paltry  appropriation 
for  education ;  and  he  reminds  us  that  in  his  great  State 
$3,000,000  are  set  apart  for  this  purpose.  Is  it  not 
shameful,  that,  while  $3,000,000  are  set  apart  for  this 
purpose  in  his  great  State,  so  small  a  sum  as  is  now 
proposed  is  to  be  set  apart  by  the  Nation  ?  Am  I  told 
that  the  Nation  has  nothing  to  do  with  this  question  ? 
Allow  me  to  reply  at  once,  it  has  everything  to  do  with 
it ;  it  has  more  to  do  with  it  than  the  State  of  Ohio,  in 
asmuch  as  in  the  Nation  are  all  the  States.  Ohio  is 
only  one  State ;  all  the  States  compose  the  Nation ;  and 
the  Nation  is  responsible  for  the  civilization  of  all  the 
States.  The  Nation  is  the  presiding  genius,  not  only 
of  Ohio,  but  of  all  the  associate  States  of  the  Union. 
Therefore,  Sir,  should  the  Nation  by  every  means  in  its 
power,  by  appropriation,  by  a  department,  by  a  bureau, 
by  clerks,  by  officers,  do  everything  possible  to  promote 
the  interests  of  education. 

But  the  question  may  be  asked,  What  can  it  do  ? 
With  the  sum  proposed,  unhappily,  very  little,  —  too 
little.  But  let  us  not  give  up  doing  even  that  little. 
A  little  in  such  a  cause  is  much.  If  nothing  else,  in 
formation  may  be  accumulated,  statistics  may  be  gath 
ered,  facts  may  be  brought  together,  which  can  be  laid 
before  those  interested  in  education  all  over  our  own 
country  and  in  foreign  lands.  That  may  be  a  specific 
object  of  the  Bureau  of  Education. 

Then,  again,  it  may  supply  a  general  impulse  to  educa 
tion  in  every  State, —  even  in  Ohio,  with  its  $3,000,000 
appropriated  to  that  purpose.  Permit  me  to  say,  the 
State  of  Ohio,  great  as  it  is,  is  not  yet  above  the  reach 
of  educational  influences ;  and  I  am  sure  that  this  Bu- 
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reau,  if  properly  organized,  might  be  of  advantage  even 
to  the  great  State  which  my  friend  represents  with  so 
much  ability  on  this  floor.  I  therefore  adopt  the  lan 
guage  of  my  friend,  when  he  said,  "  Let  us  take  no 
backward  step."  I  would  increase  this  appropriation, 
rather  than  diminish  it.  I  wish  it  were  $100,000, — 
ay,  Sir,  $500,000. 

The  amendment  was  rejected,  —  Yeas  19,  Nays  38. 


NO  EXCLUSION  OF  RETIRED  ARMY  OFFICERS 
FROM  CIVIL  OFFICE. 

REMARKS  IN  THE  SENATE,  MAY  12,  1870. 


THE  Senate  having  under  consideration  a  bill  for  the  reduction  of 
the  Army,  reported  by  Mr.  Wilson,  of  Massachusetts,  from  the  Com 
mittee  on  Military  Affairs,  as  a  substitute  for  one  from  the  House,  and 
the  pending  question  being  on  an  amendment  by  Mr.  Trurnbull,  of  Il 
linois,  restoring  to  its  original  form  in.  the  House  bill  the  provision 
"  That  it  shall  not  be  lawful  for  any  officer  of  the  Army  of  the  United 
States  on  the  active  list  to  hold  any  civil  office,"  by  striking  out  the 
words  "on  the  active  lisf,"  Mr.  Sumner  said  :  — 

MR  PRESIDENT,  — There  is  a  principle  of  our  in 
stitutions,  to  which  reference  is  constantly  made 
in  this  debate,  which  is  worthy  of  constant  memory.  It 
is  the  subordination  of  the  military  to  the  civil  power. 
Mr.  Jefferson,  in  his  Inaugural  Address,  so  memorable 
as  a  representation  of  the  fundamental  principles  of  re 
publican  institutions,  expressly  declares  the  subordina 
tion  of  the  military  to  the  civil  an  essential  element  of  a 
republic.  I  accept  that  idea ;  and  I  confess  that  I  have 
always  admired  in  our  system  that  the  Navy  Depart 
ment  and  the  War  Department  each  is  in  charge  of  a 
civilian ;  that  neither  a  naval  officer  nor  a  military  offi 
cer,  in  the  ordinary  course  of  affairs,  takes  his  place  at 
the  head  of  either  of  these  Departments,  to  the  end  that 
the  Navy  and  the  Army  shall  see  in  a  civilian  the  visi 
ble  head  of  each.  In  that  I  recognize  the  genius  of  the 
Republic. 
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But  now,  Sir,  for  the  application.  I  confess  I  agree 
entirely  with  the  argument  of  the  Senator  from  Ohio 
[  Mr.  SHERMAN].  I  consider  that  the  demands  of  repub 
lican  institutions  are  completely  satisfied,  if  we  exclude 
men  in  active  service  from  taking  part  in  civil  life.  To 
go  further  is  to  tie  the  hands  of  the  appointing  power, 
—  to  take  from  the  country  the  opportunity  of  securing, 
it  may  be,  important  service,  —  and,  I  think,  is  to  be 
needlessly  hard  on  men  who  in  their  day  have  rendered 
good  service  to  the  country.  It  does  seem  to  me  that 
cases  may  occur  where  it  may  be  important  to  take  into 
the  civil  service  a  retired  officer.  Why  may  not  that 
occur  in  the  natural  course  of  events  ?  There  is  talent, 
there  is  experience.  Are  our  offices  so  well  filled,  is  the 
public  service  so  completely  performed,  that  we  can  af 
ford  to  exclude  talent  and  experience  ? 

MR.  CONKLING.  Is  not  that  much  more  true  in  regard  to 
active  officers'? 

MR.  SUMNER.  There,  Sir,  you  come  in  conflict  with 
the  fundamental  principle  of  republican  institutions. 
You  cannot,  as  I  submit,  fill  civil  offices  from  the  ac 
tive  service  of  the  Army  or  Navy  without  conflict 
with  that  fundamental  principle. 

MR.  CONKLINO.     Why? 

MR.  SUMNER.  But  I  find  no  such  conflict,  if  yon 
take  an  officer  on  the  retired  list. 

MR.  CONKLIXO.  Will  the  Senator  point  out  the  distinc 
tion? 
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MK.  SUMNER.  The  Senator  asks,  "  Why  ? "  For  the 
obvious  reason,  that,  when  the  officer  is  on  the  retired 
list,  he  has,  for  all  the  ordinary  purposes  of  the  service, 
ceased  to  be  an  officer,  —  he  enjoys  what  I  think  has 
been  called  a  pension,  which  in  reality  is  a  pension 
under  another  name,  —  and  he  has  ceased  to  be  in  the 
active,  practical  service  either  of  Navy  or  of  Army.  On 
that  account  I  see  a  clear  distinction. 

Therefore  it  seems  to  me,  for  the  sake  of  the  public 
service,  and  that  we  may  not  be  guilty  of  hardship  to 
any  portion  of  the  community,  that  the  words  intro 
duced  by  my  colleague  in  the  pending  bill  ought  to  be 
preserved.  I  hope  they  will  not  be  struck  out. 

The  amendment  prevailed,  —  Yeas  34,  Nays  22. 


ARCTIC  EXPEDITIONS. 

REMARKS  IN  THE  SENATE,  MAY  27,  1870. 


ON  the  question  of  an  appropriation  of  $100,000  for  "one  or  more 
expeditions  towards  the  North  Pole,"  moved  by  Mr.  Sumner,  under  a 
resolution  of  the  Committee  on  Foreign  Relations,  —  it  being  objected 
by  Mr.  Morrill,  of  Vermont,  that  "  we  could  not  afford  to  embark  in 
such  an  enterprise,"  that  "  the  money  was  needed  for  purposes  alto 
gether  more  pressing,"  Mr.  Sumner  remarked,  — 


Senator  from  Vermont  has  just  moved  and  car- 
-L  ried  a  large  appropriation  for  the  extension  and 
adornment  of  the  Capitol  grounds,  and  now  he  oppos 
es  a  smaller  appropriation  having  for  its  object  the  ex 
tension  of  geographical  knowledge  in  this  hemisphere. 
I  voted  gladly  for  the  proposition.  of  the  Senator;  but 
'  he  does  not  favor  mine.  He  is  against  the  North  Pole. 
His  mood  is  not  unlike  that  of  Lord  Jeffrey,  when  he 
broke  forth  against  it.  Somebody,  to  whom  he  had 
spoken  impatiently  on  the  subject,  complained  to  Syd 
ney  Smith  of  the  language  he  had  employed,  being 
nothing  less  than  "  Damn  the  North  Pole  !  "  —  when 
the  great  wit  endeavored  to  soothe  the  injured  man, 
saying,  "  Do  not  be  concerned  ;  I  have  heard  him  speak 
disrespectfully  of  the  Equator."  I  presume  the  Senator 
from  Vermont  would  do  the  same  thing,  if  there  were 
any  question  of  exploration  under  the  Equator. 

I  doubt  not  that  in  former  days  the  Senator  has 
circulated  under  his  frank  Herndon's  "Exploration  of 
the  Valley  of  the  Amazon."  Here  was  an  Equatorial 


ARCTIC   EXPEDITIONS.  385 

exploration  by  which  our  country  has  gained  honor. 
There  is  nothing  in  our  history  by  which  we  have  ac 
quired  a  better  fame  than  what  we  have  done  for  sci 
ence.  The  scientific  reports  on  our  Western  territory 
are  much  valued  where  science  is  cultivated.  And  the 
United  States  Exploring  Expedition,  organized  by  the 
care  of  John  Quincy  Adams,  has  given  to  our  Repub 
lic  a  true  renown.  Who  would  blot  from  our  annals 
this  invaluable  record  ?  But  we,  too,  may  do  some 
thing  not  unworthy  of  companionship  with  this  early 
expedition. 

Thus  far  our  Government  has  attempted  nothing  for 
Polar  exploration.  Kane  and  Hayes  have  added  to 
our  geographical  knowledge,  and  inscribed  the  names 
of  honored  countrymen  on  Arctic  headlands ;  but  their 
expeditions  proceeded  from  private  munificence.  The 
time  has  come  when  the  Government  should  take  up 
this  work,  nor  leave  the  monopoly  to  foreign  powers. 
Perhaps  I  desire  too  much ;  but  I  would  have  my  coun 
try  explore  this  whole  North  American  Continent,  not 
only  in  the  interest  of  science,  but  for  the  sake  of  the 
near  future.  It  is  easy  to  see  that  our  Capitol  grounds 
will  be  broader  than  anything  included  in  the  amend 
ment  of  the  Senator  from  Vermont,  and  I  hope  we  shall 
not  delay  their  exploration. 

Nor  should  we  be  daunted  by  difficulties.  I  cannot 
doubt  that  the  time  will  come  when  every  quarter  of 
the  globe,  with  every  corner,  every  recess,  whether  at 
the  Equator  or  the  Pole,  whether  land  or  sea,  will  be 
brought  within  the  domain  of  knowledge,  and  find  its 
place  on  the  map,  so  that  there  shall  be  no  Terra  Incog 
nita  ;  but  we  must  do  our  part  in  this  triumph.  Do 
not  say  that  this  knowledge  is  without  value.  Just  in 

VOL.  XIII.  17  Y 
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proportion  as  we  know  the  earth  can  we  use  and  enjoy 
it.  Therefore,  for  our  own  advantage  and  for  our  good 
name 

THE  VICE-PRESIDENT.  It  is  the  duty  of  the  Chair  to  re 
mind  the  Senator  from  Massachusetts  that  his  five  minutes 
have  expired. 

The  appropriation  was  voted,  —  Yeas  28,  Nays  25. 


ONE  CENT  POSTAGE, 
WITH  ABOLITION  OF  FRANKING. 

SPEECH  IN  THE  SENATE,  JUNE  10,  1870. 


THE  Senate,  as  in  Committee  of  the  Whole,  having  under  consideration 
the  House  bill  "  to  abolish  the  franking  privilege,"  Mr.  Sunmer  said  :  — 

MR.  PRESIDENT,— This  debate  began  with  a  sim 
ple  proposition  to  abolish  the  franking  system, 
sometimes  called  "  the  franking  privilege."  The  bill 
for  this  purpose  rudely  terminates  the  existing  system, 
without  supplying  any  substitute,  and  without  taking 
advantage  of  the  proposed  change  to  reduce  the  rate  of 
postage.  The  bill  is  destructive,  but  in  no  respect  con 
structive.  It  pulls  down,  but  does  not  pretend  to  set 
up.  It  abolishes  an  old  and  time-honored,  if  not  benefi 
cent  system,  under  which  the  people  have  grown  in 
knowledge;  but  it  does  not  attempt  to  provide  any 
means  by  which  the  original  object  of  the  system  shall 
be  accomplished.  It  is  a  raw,  crude,  naked  proposition. 
To  adopt  it  in  its  present  form  would  be  as  if  you  voted 
the  destruction  of  this  Capitol,  without  providing  any 
place  for  the  meeting  of  Congress,  or  economizing  the 
ruins  you  made. 

THE  FRANKING  SYSTEM,   AND  NOT  THE  FRANKING 
PRIVILEGE,   IN   OUR  COUNTRY. 

IN  England  the  power  to  frank  was  originally  con 
ferred  as  a  "privilege,"  and  it  assumed  this  character 
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completely  with  time.  When  O'Conuell  wrote  to  a 
young  aspirant,  who  had  just  been  elected  to  Parlia 
ment,  "  You  can  frank  to-night,"  he  announced  a  privi 
lege.  So  far  as  this  power  in  our  country  can  be  re 
garded  as  a  privilege,  it  has  no  title  to  favor,  —  not  the 
least.  But  whatever  may  be  its  character,  nothing  is 
clearer  than  that  it  should  not  be  a  burden  on  the 
postal  service.  With  regard  to  the  frank  there  are 
two  obvious  principles :  first,  so  far  as  it  is  a  privilege, 
it  must  be  abolished;  and,  secondly,  so  far  as  it  is  al 
lowed  to  remain,  it  must  not  be  at  the  expense  of  the 
Post-Office,  but,  like  other  national  services,  be  paid  by 
the  National  Treasury.  Better  still,  let  it  all  disappear 
in  a  renovated  system,  where  the  rate  of  postage  shall 
render  the  frank  unnecessary. 

The  franking  system  in  our  country  cannot  be  treated 
alone.  It  is  part  of  a  larger  system,  being  the  postal 
service  of  the  country,  and  must  be  regarded  in  its  rela 
tions  to  this  service.  In  its  most  simple  statement  it 
is  the  freedom  of  certain  letters,  documents,  pamphlets, 
and  seeds  in  the  public  mails ;  but  its  true  character 
is  seen  only  in  its  operation.  The  franking  system 
is  that  part  of  the  postal  service  by  which  the  people 
are  enabled  without  cost  to  address  their  Senators  and 
Representatives  in  Congress,  and  also  the  Departments 
of  Government,  while  these  answer  without  cost,  thus 
bringing  all  near  together;  it  is  also  that  part  of  the 
postal  service  by  which  public  documents  are  circu 
lated  throughout  the  country,  and  though  much  is  dis 
tributed  to  little  purpose,  yet  much  is  of  unquestion 
able  advantage.  Seeds,  speeches,  and  pamphlets  are 
also  distributed  in  the  same  way ;  nor  can  there  be  any 
question  of  the  good  influence  from  this  agency.  All 
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these  are  component  parts  of  the  existing  postal  system. 
Strike  out  these,  and  the  postal  system  of  our  country 
is  changed.  It  is  not  the  system  which  has  existed 
from  the  beginning  of  our  Government,  under  which  the 
country  has  grown  in  kno\vledge  and  power. 

To  those  who  speak  lightly  of  the  franking  system  I 
indicate  briefly  what  it  has  done.  It  has  brought  the 
people  and  the  Government  nearer  together  than  people 
and  Government  ever  were  before.  It  has  distributed 
innumerable  documents  by  which  knowledge  in  govern 
ment,  in  science,  and  in  the  practical  arts  has  been  ad 
vanced.  It  has  lent  itself  to  the  dissemination  of  truth, 
especially  in  speeches ;  so  that  it  has  been  preacher 
and  schoolmaster,  with  the  whole  people  to  hear  and 
to  learn.  During  the  long  tyranny  of  Slavery  it  was 
by  the  franking  system  that  the  arguments  and  pro 
tests  against  this  wrong  were  carried  among  the  peo 
ple;  and  when  Slavery  broke  forth  in  rebellion,  the 
franking  system  became  the  powerful  ally  of  the  na 
tional  cause;  and  now  in  the  education  of  the  States 
lately  in  rebellion  this  very  franking  system  is  the  same 
powerful  ally.  It  may  be  politic,  discreet,  and  econom 
ical  to  dispense  with  it,  but  not,  I  think,  without  pro 
viding  some  substitute  or  commutation.  * 

PROPOSED   SUBSTITUTE. 

To  meet  the  exigency  of  the  pending  proposition  I 
have  introduced  a  bill,  whose  character  may  be  seen 
in  its  title,  —  being  "to  simplify  and  reduce  the  rate  of 
postage,  to  abolish  the  franking  system,  to  limit  the  cost 
of  carrying  the  mail,  and  to  regulate  the  payment  ol 
postage."1  While  abolishing  the  franking  system,  I 

i  Senate  Bill,  No.  793,  —  introduced  April  15,  1870. 
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try  to  provide  a  substitute,  and  at  the  same  time,  by 
associate  provisions,  to  simplify  and  reduce  the  rate  of 
postage.  Taking  advantage  of  the  proposed  change,  I 
would  revise  the  whole  postal  service,  and  bring  it  into 
harmony  with  the  demands  of  republican  civilization. 
Here  the  example  of  England  is  an  important  guide. 
The  franking  system  there  was  an  indulgence,  or  priv 
ilege,  and  little  else.  The  "Quarterly  Review,"  while 
recognizing  it  as  an  abuse,  likened  it  to  "the  concomi 
tant  and  greater  one  which  stands  on  the  same  ground, 
—  exemption  from  arrest." l  It  was  not  a  system  impor 
tant  in  the  relations  between  Government  and  people, 
and  yet  it  was .  abolished  only  in  conjunction  with  the 
establishment  of  a  uniform  letter-postage  at  one  penny. 
But  just  in  proportion  as  the  franking  system  is  im 
portant  with  us  should  its  abolition  be  accompanied  by 
a  corresponding  reduction  in  postage. 

The  copper  unit  of  value  in  England  is  a  penny,  and 
this  was  adopted  as  the  rate  of  postage  there.  With 
us  the  copper  unit  of  value  is  a  cent,  and  this  I  would 
adopt  as  the  rate  of  postage  here. 

There  are  other  provisions  in  the  bill  to  which  I  call 
attention,  especially  the  new  facilities  for  newspapers 
and  periodicals ;  also  the  requirement  that  all  the  busi 
ness  of  the  Post- Office  shall  be  by  stamps,  so  that  no 
money  shall  be  collected  or  received  by  any  clerk  in  the 
office.  By  this  process,  at  once  simple,  economical,  and 
efficient,  all  postages  will  be  collected,  and  there  will  be 
no  necessity  for  accounts.  The  stamp  office  will  be  the 
universal  money  office,  and  the  vendor  of  stamps  will 
be  the  universal  collector. 

Do  you  ask  for  economy  ?    I  show  you  a  way,  simple 

l  Vol.  LXIV.  p.  559,  October,  1839. 
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and  certain,  by  which  receipts  will  be  assured,  while 
business  is  simplified.  All  dues  will  be  collected  at 
the  minimum  of  cost,  so  that  there  will  be  no  loss  from 
frauds  or  supernumerary  hands.  There  will  be  both  se 
curity  and  economy,  besides  simplicity ;  but  simplicity 
is  economy  as  well  as  convenience,  in  the  Post-Office  as 
in  mechanics. 

FOREIGN   EXAMPLES. 

IF  we  go  to  foreign  countries  for  example,  we  shall  be 
obliged  to  stop  in  England.  There  is  nothing  in  any 
nation  of  the  European  continent  which  is  not  a  warn 
ing.  Everywhere  on  that  continent,  from  time  imme 
morial,  postage  has  been  exorbitant.  The  great  Revolu 
tion  which  popularized  the  institutions  of  France  did 
not  popularize  the  Post-Office.  Kings  and  nobles  disap 
peared,  while  equal  rights  prevailed ;  but  France,  fruit 
ful  in  ideas,  did  not  conceive  the  idea  of  the  Post-Office 
as  a  beneficent  agent  of  civilization  and  the  handmaid 
of  social  life.  Nor  at  that  time  was  England  in  ad 
vance  of  France.  Everywhere  postage  was  high  and 
the  mails  were  slow.  In  England  the  service  had  a 
burden  in  the  circumstance  that  every  peer  of  the  Up 
per  House  and  member  of  Parliament  had  a  defined 
power  of  franking,  —  being  the  power  to  send  ten  let 
ters  daily  and  to  receive  fifteen.1  As  the  letters  sent 
and  received  by  each  privileged  person  were  limited  in 
number,  the  Post-Office  was  obliged  each  day  to  verify 
every  frank  and  to  count  the  letters  thus  sent  and 
received.  Here  was  what  may  be  justly  called  "the 
franking  privilege,"  while  the  whole  postal  service  was 

1  35  Geo.  TIL  c.  53,  §  3.    Lewins,  Her  Majesty's  Mails,  (2d  edit.,  Lon 
don,  1865,)  p.  100. 
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costly  and  cumbersome.  Like  that  of  the  United  States, 
it  was  the  growth  of  accident,  and  it  was  administered 
with  a  particular  eye  to  profits,  as  if  this  were  the  first 
object  of  a  post-office.  Economy  there  should  be  al 
ways,  but  profits  never.  In  Great  Britain  the  surplus 
of  receipts  above  the  cost  of  administration  was  car 
ried  to  the  general  treasury.  In  the  United  States  the 
surplus  received  on  certain  lines  has  been  employed 
down  to  this  day  in  extending  mail  facilities  to  the 
sparse  settlers  in  other  parts  of  the  country,  besides  de 
fraying  the  expense  of  the  franking  system ;  and  the  let 
ters  of  the  people  have  been  subjected  to  this  tax. 


IN  ENGLAND  THE  POST-OFFICE  REGARDED  ORIGINALLY 
AS  A  SOURCE  OF  REVENUE. 

FROM  a  proposition  submitted  to  the  King  in  1685, 
and  still  preserved  in  the  State-Paper  Office,  it  appears 
that  the  postal  service  was  of  the  slenderest  charac 
ter  :  letters,  it  is  said,  "  being  now  carried  by  carriers  or 
foot-posts  sixteen  or  eighteen  miles  a  day,  it  is  full  two 
months  before  any  answer  can  be  received  from  Scot 
land  or  Ireland  to  London."1  But  just  so  soon  as  it 
attracted  attention  the  Post-Office  was  regarded  as  a 
source  of  revenue.  In  1657  a  voice  in  Parliament 
declared  that  it  would  "  raise  a  revenue " ;  while  a 
wise  statesman  replied,  with  little  effect,  "  Nothing  can 
more  assist  trade  than  this  intercourse."2  It  was  often 
farmed  out  for  hire.  The  posts,  both  inland  and  foreign, 
under  the  Commonwealth,  were  farmed  for  £10,000 

1  Encyclopaedia  Britannica,  (8th  edit.,)  Vol.  XVIII.  p.  404,  art.  POST- 
OFFICE. 

2  Burton's  Diary,  (London,  1828,)  Vol.  II.  p.  156. 
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a  year.1  In  1659  the  Report  on  the  Public  Revenue 
contains  the  following  item :  "  By  postage  of  letters  in 
farm,  £  14,000."  2  Under  Charles  the  Second  the  same 
system  was  continued,  and  his  first-  Postmaster-General 
contracted  to  pay  to  the  King  a  yearly  rent  of  £21,500.3 
A  little  later  we  meet  the  statute  of  15  Charles  II.  c.  14, 
with  the  suggestive  title,  "  An  Act  for  settling  the  prof 
its  of  the  Post-Office  on  his  Royal  Highness  the  Duke 
of  York  and  the  Heirs  male  of  his  body."  Under  Queen 
Anne,  what  were  called  the  "  cross-posts  "  were  farmed 
to  Ralph  Allen,  who  made  great  improvements  in  their 
management  upon  an  agreement  that  the  new  profits 
so  created  should  be  his  own  during  life.  The  bargain 
was  so  excellent  for  the  contractor  that  during  forty- 
two  years  he  netted  an  average  annual  profit  of  nearly 
twelve  thousand  pounds,4  which  was  enormous  for  those 
days.  It  is  pleasant  to  think  that  the  money  thus  ob 
tained  was  well  spent,  as  will  be  confessed  when  it  is 
known  that  this  contractor  was  the  Allvsorthy  of  Field 
ing,  and  won  from  Pope  that  famous  praise, — 

"  Let  humble  Allen,  with  an  awkward  shame, 
Do  good  by  stealth,  and  blush  to  find  it  fame."  5 

The  Post- Office  was  not  only  farmed  to  contractors, 
but  it  was  burdened  with  pensions,  sometimes  to  a 
royal  mistress  or  favorite.  This  system  was  begun  by 
James  the  Second,  who,  in  execution  of  the  wishes  of 
his  brother,  Charles  the  Second,  granted  to  Barbara, 
Duchess  of  Cleveland,  £4,700  annually,  and  to  the  Earl 
of  Rochester  £4,000  annually,  payable  by  the  Post- 

1  Encyclopaedia  Britannica,  (8th  edit.,)  Vol.  XVIII.  p.  405. 

2  Ibid.  8  Ibid.  *  Ibid.,  p.  407. 

6  Epilogue  to  Satires,  Dial.  I.  136-7.     Lewins,  Her  Majesty's  Mails, 
(2d  edit.,)  p.  111. 
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Office.1  Among  the  rewards  lavished  at  a  later  day 
upon  the  Duke  of  Marlborough  was  an  annual  pension 
of  £5,000,  charged  upon  the  Post-Office;2  so  that  the 
victor  of  Kamillies  and  of  Blenheim  was  a  stipendiary 
upon  the  correspondence  of  the  kingdom,  every  letter 
contributing  to  his  annual  income. 

As  the  correspondence  of  the  kingdom  was  charged 
with  pensions,  so  also  was  it  called  to  bear  the  burden 
of  war.  The  statute  of  9  Anne,  c.  10,  tells  the  story  in 
its  title :  "An  Act  for  establishing  a  General  Post-Office 
for  all  her  Majesty's  dominions,  and  for  settling  a  week 
ly  sum  out  of  tJie  revenues  thereof  for  the  service  of  the 
war  and  other  her  Majesty's  occasions."  This  statute 
was  not  short-lived,  and  its  success  as  "  war  measure  " 
encouraged  the  imposition  of  other  burdens,  so  that  the 
great  English  commentator,  Sir  William  Blackstone,  se 
lected  the  Post-Office  as  a  favorite  pack-horse.  "  There 
cannot  be  devised,"  says  he,  "a  more  eligible  method 
than  this  of  raising  money  upon  the  subject ;  for  therein 
both  the  Government  and  the  people  find  a  mutual  ben 
efit.  The  Government  acquires  a  large  revenue;  and 
the  people  do  their  business  with  greater  ease,  expedi 
tion,  and  cheapness  than  they  would  be  able  to  do,  if  no 
such  tax  (and  of  course  no  such  office)  existed."  3  Here 
is  the  rule  authoritatively  declared  which  so  long  pre 
vailed  with  regard  to  the  Post-Office. 

ORIGIN  OF  FRANKING  PRIVILEGE  IN   ENGLAND. 

THE  English  franking  privilege  was  the  natural  para 
site  of  such  a  system,  where  the  true  idea  of  a  post-office 

i  Encyclopaedia  Britannica,  (8th  edit.,)  Vol.  XVIII.  p.  407.     Lewins, 
Her  Majesty's  Mails,  (2d  edit.,)  p.  53. 
8  Encyc.  Brit.,  ubi  supra.  »  Commentaries,  Vol.  I.  p.  323. 
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was  entirely  forgotten.  Its  origin  belongs  to  this  argu 
ment.  It  was  in  1657,  beneath  the  sway  of  the  great 
Protector,  while  the  Postage  Act  was  before  the  House, 
that  Sir  Christopher  Pack  is  reported  as  saying,  "The 
design  of  the  bill  is  very  good  for  trading  and  com 
merce  ;  ....  as  to  that  of  letters  passing  free  for  mem 
bers,  it  is  not  worth  putting  in  an  Act " ; 1  and  this  is 
the  earliest  allusion  to  "letters  passing  free  for  mem 
bers."  The  idea  showed  itself  again  just  after  the  Bes- 
toration,  while  the  Act  of  12  Charles  II.,  c.  35,  was  un 
der  discussion.  The  proposition  to  frank  all  letters  to 
or  from  members  of  Parliament  during  the  session  was 
earned  on  a  division  and  after  considerable  debate,  in 
the  course  of  which  Sir  Heneage  Finch,  so  eminent  as 
lawyer  and  judge,  characterized  it  as  "  a  poor  mendicant 
proviso,  and  below  the  honor  of  the  House."  Among 
its  partisans  was  Sir  George  Downing,  a  graduate  in  the 
first  class  of  Harvard  College.  The  Speaker,  Sir  Har- 
bottle  Grimston,  was  unwilling  to  put  the  question,  say 
ing,  "  I  am  ashamed  of  it."  2  The  Lords  struck  it  out  of 
the  bill,  ostensibly  for  the  reasons  which  had  actuated 
the  Opposition  in  the  Commons,  but  really  because1  there 
was  no  provision  that  their  own  letters  should  pass  free. 
Although  the  proposition  failed  at  that  time  to  obtain 
legislative  sanction,  yet  the  object  was  accomplished 
indirectly.  In  the  indenture  with  the  contractor  to 
whom  the  Post-Office  was  farmed  occurred  a  proviso 
for  the  free  carriage  of  all  letters  to  or  from  the  King, 
the  great  officers  of  State,  "and  also  the  single  inland 
letters  only  of  the  members  of  the  present  Parliament 

1  Burton's  Diary,  Vol.  II.  p.  156. 

2  Hansard's  Parliamentary  History,  Vol.   IV.  col.  163,  December  17, 
1660. 
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during  the  continuance  of  this  session  of  this  Parlia 
ment."  l  And  thus  began  the  "  franking  privilege " 
in  England.  Defeated  in  Parliament,  it  was  smug 
gled  into  a  Post-Office  contract.  With  such  an  origin, 
it  became  a  mere  perquisite  of  office;  and  afterward, 
when  sanctioned  by  statute,  it  was  employed  at  the 
mere  will  of  its  possessor,  who  sometimes  distributed 
his  franks  among  his  friends  and  sometimes  sold  them 
for  a  price.2 

POST-OFFICE   IN   THE   COLONIES. 

THE  postal  service  in  the  Colonies  was  on  a  small 
scale.  Authentic  incidents  show  its  beginnings.  The 
Government  of  New  York  in  1672  established  a  post 
to  go  monthly  from  New  York  to  Boston,  advertising 
"  those  that  bee  dispos'd  to  send  letters,  lett  them  bring 
them  to  the  Secretary's  office,  where,  in  a  lockt  box, 
they  shall  bee  preserv'd  till  the  messenger  calls  for 
them.  All  persons  paying  the  post  before  the  bagg  be 
seal'd  up."3  Thirty  years  later  this  monthly  post  was 
fortnightly.4  In  Virginia  the  postal  service  was  more 
simple.  The  Colonial  law  of  1657  required  every  plant 
er  to  provide  a  messenger  for  the  conveyance  of  dis 
patches,  as  they  arrived,  to  the  next  plantation,  and  so 
forward,  on  pain  of  forfeiting  a  hogshead  of  tobacco  for 
each  default.5  Until  after  1704  there  was  no  regular 

i  Encyclopedia  Britarinica,  (8th  edit.,)  Vol.  XVIII.  p.  405.  Lewins, 
Her  Majesty's  Mails,,  (2d  edit.,)  p.  97. 

*  Lewins,  p.  100. 

«  Barber  and  Howe's  Historical  Collections  of  New  York,  p.  290. 

*  Encyc.  Brit.,  (8th  edit.,)  Vol.  XVIII.  p.  406. 

«  Statutes  at  Large,  ed.  Hening,  Vol.  I.  p.  436.  Encyc.  Brit.,  (8th  edit.,) 
Vol.  XVIII.  p.  406. 


POST-OFFICE   IN   THE   COLONIES.  397 

post  further  East  than  Boston,  or  further  West  than 
Philadelphia.  In  that  year  Lord  Cornbury,  writing  to 
Government  at  home,  says :  — 

"  If  I  have  any  letters  to  send  to  Virginia,  or  to  Maryland, 
I  must  either  send  an  express,  who  is  often  retarded  for  want 
of  boats  to  cross  those  great  rivers  they  must  go  over,  or  else 
for  want  of  horses,  or  else  I  must  send  them  by  some  passen 
gers  who  are  going  thither.  The  least  I  have  known  any 
express  take  to  go  from  hence  to  Virginia  has  been  three 
weeks."  l 

Shortly  afterward  stage-coaches  were  established  be 
tween  Boston  and  New  York,  and  between  Boston  and 
Philadelphia ;  but  no  post-office  was  established  in  Vir 
ginia  until  1732 ;  nor  did  any  postal  revenue  accrue  to 
Great  Britain  from  the  "Colonies  until  1753,  when  Ben 
jamin  Franklin  became  Postmaster-General  for  the  Col 
onies.2 

The  same  genius  which  ruled  in  philosophy  and  in 
politics  was  not  wanting  in  this  sphere  of  duty.  The 
office  was  remodelled,  and  the  sphere  of  its  operations 
extended.  But  the  efforts  of  Franklin  in  this  depart 
ment  became  tributary  to  the  revenues  of  the  mother 
country.  On  his  removal,  in  1774,  he  was  able  to  say, 
"  Before  I  was  displaced  by  a  freak  of  the  ministers  we 
had  brought  it  to  yield  three  times  as  much  clear  reve 
nue  to  the  Croivn  as  the  Post-Office  of  Ireland.  Since 
that  imprudent  transaction  they  have  received  from  it  — 
not  one  farthing."  3  Revenue  !  always  revenue  !  Even 

1  Lord  Cornbury  to  the  Lords  of  Trade,  June  30,  1704  :  Documents  rela 
tive  to  the  Colonial  History  of  New  York,  ed.  O'Callaghan,  Vol.  IV.  p. 
1113. 

*  Encyclopaedia  Britannica,  Vol.  XVIII.  (8th  edit.,)  pp.  406,  408. 

3  Autobiography :  Works,  ed.  Sparks,  Vol.  I.  p.  174. 
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Franklin  shows  no  sign  of  ascending  to  the  true  idea  of 
a  post-office.  The  Eevolution  was  now  at  hand,  when 
the  Crown  ceased  to  receive  revenue  from  any  source  in 
the  United  States.  But  in  separating  from  the  mother 
country  the  Post-Office  was  left  unchanged  in  charac 
ter.  It  was  an  undeveloped  agency,  with  receipts  al 
ways  above  expenses. 

REFORM  AND  PENNY  POSTAGE  IN  ENGLAND. 

MEANWHILE  in  the  mother  country  the  Post-Office 
continued  to  be  a  source  of  revenue ;  but  its  natural 
capacities  were  impaired  by  a  defective  system,  without 
an  animating  soul.  It  was  merely  a  machine  for  carry 
ing  a  few  letters  and  putting  money  into  the  public 
treasury.  Though  still  on  a  small  scale,  its  processes 
were  multifarious.  The  rates  were  constantly  altered, 
and  generally  increased  in  amount,  as  also  in  number, 
in  each  of  the  three  kingdoms,  and  without  uniformity 
in  either  two.  From  two  or  three,  in  1710,  they  rose 
in  number  until  they  reached  the  climax  of  absurdity 
and  inconvenience  in  twelve  different  rates  for  England 
and  Scotland  in  1812,  and  thirteen  for  Ireland  in  1814.1 
The  impracticable  system,  with  rates  at  once  numerous 
and  high,  led  to  perpetual  evasions,  while  the  franking 
privilege  was  a  charge  without  an  equivalent.  At  last 
the  day  of  revolution  came.  After  careful  inquiry  the 
old  system  was  swept  away,  and  with  it  no  less  than 
one  hundred  and  fifty  Acts  of  Parliament  by  which  it 
was  incumbered.2  The  old  was  succeeded  by  the  new, 

1  Miles,   History  of  the  Post-Office  :    Bankers'  Magazine,  (New  York, 
1857-58,)  Vol.  XII.  pp.  342-3. 
»  Ibid.,  p.  343. 
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and  the  change  was  complete.  No  institution  in  histo 
ry  ever  underwent  at  once  a  transformation  so  benefi 
cent  as  that  of  the  British  Post-Office. 

Next  after  Benjamin  Franklin,  Eowland  Hill  will  be 
enrolled  as  the  most  remarkable  character  in  the  history 
of  the  Post-Office.  The  son  of  a  schoolmaster,  of  simple 
life,  and  without  any  connection  with  the  postal  service, 
he  conceived  the  idea  of  radical  reform.  It  is  not  too 
much  to  say  that  he  became  the  inventor  or  author  of 
cheap  postage.  More  than  all  Franklin  did  for  the  Col 
onies  Hill  did  for  Great  Britain.  Call  him  inventor  or 
author,  there  are  few  on  either  list  more  worthy  of  hon 
or  ;  and  since  what  is  done  for  one  country  becomes 
the  common  property  of  the  world,  he  belongs  to  the 
world's  benefactors. 

Eowland  Hill  well  observed,  that,  while  population, 
business,  and  all  other  sources  of  national  revenue  had 
greatly  increased  during  the  preceding  twenty  years, 
the  revenue  of  the  Post-Office  had  actually  decreased; 
that,  for  instance,  the  revenue  from  stage-coaches  had 
risen  from  £217,671  in  1815  to  £498,497  in  1835,  or 
one  hundred  and  twenty-nine  per  cent.,  while  the  post 
al  revenue,  which  at  a  corresponding  rate  of  increase 
should  have  exhibited  a  gain  of  £2,000,000,  in  point  of 
fact  showed  an  absolute  loss  of  near  £20,000,  having 
declined  from  £1,557,291  in  1815  to  £1,540,300  in 
1835.1  Evidently  there  was  something  abnormal,  when 
the  conveyance  of  persons  and  parcels  yielded  a  reve 
nue  so  much  beyond  that  of  letters.  After  showing  the 
loss  to  the  revenue,  the  generous  reformer  demonstrated 
clearly  that  the  actual  cost  of  carrying  a  letter  by  coach 
in  the  mail  from  London  to  Edinburgh,  being  four  hun- 

l  Post-Office  Reform,  (4th  edit.,)  pp.  2-4. 
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dred  miles,  was  only  one  thirty-sixth  part  of  a  penny, 1 
—  from  which  it  was  properly  inferred  that  the  actual 
difference  of  expense  between  transporting  a  letter  one 
mile  and  delivering  it  and  transporting  it  four  hundred 
miles  and  delivering  it  did  not  justify  a  different  rate  of 
postage.  His  conclusion  was,  that  the  large  cost  of  dis 
tributing  letters  grew  out  of  a  complex  and  multifarious 
system,  springing  especially  from  many  rates,  —  that  all 
this  would  be  superseded,  if  postage  were  charged,  with 
out  regard  to  distance,  at  a  uniform  rate,  and  that  this 
uniform  rate  should  be  one  penny ;  and  he  did  not  hesi 
tate  to  declare  that  with  this  change  there  would  be  an 
increase  in  correspondence  "  at  least  five  and  a  quarter 
fold."  2  In  his  original  proposition,  Rowland  Hill  relied 
especially  upon  a  uniform  rate  at  a  penny,  regardless  of 
distance,  —  and  from  this  promised  simplicity,  economy, 
and  an  immense  increase  of  correspondence.  But,  offen 
sive  as  the  franking  privilege  had  become,  and  burden 
some  to  the  postal  service,  he  did  not  at  first  propose  its 
excision. 

His  plan  encountered  that  honest  opposition  which 
improvement  of  all  kinds  is  obliged  to  overcome.  The 
record  is  most  instructive.  The  Postmaster-General, 
Lord  Lichfield,  said  in  the  House  of  Lords:  "Of  all 
the  wild  and  visionary  schemes  which  I  have  ever 
heard  of,  it  is  the  most  extravagant."  On  another  oc 
casion  the  same  high  official  assured  the  House,  that,  if 
the  anticipated  increase  of  letters  should  be  realized, 
"  the  mails  will  have  to  carry  twelve  times  as  much  in 
weight;  and  therefore  the  charge  for  transmission,  in 
stead  of  £100,000,  as  now,  must  be  twelve  times  that 
amount.  The  walls  of  the  Post-Office  would  burst ;  the 

.1  Post-Office  Reform,  (4th  edit.,)  pp.  12-14.  »  Ibid.,  p.  44. 
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whole  area  in  which  the  building  stands  would  not  be 
large  enough  to  receive  the  clerks  and  the  letters."  l  In 
the  same  spirit  with  his  chief,  Colonel  Maberly,  the  ex 
perienced  Secretary  of  the  Post- Office,  in  his  testimony 
before  the  Committee,  did  not  hesitate  to  say :  "  It  ap 
pears  to  me  a  most  preposterous  plan,  utterly  unsup 
ported  by  facts,  and  resting  entirely  on  assumption." 
And  he  proceeded  to  predict  a  loss  of  revenue  from  its 
adoption,  saying,  that,  if  postage  were  reduced  to  one 
penny,  the  revenue  "  would  not  recover  itself  for  forty 
or  fifty  years."  2  The  London  "  Quarterly  Review,"  with 
its  habitual  obstructiveness,  set  itself  against  the  new 
plan  and  its  promised  result,  saying:  "Common  sense 
is  astounded  at  such  a  result  and  refuses  to  believe  it, 
though  it  cannot  at  first  sight  discover  where  the  falla 
cies  lie;  but  a  little  examination  will  show,  that,  as 
usual,  common  sense  is  right,  even  against  the  assumed 
accuracy  of  arithmetic."3  I  give  these  as  illustrative 
examples  of  the  opposition  encountered. 

Against  all  these  stood  Rowland  Hill,  insisting  that 
the  Post-Office,  although  now  "rendered  feeble  and  in 
efficient  by  erroneous  financial  arrangements,"  in  con 
templation  of  the  proposed  reform  "assumes  the  new 
and  important  character  of  a  powerful  engine  of  civili 
zation,  capable  of  performing  a  distinguished  part  in  the 
great  work  of  national  education."  4 

The  proposed  reform  was  vindicated  as  practical  and 

*  Debates,  June  15  and  December  18,  1837  :  Mirror  of  Parliament,  cited 
in  Encyclopjedia  Britannica,  (8th  edit.,)  Vol.  XVIII.  p.  411. 

2  Second  Report  from  Select  Committee  on  Postage,  p.  349,  —  Minutes 
of  Evidence,  Nos.  10908,  10911 :  Parliamentary  Papers,  1837-8,  Vol.  XX. 
Part  2. 

8  Vol.  LXIV.  p.  541,  October,  1839. 

*  Post-Office  Reform,  (4th  edit.,)  p.  6. 

z  . 
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valuable,  first  by  witnesses  before  the  Parliamentary 
Committee,  and  then  in  Parliamentary  debate.  The 
Committee  examined  no  less  than  eighty-nine  witness 
es.  These  were  from  every  rank  and  nearly  every 
trade  and  profession,  —  peers  of  the  realm,  members  of 
the  House  of  Commons,  authors,  publishers,  merchants, 
bankers,  mechanics,  common  carriers,  clergymen,  solicit 
ors,  Post-Office  officials,  and  others.  Among  the  wit 
nesses  were  Richard  Cobden,  Charles  Knight,  Rowland 
Hill,  Dionysius  Lardner,  and  Lord  Ashburton.1  The 
testimony  embraced  eleven  thousand  six  hundred  and 
fifty-four  questions  and  answers,  and  filled  three  large 
folio  volumes  bound  in  two,  making  altogether  nearly 
sixteen  hundred  pages.  The  Index  alone  makes  one 
hundred  and  fifty-three  pages. 

Among  the  many  things  testified  before  the  Commit 
tee  I  select  the  words  of  Lord  Ashburton,  as  especially 
valuable.  Experienced  in  business  and  in  public  life, 
he  pictures  truthfully  the  burden  of  excessive  postage, 
when  he  says :  — 

"  I  think  it  is  one  of  the  worst  of  our  taxes.  We  have,  un 
fortunately,  many  taxes  which  have  an  injurious  tendency ; 
but  I  think  few,  if  any,  have  so  injurious  a  tendency  as  the 
tax  upon  the  communication  by  letters." 

And  then  again :  — 

"  It  is,  in  fact,  taxing  the  conversation  of  people  who  live 
at  a  distance  from  each  other.  The  communication  of  letters 
by  persons  living  at  a  distance  is  the  same  as  a  communi-- 
cation  by  word  of  mouth  between  persons  living  in  the  same 
town.  You  might  as  well  tax  words  spoken  upon  the  Eoyal 
Exchange  as  the  communications  of  various  persons  living 

1  See  the  full  list  in  Appendix  (A)  to  Second  Report. 
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in  Manchester,  Liverpool,  and  London.  You  cannot  do  it 
without  checking  the  disposition  to  communicate  very  essen 
tially." 

At  the  same  time  Lord  Ashburton  hesitated  to  adopt 
a  rate  as  low  as  one  penny.  He  was  for  twopence  or 
threepence.1 

The  doubts  of  Lord  Ashburton  as  to  the  rate  were  en 
countered  by  Mr.  Cobden,  who  testified :  — 

"  I  consider  the  only  way  to  produce  the  greatest  possible 
amount  of  revenue  is  to  charge  the  lowest  possible  trading 
profit ;  and  it  is  in  the  Post-Office  as  in  steamboats,  or  Pad- 
dington  coaches,  or  calicoes,  or  sugars,  or  teas,  or  anything 
else  which  can  be  or  ought  to  be  an  article  of  universal  de 
mand  and  consumption.  With  that  view  I  have  regarded 
Mr.  Eowland  Hill's  plan  of  Post-Office  Eeform ;  and  taking 
the  cost  of  a  letter,  upon  the  presumed  increase  he  has  stated, 
even  at  three-fourths  of  a  penny  each  letter,  I  should  say  one 
penny  would  then  be  a  proper  charge  ultimately  to  produce 
the  greatest  possible  amount  of  revenue.  I  would  reason 
from  analogy  and  experience  in  every  other  business,  and  in 
none  more  than  my  own."2 

On  such  a  point  nobody  could  speak  with  more  au 
thority  than  Mr.  Cobden. 

But  nobody  showed  more  comprehension  of  the  moral 
ground  for  this  reform  than  Mr.  Jones  Loyd,  the  emi 
nent  banker  and  economist,  afterwards  Lord  Overstone. 
Nothing  can  be  better  than  this :  — 

"  I  think,  if  there  be  any  one  subject  which  ought  not  to 
have  been  selected  as  a  subject  of  taxation,  it  is  that  of  inter 
communication  by  post ;  and  I  would  even  go  a  step  further, 

1  Second  Report,  pp.  147,  148,  149,  —  Minutes  of  Evidence,  Nos.  8126, 
8130,  8134. 

2  Ibid.,  p.  52,  —  Minutes  of  Evidence,  No.  6728. 
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and  say,  that,  if  there  be  any  one  thing  which  the  Govern 
ment  ought,  consistently  with  its  great  duties  to  the  public, 
to  do  gratuitously,  it  is  the  carriage  of  letters.  We  build  na 
tional  galleries,  and  furnish  them  with  pictures ;  we  propose 
to  create  public  walks,  for  the  air  and  health  and  exercise  of 
the  community,  at  the  general  cost  of  the  country.  I  do  not 
think  that  either  of  those,  useful  and  valuable  as  they  are  to 
the  community,  and  tit  as  they  are  for  Government  to  sanc 
tion,  is  more  conducive  to  the  moral  and  social  advancement 
of  the  community  than  the  facility  of  intercourse  by  post. 
/  therefore  greatly  regret  that  the  post  was  ever  taken  as  a  field 
for  taxation,  and  should  be  very  glad  to  find,  that,  consist 
ently  with  the  general  interests  of  the  revenue,  which  the 
Government  has  to  watch  over,  they  can  effect  any  reduc 
tion  in  the  total  amount  so  received,  or  any  reduction  in  the 
charges,  without  diminishing  the  total  amount."  l 

In  all  the  voluminous  testimony  this  beautiful  pas 
sage  is  like  a  beacon-light. 

At  last  this  important  subject  was  transferred  from 
the  Committee  to  Parliamentary  debate ;  and  here  I 
content  myself  with  a  few  brief  words  from  leading 
speakers.  Mr.  Goulburn,  one  of  the  chiefs  of  Opposi 
tion,  admitted  that  the  plan  proposed  would  "  ultimate 
ly  increase  the  wealth  and  prosperity  of  the  country." 2 
Mr.  Wallace  declared  it  "  one  of  the  greatest  boons  that 
could  be  conferred  on  the  human  race."8  Sir  Robert 
Peel  admitted  that  "great  social  and  commercial  advan 
tages  will  arise  from  the  change,  independent  of  finan 
cial  considerations."  *  Viscount  Sandon,  of  the  Opposi- 

i  Second  Report,  p.  305,  —  Minutes  of  Evidence,  No.  10378. 

»  Debate  on  the  Budget,  July  5,  1839 :  Hansard,  3d  Ser.,  Vol.  XLVIII. 
col.  1373. 

*  Ibid.,  col.  1384. 

«  Speech  on  the  Postage  Duties  Bill,  July  22,  1839 :  Hansard,  3d  Ser., 
Vol.  XLIX.  coll.  638-9. 
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tion,  struck  a  higher  chord,  when  he  declared  that  he 
"  had  long  been  of  opinion  that  the  Post-Office  was  not 
a  proper  source  of  revenue,"  but  "  ought  to  be  employed 
to  stimulate  other  sources  of  revenue."1  In  the  same 
strain,  arid  with  higher  authority,  Mr.  O'Connell  de 
clared  it  "one  of  the  most  valuable  legislative  reliefs 
that  had  ever  been  given  to  the  people " ;  that  it  was 
"impossible  to  exaggerate  its  importance" ;  and  even  if 
it  would  not  pay  the  expense  of  the  Post-Office,  he  held 
that "  Government  ought  to  make  a  sacrifice  for  the  pur 
pose  of  facilitating  communication."  2  I  group  these  tes 
timonies  as  important  in  the  history  of  this  reform,  and 
furnishing  a  guide  for  us. 

VICTORY. 

AT  last  victory  was  assured.  The  Parliamentary 
Committee  reported  in  favor  of  change.  But  Parlia 
ment  hesitated  to  fix  the  change  in  permanent  form. 
By  Act  of  17th  August,  1839,  the  Lords  of  the  Treasu 
ry  were  empowered  by  warrant  under  their  hands  to  de 
clare  the  rates  of  postage  according  to  weight,  "  without 
reference  to  the  distance  or  number  of  miles  the  same 
shall  be  conveyed,"  —  and  also  to  suspend,  wholly  or  in 
part,  "  any  parliamentary  or  official  privilege  of  sending 
and  receiving  letters  by  the  post  free  of  postage,  or  any 
other  franking  privilege  of  any  description  whatsoever." 
The  Lords  of  the  Treasury  were  contented  with  ordering 
a  uniform  rate  of  fourpence,  and  without  the  abolition 
of  the  franking  privilege.  This  was  not  enough.  The 

1  Speech  on  Uniform  Penny  Postage,  July  12,  1839 :   Hansard,  3d  Ser., 
Vol.  XLIX.  col.  304. 

2  Debate  on  the  Budget,  July  5,  1839 :  Hansard,  3d  Ser.,  Vol.  XLV1II. 
coll.  1408,  1409. 
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people  called  for  more,  and  the  Lords  of  the  Treasury 
by  another  warrant  declared  the  rate  at  one  penny  and 
suspended  the  franking  privilege.1  This  was  followed 
by  the  Act  of  Parliament  passed  10th  August,  1840,  in 
which  the  great  change  was  consummated.  The  rate 
was  established  at  one  penny,  with  stamps;  and  the 
franking  privilege  was  abolished,  except  in  the  case  of 
petitions  to  the  Crown  or  to  Parliament  not  exceeding 
thirty-two  ounces  in  weight.  The  clause  of  abolition 
was  as  follows:  — 

"That,  except  in  the  cases  herein  specified,  all  privileges 
whatsoever  of  sending  letters  by  the  post  free  of  postage,  or 
at  a  reduced  rate  of  postage,  shall  wholly  cease  and  deter 
mine."  2 

The  abolition  of  the  franking  privilege  was  more  than 
Rowland  Hill  had  proposed.  In  his  testimony  before 
the  Parliamentary  Committee  he  undertook  to  account 
for  the  anticipated  increase  of  letters  "in  some  meas 
ure  from  the  partial  voluntary  disuse  of  the  franking 
privilege,"3  —  thus  mildly  forecasting,  not  its  abolition, 
but  its  voluntary  renunciation.  And  the  Committee,  in 
their  recommendations,  treated  its  abolition  as  incident 
to  cheap  postage.  This  is  their  language :  — 

"  It  would  be  politic,  .  ...  if ,  on  effecting  the  proposed 
reduction  of  the  postage  rates,  the  privilege  of  Parliamen 
tary  franking  were  to  be  abolished,  and  the  privilege  of  offi 
cial  franking  placed  under  strict  limitation,  —  petitions  to 

1  Treasury  Warrants,  November  22  and  December  27,  1839  :  Parliamen 
tary  Papers,  1840,  Vol.  XLIV.  No.  17. 

2  Section  LVI. 

*  First  Report  from  Select  Committee  on  Postage,  p.  16,  —  Minutes  of 
Evidence,  No.  135:  Parliamentary  Papers,  1837-8,  Vol.  XX.  Part  1. 
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Parliament  and  Parliamentary  documents  being  still  allowed 
to  go  free." 1 

Thus  was  the  abolition  of  the  franking  privilege  an 
nounced  as  subordinate  to  the  reduction  of  the  postage 
rates,  which  was  the  main  object. 

Thus,  after  inquiry  and  debate  lasting  for  three  years, 
this  great  reform  was  accomplished,  and  the  English 
Post-Office  assumed  an  unprecedented  character.  The 
new  system  was  founded  on  a  uniform  rate  for  uniform 
weight  without  regard  to  distance,  and  this  rate  the 
lowest  unit  of  coin,  —  with  prepaid  stamps,  and  the  ab 
olition  of  the  franking  privilege.  The  experiment  was 
a  prodigious  success,  although  the  first  results  showed 
a  falling  off  financially.  The  Post-Office  Authorities 
had  predicted  that  it  would  not  pay  expenses ;  but  the 
diminished  receipts  were  more  than  enough  for  the 
expenses,  while  the  number  of  letters  was  more  than 
doubled.2  There  was  a  smaller  net  revenue  for  the  Na 
tional  Treasury,  but  an  infinite  benefit  to  the  people. 
The  surplus  of  the'  first  year  was  £500,789,  against 
£1,633,764  of  the  previous  year.3  But  the  improve 
ment  financially  was  constant,  so  that  here  Eowland 
Hill  became  a  prophet.  He  had  predicted  that  the 
increase  of  correspondence  and  the  economy  of  man 
agement  would  in  a  reasonable  time  afford  a  probable 
net  revenue  of  £  1,278,000.4  In  1856  the  net  revenue 
had  reached  £1,207,725,  —  while  at  the  same  time  the 

1  Third  Report  from  Select  Committee  on  Postage,  p.  62 :  Parliamen 
tary  Papers,  1837-8,  Vol.  XX.  Part  1. 

2  In  1839,   75,907,572 ;  in   1840,  168,768,344  :    First  Report  of  Post 
master-General,   Appendix  (D),  p.   65:    Parliamentary  Papers,  1854-5, 
Vol.  XX. 

s  Ibid.,  Appendix  (F),  p.  68. 

4  Post-Office  Reform,  (4th  edit.,)  pp.  26,  44. 
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letters  were  478,393,803  in  number,  with  6,178,982 
money  orders,  against  75,907,572  letters,  with  188,921 
money  orders,  in  the  last  year  of  the  old  system.1 

The  smallest  part  of  the  result  was  in  the  revenue,  — 
except  so  far  as  this  was  advanced  by  the  increased  ac 
tivity  of  the  country,  represented  by  the  added  millions 
of  correspondence.  Commerce  and  business  were  quick 
ened  infinitely,  while  the  ties  of  social  life  were  bright 
ened  and  the  heart  was  rejoiced.  Here  the  testimony 
is  complete.  Tradesmen  wrote  to  Rowland  Hill,  their 
benefactor,  saying  how  their  business  had  increased. 
Charles  Knight,  the  eminent  publisher,  who  did  so 
much  for  the  literature  of  the  people,  wrote  that  eveiy 
branch  of  bookselling  was  stimulated,  while  the  coun 
try  seller  was  brought  into  almost  daily  communication 
with  the  London  houses.  The  publisher  of  the  Poly 
glot  Bible  in  twenty-four  languages,  requiring  a  pecul 
iar  revision,  declared  that  it  could  not -have  been  print 
ed  but  for  penny  postage.  The  Secretary  of  the  Parker 
Society,  composed  of  Church  dignitaries  and  influential 
laymen,  which  has  done  so  much  for  ecclesiastical  liter 
ature  by  reprinting  the  works  of  the  early  English  Re 
formers,  stated  that  without  penny  postage  the  Society 
could  not  have  come  into  existence.  Secretaries  of  oth 
er  societies,  literary  and  benevolent,  wrote  how  their 
machinery  had  been  improved ;  conductors  of  educa 
tional  establishments  testified  that  people  were  every 
where  learning  to  write  for  the  first  time,  in  order  to 
enjoy  the  benefits  of  untaxed  correspondence,  and  that 
night  classes  of  adults  for  this  purpose  were  springing 
up  in  all  large  towns.  A  leading  advocate  for  the  re- 

1  Third  Report  of  Postmaster-General,  Appendix  (B),  (D),  (G),  pp.  86, 
38,  47 :  Parliamentary  Papers,  1857,  Vol.  IV. 
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peal  of  the  Corn  Laws  gave  it  as  his  opinion  that  this 
reform  must  have  waited  but  for  penny  postage,  —  that 
through  this  ally  it  reached  its  triumph  two  years  earli 
er  than  it  otherwise  could  have  done.  All  this  is  easy 
to  believe ;  for  penny  postage  lends  itself  to  all  knowl 
edge  and  to  every  reform.  Others  wrote  with  rapture 
of  its  operations.  The  accomplished  naturalist,  Profes 
sor  Henslow,  of  Cambridge,  rejoiced  over  its  "impor 
tance  to  those  who  cultivate  science,"  and  pictured  the 
satisfaction  of  the  humble  people  about  his  country  par 
sonage  "  at  the  facility  they  enjoy  of  now  corresponding 
with  distant  relatives,"  together  with  what  he  calls  "  the 
vast  domestic  comfort  which  the  penny  postage  has  add 
ed  to  homes  like  my  own,  situate  in  retired  villages." 
Miss  Martineau  described  its  social  benefits.  Eowland 
Hill  himself,  showing  how  much  it  had  done  for  the 
poor,  said,  "  The  postman  has  now  to  make  long  rounds 
through  humble  districts  where  heretofore  his  knock 
was  rarely  heard."1  And  from  the  outlying  Shetland 
Islands  a  visitor  in  May,  1842,  reported:  "The  Zetland- 
ers  are  delighted  with  penny  postage.  The  postmaster 
told  me  that  the  number  of  letters  was  astonishing."2 
But  perhaps  the  heartfelt  exultation  was  never  bet 
ter  expressed  than  by  the  accomplished  traveller,  Mr. 
Laing,  when,  after  describing  the  Prussian  system  of 
education,  and  giving  the  palm  to  penny  postage  as  "  a 
much  wiser  and  more  effective  educational  measure," 
destined  to  be  "the  great  historical  distinction  of  the 
reign  of  Victoria  I.,"  he  proceeds  to  say,  that  "every 
mother  in  the  kingdom,  who  has  children  earning  their. 

1  Results  of  the  New  Postage  Arrangements  :  Journal  of  the  Statistical 
Society  of  London,  Vol.  IV.  p.  96,  July,  1841. 

2  Eraser's  Magazine,  September,  1862,  —  Vol.  LXVI.  p.  335. 
VOL.    XIII.  18 
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bread  at  a  distance,  lays  her  head  upon  her  pillow  at 
night  with  a  feeling  of  gratitude  for  this  blessing."1 
Such  was  the  unbought  tribute  from  all  quarters, — 
alike  the  cottage  of  the  lowly  and  the  home  of  the 
professor,  the  counting-house  of  the  merchant  and  the 
activities  of  benevolence,  business  in  its  various  forms, 
and  the  commanding  efforts  of  the  political  reformer, 
all,  all  confessing  their  debt  to  penny  postage.2 

The  benefactor  was  honored  in  no  common  way,  but 
not  without  tasting  the  lot  of  others  who  have  served 
Humanity.  At  first  assigned  to  a  position  in  the  Treas 
ury  connected  with  the  Post-Office,  then  dismissed,  and 
then,  with  a  change  of  Administration,  not  only  restored 
to  the  service,  but  appointed  to  a  high  position  in  the 
Post-Office  itself,  he  had  the  inexpressible  satisfaction 
of  witnessing  the  triumph  of  his  efforts  and  receiving 
the  grateful  regard  of  a  happy  people.  He  was  not  rich, 
and  the  considerable  sum  of  £13,000  was  presented  to 
him  by  a  public  subscription  throughout  the  country, 
with  an  address  declaring  the  reform  he  had  accom 
plished  "the  greatest  boon  conferred  in  modern  times 
on  all  the  social  interests  of  the  civilized  world."  The 
knighthood  bestowed  by  his  sovereign  was  another  at 
testation  of  his  prevailing  merit,  destined  to  be  followed 
by  a  further  gift  from  Parliament  itself  of  £20,000.3 
This  episode  of  honor  and  gratitude  to  the  benefactor 
has  a  peculiar  interest  for  us,  as  furnishing  new  testi 
mony  to  the  cause  with  which  the  name  of  Rowland 
Hill  is  forever  associated. 

l  Notes  of  a  Traveller.  (London,  1842,)  pp.  169,  170. 

a  For  this  testimony,  besides  the  works  cited  above,  see  Lewins,  Her  Maj 
esty's  Mails,  (2d  edit.,)  pp.  198-201  ;  and  Report  of  Select  Committee  on 
Postage,  August,  1843,  pp.  12- 15  :  Parliamentary  Papers,  1843,  Vol.  VIII. 

•  Lewins,  Her  Majesty's  Mails,  (2d  edit.,)  pp.  191  -  4. 
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SUCH  was  the  great  reform  by  which  the  Post-Office 
became  an  evangel  of  civilization ;  but  all  this  may  be 
ours.  The  impediments  overcome  were  greater  than 
any  we  are  called  to  encounter,  while  the  object  pro 
posed  is  in  undoubted  accord  with  republican  institu 
tions,  where  simplicity,  harmony,  and  adaptation  to 
popular  needs  are  acknowledged  principles.  This  ren 
ovation  prevailed  in  England :  how  can  it  fail  in  the 
United  States  ?  The  Eepublic  is  the  most  advanced 
type  of  government,  as  the  human  form  is  the  most  ad 
vanced  type  of  the  animal  world ;  but  the  Republic  is 
nothing  else  than  an  organization  to  promote  the  wel 
fare  of  men.  Whatever  makes  for  human  welfare  is  es 
sentially  republican.  Nor  can  any  loss  of  revenue  be 
set  against  this  transcendent  opportunity.  Show  me 
how  to  promote  the  welfare  of  men,  and  I  show  you 
an  economy  beyond  any  revenue;  more  still,  I  show 
you  a  duty  not  to  be  postponed. 

The  ruling  principle  in  England,  from  the  beginning 
down  to  the  triumph  of  penny  postage,  was  revenue; 
and  this  is  still  the  ruling  principle  with  us,  to  which 
all  else  is  subordinated.  England  was  accustomed  to 
say,  and  the  United  States  now  say,  with  Shylock,  "  We 
would  have  moneys."  The  abolition  of  the  franking 
system  is  proposed  on  this  ground,  —  not  to  lighten 
the  existing  burden  of  correspondence,  not  to  cheapen 
postage,  not  to  simplify  the  postal  service,  not  to  pro 
vide  the  American  equivalent  of  the  English  penny 
postage,  but  simply  to  increase  the  revenue.  We  are 
summoned  to  give  up  a  long-tried  system,  educational 
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in  its  influence,  merely  for  the  sake  of  the  Treasury. 
This  is  the  object  perpetually  in  view.  Even  the  Post 
master-General,  who  is  so  liberal  in  all  his  ideas,  says, 
in  words  which  hardly  do  justice  to  the  times,  "  As  far 
as  lay  in  my  power,  during  my  short  administration,  I 
havfe  reduced  the  expenditures  and  increased  the  reve 
nues  of  the  Department." l  Something  better  than  this 
remains  to  be  done. 

COMPLEXITY  AND  MULTIFARIOUSNESS  IN  OUR  SYSTEM. 

THE  postal  system  of  the  United  States  was  kindred 
in  character  to  that  of  England  until  the  latter  was 
transfigured  by  the  felicitous  genius  of  Rowland  Hill. 
Both  had  the  same  incongruities  and  iucumbrances. 
The  rates  in  both  were  complex  instead  of  uniform, 
and  dear  instead  of  cheap.  The  Act  of  Congress,  Feb 
ruary  20, 1792,  establishing  the  Post-Office,  provided  for 
no  less  than  nine  different  rates  of  postage,  viz.,  —  six, 
eight,  ten,  twelve  and  a  half,  fifteen,  seventeen,  twenty, 
twenty-two,  and  twenty-five  cents,  —  according  to  dis 
tance.  In  1799  the  number  of  rates  was  reduced  to 
six,  viz., —  eight,  ten,  twelve  and  a  half,  seventeen,  twen 
ty,  and  twenty-five  cents.  In  1816  the  number  was 
further  reduced  to  five,  viz.,  —  six,  ten,  twelve  and  a 
half,  eighteen  and  a  half,  (in  1825  changed  to  eighteen 
and  three  fourths,)  and  twenty-five  cents,  —  and  so  con 
tinued  until  1845,  when,  yielding  partially  to  the  Eng 
lish  example,  the  rates  were  established  at  five  and  ten 
cents,  with  two  cents  for  drop  letters ;  then,  in  1851,  at 
three  and  six  cents  for  prepaid  and  five  and  ten  cents 

1  Report,  November  16,  1869,  p.  23 :  Executive  Documents,  41st  Cong. 
2d  Sess.,  H.  of  R.,  No.  1,  Part  1. 
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for  unpaid  letters,  with  one  cent  for  drop  letters ;  then, 
in  1855,  at  three  and  ten  cents  prepaid,  and  one  cent  for 
drop  letters;  then,  in  1863,  at  three  cents,  or,  failing 
prepayment,  six  cents,  with  two  cents  for  drop  letters ; 
and  finally,  in  1865,  at  three  cents  prepaid  in  all  cases, 
with  two  cents  for  drop  letters  delivered  by  carriers,  or 
one  cent  where  there  is  no  delivery.1 

The  difference  between  a  drop  letter  and  what  is 
called  a  mailed  letter,  or  letter  from  post-office  to  post- 
office,  causes  frequent  confusion,  as  is  seen  here  in 
Washington,  where  letters  for  Georgetown  often  have 
the  two-cent  stamp,  when  they  should  have  that  of 
three  cents.  The  same  confusion  exists  in  other  places. 
But  this  ridiculous  division  and  subdivision  are  pecul 
iar  to  the  United  States.  It  is  not  known  that  they 
are  to  be  found  in  any  other  postal  service. 

The  rates  on  foreign  letters  were,  if  possible,  more 
chaotic.  It  was  different  with  different  countries,  ac 
cording  to  existing  treaties ;  and  this  difference  pre 
vailed  not  only  in  the  rate,  but  also  in  the  unit  of 
weight.  As  late  as  1849  the  rate  on  letters  to  Eng 
land  and  Ireland  was  twenty-four  cents,  and  was  then 
changed  to  sixteen  cents,  and  in  1868  to  twelve  cents; 
it  is  now  six  cents,  being  two  cents  for  the  sea  post 
age  and  two  cents  for  the  inland  postage  of  each  coun 
try,  allowing  half  an  ounce  of  weight.2  The  treaty  rate 
with  France  is  fifteen  cents  on  one  quarter  of  an  ounce.3 
Letters  to  Canada  and  other  British  North  American 
provinces,  when  not  over  three  thousand  miles,  are  six 

1  Statutes  at  Large,  Vol.  I.  pp.  235,  734;  TIL  264;  IV.  105  ;  V.  733  ; 
IX.  588;  X.  641-2;  XII.  705-6;  XIII.  505,  507. 

2  Ibid.,  Vol.  V.  p.  749 ;  XVI.  783,  833,  869. 

«  Ibid.,  Vol.  XVI.  p.  872.    Report  of  Postmaster-General,  Nov.  15, 1869, 
p.  14. 


414  ONE   CENT  POSTAGE. 

cents  for  each  half-ounce,  if  prepaid,  and  ten  cents,  if 
not  prepaid;  when  over  three  thousand  miles,  ten  cents; 
to  Newfoundland,  ten  cents.1  Then,  in  the  absence  of 
postal  international  convention,  there  is  a  general  pro 
vision  by  Act  of  Congress  establishing  the  rate  of  ten 
cents  for  each  half-ounce  carried  to  or  received  from 
foreign  countries  "  by  steamships  or  other  vessels  regu 
larly  employed  in  the  transportation  of  the  mails." 2 

Such  are  the  complexity  and  inultifariousness  of  our 
postal  service,  —  at  least  three  different  rates  on  inland 
letters,  with  an  unknown  variety  on  foreign  letters. 
Here  is  discord  where  there  should  be  uniformity,  and 
out  of  this  discord  springs  necessarily  embarrassment 
with  untold  expense.  True,  much  has  been  done ;  but 
much  remains  to  be  done  before  the  service  will  have 
that  simplicity  without  which  it  is  vain  to  expect  the 
desired  combination  of  utility  and  economy.  Every  de 
parture  from  uniformity  is  an  impediment  and  an  ex 
pense.  It  is  with  the  postal  service  as  with  all  else  in 
Nature  and  Art:  it  is  efficient  and  economical  in  pro 
portion  as  it  is  simple.  The  rates  of  postage  should  be 
uniform.  Borrowing  a  phrase  from  our  political  victo 
ries,  all  letters  should  be  equal  before  tJie  law. 

Take  by  way  of  illustration  the  increased  perplexity 
from  two  rates :  and  here  I  follow  an  old  official  of  the 
Post-Office,  Pliny  Miles,  who  puts  this  very  case.  "  Sup 
pose,"  says  he,  "  city  or  local  letters  were  two  cents,  and 
letters  for  a  distance  three  or  four  cents.  What  a  vast 
amount  of  labor  and  inconvenience  in  the  work  of  rat 
ing  and  sorting  in  the  Post-Office,  and  how  perplexing 

»  Statutes  at  Large,  Vol.  XIII.  p.  337  ;  XVI.  1096.    Report  of  the  Post 
master-General,  December  3,  1868,  p.  18. 
8  Act,  July  1,  1864,  Sec.  8  :  Statutes  at  Large,  Vol.  XIII.  p.  337. 
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to  the  citizen ! " l  By  the  existing  system  there  is  a 
double  perplexity,  —  first,  for  the  citizen,  and,  secondly, 
for  the  postal  service.  Each  rate  is  like  an  additional 
language  to  be  learned,  while  the  unknown  rates  on  for 
eign  letters  are  like  the  confusion  of  Babel. 

UNIFORM  RATE  AT  ONE  CENT. 

IN  the  process  of  simplification  the  uniform  rate 
should  be  the  lowest  unit  of  coin.  Beyond  the  suffi 
ciency  of  this  rate  as  a  protection  of  the  Post-Office 
against  abuse,  and  also  its  obvious  convenience,  is  its 
cheapness,  reducing  the  tax  on  correspondence  to  its 
practical  minimum.  In  England  the  penny  was  the 
lowest  unit  of  coin,  being  in  the  English  currency  what 
the  cent  is  in  ours.  The  success  of  the  English  experi 
ment  is  our  best  encouragement.  There  is  better  reason 
for  the  cent  as  a  proper  rate  in  our  country  than  there 
was  for  the  penny  as  a  proper  rate  in  England. 

Such  a  rate  will  be  so  near  to  free  postage  for  all,  that 
it  may  be  considered  such  practically.  Let  it  be  adopt 
ed,  and  free  postage  will  become  the  companion  of  free 
school,  free  lecture,  and  free  library,  constituting  the 
mighty  group  of  republican  civilization.  The  existing 
franking  system  will  naturally  disappear  in  this  new 
franking  system  for  all. 

Here  we  encounter  the  financial  question,  What  will 
be  the  effect  on  the  Treasury  ?  Will  it  pay  ?  These 
are  the  potential  words.  This  is  the  touchstone.  That 
it  will  pay  in  beneficent  influence  tenfold,  ay,  Sir,  a 
hundred-fold,  —  that  it  will  make  the  Post-Office  more 
than  ever  the  powerful  agent  of  human  improvement, 

1  History  of  the  Post-Office :  Bankers'  Magazine,  (New  York, )  December, 
1857,  Vol.  XII.  p.  443. 
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I  cannot  doubt.  What  is  a  little  revenue,  compared 
with  such  a  result  ?  What,  even,  is  a  deficit,  with 
such  a  compensation  ?  But  looking  at  the  financial 
question,  and  forgetting  for  a  moment  the  incalculable 
good,  it  will  be  found  that  there  are  general  laws  of 
profit  on  small  prices  applicable  to  this  proposed  reduc 
tion,  reinforced  also  by  the  example  of  England,  and 
even  of  our  own  country. 

REDUCTION  OF  PRICE  INCREASES  CONSUMPTION. 

NOTHING  is  plainer,  as  a  general  rule,  than  that  the 
reduction  of  price  tends  to  increase  of  consumption. 
This  is  illustrated  by  a  thousand  instances.  Thus,  at 
one  time  in  England  the  fall  in  the  price  of  soap  one 
eighth  increased  the  consumption  one  third ;  the  fall  of 
tea  one  sixth  increased  consumption  one  half;  the  fall 
of  silks  one  fifth  doubled  the  consumption ;  the  fall  of 
coffee  one  fourth  trebled  it ;  and  the  fall  of  cotton  goods 
one  half  quadrupled  it.1  The  circulation  of  newspapers 
and  the  number  of  advertisements  are  governed  by  the 
same  law.  There  is  another  English  instance,  not  with 
in  the  range  of  ordinary  business,  which  is  not  without 
historic  interest.  Formerly  the  admission  fee  to  the  fa 
mous  sights  of  the  Tower  of  London  was  two  shillings, 
at  which  rate  there  were,  during  the  year  ending  April 
30,  1838,  11,104  visitors,  paying  £1110  8s.  The  fee 
was  then  reduced  to  one  shilling,  and  during  the  twelve 
months  following  (1838-9)  there  were  42,212  visitors, 
paying  £2110  12s.  On  the  first  of  May,  1839,  the  fee 
was  again  reduced  to  sixpence,  and  during  the  ensu 
ing  year  (1839-40)  there  were  84,872  visitors,  paying 

1  Hill,  Post-Office  Reform,  (4th  edit.,)  p.  70. 
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£2121  165,  — and  the  next  year  (1840-41)  94,973 
visitors,  paying  £2374  6s.  bd.1  Thus  at  the  Tower 
more  people  were  gratified  by  the  sights  and  more 
money  was  taken,  —  so  that  there  was  aTTlfhir  same 
time  a  larger  accommodation  and  a  larger  revenue.  A 
reduction  of  the  fee  in  the  ratio  of  four  to  one  was  fol 
lowed  by  an  increase  of  visitors  in  the  ratio  of  more 
than  eight  to  one.  According  to  a  familiar  story  in 
our  own  country,  the  exhibitor  of  a  panorama  reported 
to  the  proprietor  that  the  proceeds  at  twenty-five  cents 
a  ticket  did  not  pay  expenses.  "  Put  it  down  to  ten 
cents,"  was  the  reply.  This  was  done,  and  immediately 
the  receipts  rose  so  as  to  give  a  profit  of  one  hundred 
dollars  a  week. 

Such  instances  as  these  occurring  in  business  and  in 
life  led  Rowland  Hill  to  assert  that  "the  increase  in 
consumption  is  inversely  as  the  squares  of  the  prices  " ; 
and  this  rule  justified  the  expectation,  that,  with  the 
proposed  reduction  of  letter  postage  from  the  average 
of  sixpence  to  a  penny,  the  number  of  letters  would  in 
crease  thirty-six  fold.2  If  the  number  did  not  increase 
in  this  remarkable  ratio,  yet  it  was  such  as  to  disap 
point  the  enemies  of  reform.  It  appears  that  the  esti 
mated  number  of  chargeable  letters  delivered  in  the 
United  Kingdom  of  England,  Scotland,  and  Ireland  in 
1839,  the  year  immediately  preceding  the  first  general 
reduction  of  postage,  was  75,907,572,  and  in  1840,  the 
first  year  of  penny  postage,  168,768,344,  showing  an 
increase  in  one  year  of  more  than  122  per  cent.  Since 

1  Tower  Armories:  Parliamentary  Papers,  1837-8,  No.  478,  Vol. 
XXXVI.;  1839,  No.  209,  Vol.  XXX.;  1840,  No.  185,  Vol.  XXIX.; 
1841,  No.  243,  Vol.  XIII.;  1845,  No.  576,  Vol.  XLV. 

a  Post-Office  Reform,  (4th  edit.,)  p.  70. 
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then  this  large  number  has  dilated  year  by  year,  until 
in  1867  it  amounted  to  77 '4,831, OOO.1 

Postal  facilities  have  from  the  beginning  promoted 
correspondence,  and  this  was  recognized  even  before 
the  appearance  of  Rowland  Hill.  An  old  account  of 
the  English  Post-Office,  after  describing  certain  im 
provements,  exults  "that  there  is  no  considerable  mar 
ket-town  but  hath  an  easy  and  certain  conveyance  for 
the  letters  thereof  to  and  from  the  Grand  Office  in  the 
City  of  London,  in  the  due  course  of  the  mails  every 
post";  and  then  adds,  that,  "though  the  number  of 
letters  missive  in  England  were  not  at  all  consider 
able  in  our  ancestors'  days,  yet  it  is  now  prodigiously 
great,  since  the  meanest  people  have  generally  learnt  to 
write."  2  This  is  the  language  of  another  age ;  but  it  at 
tests  the  stimulation  which  letters  receive  from  oppor 
tunity,  and  illustrates  the  value  of  cheap  postage. 

CHEAP  POSTAGE  MULTIPLIES  LETTERS. 

THE  experience  of  England  is  reproduced  in  the  Unit 
ed  kjjtates,  so  far  as  we  have  ventured  upon  postage  re 
form.  Every  reduction  of  rate  has  been  followed  by  a 
corresponding  increase  in  the  number  of  letters.  There 
was  the  law  of  1845,  by  which  postage  was  reduced  to 
two  principal  rates  of  five  and  ten  cents.  At  this  prop 
osition,  which  erred  only  in  its  feebleness,  there  was 
the  gloomiest  foreboding  of  utter  loss  to  the  Post-Office. 
The  raven  did  not  croak  more  hoarsely  at  the  entrance 
of  Duncan  under  the  battlements  of  Macbeth.  Mr. 
McDuffie,  the  excitable  Senator  from  South  Carolina, 

1  First  Report  of  Postmaster- General,  App.  (D),  p.  65;  Fourteenth  ditto, 
p.  5  :  Parliamentary  Papers,  1854^-5,  Vol.  XX. ;  1867-8.  Vol.  XXII. 

a  Gentleman's  Magazine,  April,  1815,  Vol.  LXXXV.  Part  I.  p.  310 :  Of 
the  Office  of  Postmaster-General,  1677. 
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always  sensitive  for  Slavery,  after  expressing  regret 
that  bodily  infirmity  disabled  him  from  declaring  the 
strength  of  his  convictions  in  regard  to  the  evils  which 
would  flow  from  this  measure,  protested  against  its 
adoption  as  "more  radical  and  revolutionary  than  any 
thing  ever  done  in  Congress."  The  Senator  denounced 
it  as  most  unjust,  and  predicted  that  in  ten  years  the 
Post-Office  would  cost  the  Treasury  $10,000,000.!  The 
newspaper  press,  though  not  so  fervid,  was  as  skepti 
cal  as  the  South  Carolina  Senator ;  and  the  Postmaster- 
General  showed  the  very  disposition  which  had  given 
to  his  brother  officials  in  England  the  designation  of 
"  unwilling  horses."  In  his  first  Report  after  the  pas 
sage  of  the  law,  he  announced  a  prospective  deficiency 
for  the  current  year  exceeding  $1,250,000,  and,  unless 
there  should  be  some  amendment  of  the  law,  another 
deficiency  the  next  year  of  little  short  of  $1,000,000.2 
Now  mark  the  result  of  even  this  too  slight  reduction. 
The  actual  deficiency  for  1845-6  was  only  $597,097,3 
and  for  1846-7  it  was  but  $33,677,4  while  in  1848-9 
there  was  a  surplus  revenue  of  $226,127.5  The  letters 
in  1845  were  estimated  at  39,958,978 ;  and  in  1849  at 
60,159,862,6  showing  an  increase  in  four  years  of  more 
than  fifty  per  cent. 

1  Speech  in  the  Senate,  February  8,  1845. 

2  Report  of  Postmaster-General,  December  1,  1845  :    Executive  Docu 
ments,  29th  Cong.  1st  Sess.,  H.  of  R.,  No.  2,  p.  855. 

3  Report,  December  7,  1846  :  Ex.  Doc.,  29th  Cong.  2d  Sess.,  H.  of  R.y 
No.  4,  p.  682. 

<  Report,  December  6,  1847  :  Ex.  Doc.,  30th  Cong.  1st  Sess.,  H.  of  R., 
No.  8,  p.  1314. 

5  Report,  December  3,  1849  :  Ex.  Doc.,  31st  Cong.  1st  Sess.,  H.  of  R., 
No.  5,  p.  776. 

6  Miles,  Postal  Reform,  (New  York,  1855,)  §  34,  pp.  25-27;  also,  His 
tory  of  the  Post-Office,  —  Bankers'  Magazine,  (New  York,)  November,  1857, 
Vol.  XII.  p.  364. 
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Every  reduction  of  postage  in  our  country  exhibits 
similar  results.  According  to  the  ratio  of  reduction  has 
been  the  ratio  of  increase  in  the  number  of  letters.  It 
may  surprise  Senators  to  know,  that,  while  the  estimat 
ed  number  in  1852  was  95,790,524,1  it  reached  in  1868 
to  488,000,000,  in  the  estimate  of  the  Post-Office.2  But 
this  is  only  according  to  the  prevailing  impulsion  from 
a  reduction  in  price.  In  England,  where  the  rate  was 
smaller,  the  number  of  letters  was  much  larger,  being 
in  1867,  as  estimated,  no  less  than  774,831,000.8  This 
becomes  more  remarkable,  when  it  is  considered  that 
the  estimated  population  of  the  United  States  at  the 
time  was  more  than  forty  millions,  while  that  of  the 
United  Kingdom  was  thirty  millions,  —  making  twelve 
letters  annually  for  each  person  in  the  United  States, 
and  twenty-six  letters  annually  for  each  person  in  the 
United  Kingdom. 

ILLEGITIMATE   BURDENS  ON  CORRESPONDENCE. 

To  understand  the  justice  of  the  proposed  reduction 
in  our  country,  we  must  analyze  and  consider  exist 
ing  obligations  of  the  postal  service.  I  mention  two, 
through  which  we  may  see  the  unjust  operation  of  the 
present  tax  on  correspondence :  first,  the  well-known 
franking  system,  and,  secondly,  the  millions  of  news 
papers,  by  which  an  inconceivable  amount  of  mail  mat 
ter  is  made  a  burden  on  the  Post-Office,  tasking  its 
transportation  and  its  means  of  delivery.  Although 
printed  matter,  unfranked,  is  charged  with  postage,  it 
is  not  in  proportion  to  its  burden  on  the  postal  service ; 

*  Miles,  ubi  supra. 

2  Letters  from  Postmaster-General,  February  26  and  May  21, 1870 :  Execu 
tive  Documents,  41st  Cong.  2d  Sess.,  Senate,  No.  53,  p.  8,  and  No.  86,  p.  2. 

*  See,  ante,  p.  418. 
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so  that  the  letter  not  only  pays  for  itself,  but  contributes 
to  the  other.  The  letter,  so  small  in  dimension  and 
weight,  but  with  its  own  unseen  freight  of  business  or 
friendship,  is  made  to  carry  an  additional  load.  Every 
letter  is  a  dwarf  shouldering  a  giant ;  or  stating  the  case 
with  absolute  literalness,  it  is  a  sheet  of  paper  com 
pelled  to  bear  free  matter  and  printed  matter  measured 
by  the  ton.  This  little  messenger,  whose  single  func 
tion  necessarily  requires  dispatch,  is  charged  with  this 
intolerable  mass.  No  wonder  that  it  staggers  under 
the  load  heaped  upon  it.  No  wonder  that  the  people 
are  obliged  to  pay  high  postage ;  for,  on  receiving  a  let 
ter,  they  not  only  pay  the  price  of  its  transportation 
and  delivery,  but  they  contribute  to  the  transportation 
and  delivery  of  everything  else  carried  by  the  mails. 

But  even  this  burden  could  be  borne,  if  the  whole 
service  were  not  charged  with  the  cost  of  transporta 
tion  and  postal  facilities  in  distant  parts  of  the  coun 
try,  where  there  is  necessarily  a  disproportionate  ex 
pense, —  so  that  a  letter  in  certain  States,  after  paying 
for  its  own  transportation  and  delivery,  and  contribut 
ing  to  the  transportation  and  delivery  of  free  matter 
and  printed  matter,  contributes  still  further  to  those 
long  lines  of  service  by  which  the  most  remote  places 
are  supplied  and  the  post-office  follows  close  in  the 
footsteps  of  the  pioneer.  This  is  beautiful,  but  it  is 
not  just ;  in  other  words,  it  is  beautiful  that  these  op 
portunities  should  be  afforded,  but  it  is  not  just  that 
the  correspondence  of  others  should  pay  for  them.  Nor 
should  these  extraordinary  expenses  be  charged  on  these 
remote  places,  or  on  the  pioneer.  They  belong  proper 
ly  to  the  necessary  outlay  in  opening  the  country,  by 
which  the  nation,  the  great  untaxed  proprietor,  finds  a 
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market  for  its  land  and  new  scope  for  its  growing  em 
pire.  Obviously  this  outlay  should  be  charged  to  the 
Treasury,  rather  than  saddled  upon  the  postal  service, 
as  it  is  now. 


EXPENSE  OF  OUTLYING  ROUTES. 

THE  last  Eeport  of  the  Postmaster-General  shows  the 
operation  of  the  existing  system  in  this  respect.  By  the 
Statement  of  Receipts  and  Expenditures  for  1868-9,  it 
appears  that  in  no  less  than  sixteen  States  and  Territo 
ries,  including  the  District  of  Columbia,  the  Post-Office 
was  more  than  self-supporting,  there  being  an  excess  of 
receipts  over  expenditures  of  $3,571,315 ;  while  in  the 
other  States  and  Territories  there  was  an  excess  of  ex 
penditures  over  receipts  amounting  to  $4,727,175.1  The 
self-supporting  list,  with  each  surplus,  is  as  follows :  — 


States  aud  Territories. 

Receipts. 

Expenses. 

Excess    of    re 
ceipts  over  ex- 

Ix'll.litlllVS. 

$309  244  35 

$293  667  27 

$1557708 

New  Hampshire 
Massachusetts 
Rhode  Island 
Connecticut 
New  York  . 
New  Jersey 
Pennsylvania 
Delaware      . 

198,238.89 
1,389,731.76 
149,800.95 
418,048.99 
3,818,667.45 
343,192.64 
1,734,987.75 
49,291.11 
1,185718.44' 

165,370.21 
740,121.42 
76,046.78 
312,415.28 
2,186,196.21 
297,402.18 
1,135,969.06 
45,496.69 
1,166,145.19 

32,868.68 
649,610.34 
73,754.17 
105,633.71 
1,632,471.24 
45,790.46 
599,018.69 
3,794.42 
19,573.25 

Michigan      .    .    f    . 

550,107.68 
1,442  300  26 

537,012.97 
1,125  034.22 

13,094.71 
317,266.04 

438,636.79 

398,381.21 

40,255.58 

District  of  Columbia 
Alaska     

123,422.70 
316.72 

111,746.40 
150.00 

11,676.30 
166.72 

Wyoming     .... 

18,086.09 

7,322.37 

10,763.72 

$12  169,792.57 

$8  598,477.46 

$3,571,315.11 

1  Report  of  Postmaster-General,  November  15,  1869,  pp.  104-5:  Exec 
utive  Documents,  41st  Cong.  2d  Sess.,  H.  of  R.,  No.  1. 
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Here  I  ask  confidently,  considering  the  nature  of  the 
Post-Office  and  the  unquestionable  importance  of  en 
couraging  correspondence,  if  it  is  just  that  the  letter- 
writers  in  one  part  of  the  country  should  be  constrained 
to  make  the  large  contribution  attested  by  this  table, 
for  the  benefit  especially  of  those  at  a  distance,  and 
also  of  the  country  at  large.  Eejecting  again  all  idea  of 
casting  this  expenditure  upon  the  distant  places  and  the 
pioneer,  I  insist  that  it  should  be  borne  by  the  Treasury 
rather  than  by  remote  letter-writers. 

It  is  easy  to  exhibit  the  extent  of  this  charge,  and  its 
palpable  injustice.  Begin  with  an  illustration.  Sup 
pose  a  common  carrier,  with  an  interest  beyond  his  bus 
iness  in  an  undeveloped  part  of  the  country  at  some 
distance  from  his  daily  line,  makes  a  deviation  to  this 
outlying  settlement  at  a  daily  loss,  but  looking  to  the 
growth  of  his  interest  there  for  ultimate  remuneration. 
It  would  not  be  just  for  him  to  levy  on  all  his  custom 
ers  along  the  main  line  for  the  expense  of  this  devia 
tion,  —  making  them  not  only  pay  for  their  parcels,  but 
contribute  to  the  development  of  the  outlying .  settle 
ment.  NOT  would  this  enforced  contribution  commend 
itself,  if  urged  in  the  name  of  charity  or  as  a  patriotic 
service  to  an  infant  community.  The  customers  would 
insist  that  their  parcels  should  pay  only  the  legitimate 
cost  of  transportation  and  delivery  ;  or  they  would  soon 
find  another  carrier,  who  would  charge  them  simply  for 
their  parcels,  without  adding  the  cost  of  opening  new 
settlements.  But  the  National  Government  is  our  com 
mon  carrier,  turning  aside  at  great  expense  to  develop 
and  supply  new  places,  to  its  great  ultimate  advantage 
in  the  sale  of  public  lands,  the  growth  of  population, 
and  increase  of  the  revenue ;  but  it  is  not  justified  in 


424  ONE   CENT  POSTAGE. 

casting  this  large  expense  on  the  correspondence  of  the 
people. 

Already  the  Nation  assumes  the  expenses  of  the 
Territories  before  their  admission  as  States,  paying  the 
salaries  of  their  various  officers  and  the  cost  of  admin 
istration.  For  equal  reason  the  Nation  should  assume 
the  expenses  of  these  outlying  post-routes. 

By  the  kindness  of  the  Postmaster-General  I  am  en 
abled  to  present  from  the  records  of  the  Department 
two  authentic  testimonies.  There  is  the  post-route  from 
San  Antonio  to  El  Paso,  a  distance  of  seven  hundred  and 
four  miles,  with  the  annual  cost  of  service,  $126,601, 
and  the  annual  receipts  from  offices  on  the  route,  $3,137. 
There  is  also  the  post-route  from  Kelton,  Utah,  to  the 
Dalles,  Oregon,  seven  hundred  and  sixty-five  miles,  with 
the  annual  cost  of  service,  $130,278,  and  the  annual  re 
ceipts  from  offices  on  the  route,  $3,822.  Other  instan 
ces  might  be  adduced,  but  these  are  enough  to  show 
how  seriously  the  postal  service  is  burdened  by  obliga 
tions  which  plainly  belong  to  the  Treasury. 

In  former  debates  of  the  Senate,  an  incident  was 
mentioned  by  Mr.  Crittenden,  of  Kentucky,1  which 
illustrates  the  character  of  these  unproductive  lines. 
During  a  journey  in  Tennessee  in  the  summer  of  1844, 
the  Senator  had  occasion  to  go  to  an  outlying  post-office 
in  the  interior  of  the  State,  on  reaching  which,  late  at 
night,  he  found  the  postmaster  had  gone  to  bed,  leaving 
the  mail-bags  in  the  wagons.  To  his  inquiries  concern 
ing  this  singular  circumstance,  "Why,  Sir,"  responded 
the  official,  "  we  don't  take  the  bags  out  at  all ;  we  don't 
even  look  into  them;  it  is  so  seldom  we  receive  any- 

1  Speech  on  the  Postage  Bill,  February  7,  1845 :  Congressional  Globe, 
28th  Cong  2d  Sess.,  p.  258. 
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thing,  we  don't  think  it  worth  while."  And  upon  in 
vestigation  it  in  fact  appeared  that  there  was  not  a 
letter  in  any  one  of  these  bags,  and  had  not  been  for  a 
month.  But  this  costly  mail-service  was  at  the  expense 
of  the  correspondence  elsewhere.  The  letter  of  the  dis 
tant  seaboard  was  a  contributor. 

DISTANCE  ALONE  DOES  NOT  CAUSE  EXPENSE. 

SOMETIMES  it  is  supposed  that  the  great  distances  of 
our  country  cause  the  large  expense ;  but  this  is  a  mis 
take,  founded  on  superficial  observation.  The  large  ex 
pense  proceeds  from  something  besides  distance.  Here 
I  quote  the  words  of  Rowland  Hill :  — 

"It  is  not  matter  of  inference,  but  a  matter  of  fact,  that 
the  expense  to  the  Post-Office  is  practically  the  same,  wheth 
er  a  letter  is  going  from  London  to  Barnet  [eleven  miles]  or 
whether  it  is  going  from  London  to  Edinburgh  [four  hun 
dred  miles]  ;  the  difference  is  not  expressible  in  the  smallest 
coin  we  have." * 

I  have  already  mentioned  that  the  actual  cost  of  trans 
portation  from  London  to  Edinburgh  was  only  one  thir 
ty-sixth  of  a  penny,  and  this  was  the  average  for  all  let 
ters  throughout  the  United  Kingdom.  With  so  small 
a  fraction  of  a  penny  representing  the  cost  of  the  long 
est  line,  it  was  apparent  that  the  element  of  distance 
must  be  eliminated  from  the  question.  A  recent  writer 
thus  strongly  testifies  to  this  rule  :  — 

"  If  Mr.  Hill  demonstrated  one  thing  more  plainly  than 
another,  it  was  that  the  absolute  cost  of  the  transmission  of 
each  letter  was  so  infmitesimally  small,  that,  if  charged  ac- 

*  First  Report  from  Select  Committee  on  Postage,  p.  13,  —  Minutes  of 
Evidence,  No.  114:  Parliamentary  Papers,  1837-8,  Vol.  XX.  Part  1. 
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cording  to  that  cost,  the  postage  could  not  be  collected.  Be 
sides,  it  is  not  certain  that  the  one  letter  would  cost  the 
Post-Office  more  than  the  other."1 

But  this  rule  is  as  applicable  iu  our  country  as  in  the 
United  Kingdom,  always  provided  the  lines  are  produc 
tive. 

This  rule,  first  enunciated  by  Rowland  Hill,  was 
substantially  adopted  by  the  Parliamentary  Commit 
tee,  when  they  say, — 

"  That  it  is  the  opinion  of  this  Committee,  that  that  part  of 
the  inland  postage  on  letters  which  consists  of  tax  ought  to  be 
the  same  on  all ;  that,  as  the  cost  of  conveyance  per  letter 
depends  more  on  the  number  of  letters  carried  than  on  the 
distance  which  they  are  conveyed,  the  cost  being  frequently 
greater  for  distances  of  a  few  miles  than  for  distances  of  hun 
dreds  of  miles,  the  charge,  if  varied  in  proportion  to  the  cost, 
ought  to  increase  in  the  inverse  ratio  of  the  number  of  letters 
conveyed ;  but  as  it  would  be  difficult,  if  not  impossible,  to 
carry  such  a  regulation  into  practice,  and  as  the  actual  cost  of 
conveyance  (assuming  the  charged  letters  to  bear  the  whole 
expense  of  the  franked  letters  and  of  the  newspapers)  forms 
less  than  the  half  of  the  whole  charge  exclusive  of  tax,  the 
remaining  portion  consisting  chiefly  in  the  charges  attendant 
on  their  receipt  at  and  delivery  from  the  Post-Office,  your 
Committee  are  of  opinion  that  the  nearest  practicable  ap 
proach  to  a  fair  system  would  be  to  charge  a  uniform  rate  of 
postage  between  one  post-town  and  another,  whatever  might 
be  their  distance ;  and  your  Committee  are  further  of  opin 
ion  that  such  an  arrangement  is  highly  desirable,  not  only  on 
account  of  its  abstract  fairness,  but  because  it  would  tend  in 
a  great  degree  to  simplify  and  economize  the  business  of  the 
Post-Office."  2 

1  Lewins,  Her  Majesty's  Moils,  (2d  edit.,)  p.  172,  note. 

2  Third  Report  from  Select  Committee  on  Postage,  p.  vi :  Parliamentary 
Papers,  1837-8,  Vol.  XX.  Part  1. 


EXISTING  RATE  NOT   OPPRESSIVE  A  FALLACY.      427 

All  this  is  plainly  reasonable,  whether  in  the  United 
Kingdom  or  the  United  States. 

The  actual  cost  of  each  letter  is  inversely  as  the  num 
ber  of  letters,  irrespective  of  distance.  The  weight  en-» 
ters  very  little  into  the  question.  Take,  for  instance,  a 
route  of  ten  miles,  at  ten  cents  a  mile,  and  another  of 
one  hundred  miles  at  the  same  rate.  If  on  the  route 
of  ten  miles  there  is  an  average  of  only  one  letter,  as  is 
the  case  on  some  routes,  this  one  letter  would  cost  one 
dollar,  while  ten  thousand  letters  on  the  route  of  one 
hundred  miles  would  cost  only  one  mill  a  letter.  The 
Post-Office  pays  a  fixed  compensation  for  the  daily 
transportation  of  its  mails  between  certain  places,  and 
this  compensation  is  not  varied  by  any  addition  to  the 
number  of  letters.  Therefore  on  all  productive  or  pay 
ing  lines,  as  between  Washington  and  New  York,  and 
then  between  New  York  and  Buffalo,  additional  letters 
may  be  received  for  distant  places,  without  adding  to 
the  cost,  until  the  letters  reach  St.  Louis  or  New  Or 
leans,  or  any  other  place  'accessible  by  a  self-supporting 
line,  and  the  actual  cost  of  a  letter  for  the  longest  dis 
tance  will  be  no  more  than  for  the  shortest.  It  will  bo 
the  same  alike  to  New  Orleans  and  to  New  York.  Thus 
on  the  assumption  of  a  continuous  self-supporting  line 
the  question  of  distance  does  not  enter  into  the  cost, 
and  thus  again  we  see  the  injustice  of  compelling  the 
correspondence  on  such  a  line  to  the  contributions  it  is 
now  obliged  to  make. 

EXISTING   RATE   NOT   OPPRESSIVE   A   FALLACY. 

HERE  I  encounter  an  old-fashioned  objection  common 
in  England  as  well  as  in  the  United  States,  and  which 
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has  shown  itself  at  every  proposed  change  in  the  postal 
service.  It  is  said  that  the  existing  rate  is  not  oppres 
sive,  and  that  there  is  no  need  of  its  reduction.  Obvi 
ously  it  is  not  oppressive  to  Senators  and  Representa 
tives,  who  send  and  receive  unnumbered  letters  free; 
nor  is  it  oppressive  to  their  correspondents ;  nor  again 
is  it  oppressive  to  the  rich  and  thriving,  for  they  con 
tribute  out  of  their  abundance;  but  plaiuly  and  indu 
bitably  it  is  oppressive  to  the  poor,  and  it  is  absurd  to 
say  that  it  is  not.  Plainly  and  indubitably  it  is  oppres 
sive  to  the  widowed  mother,  whose  best  comfort  is  corre 
spondence  with  her  absent  child ;  it  is  oppressive  to  the 
child  corresponding  with  mother,  sister,  or  brother ;  it  is 
oppressive  to  all  whose  scanty  means  supply  only  the 
necessaries  of  life.  All  these  are  restrained  in  the  grati 
fication  of  those  affections  which  contribute  so  much  to 
human  s6lace  and  strength. 

Do  not  say  that  practically  there  is  little  difference 
between  three  cents  and  one  cent,  —  that  the  difference 
is  hardly  appreciable.  A  great  mistake.  Is  it  not  ap 
preciable  in  the  cost  of  tea,  coffee,  and  sugar  ?  The  re 
duction  of  one  cent  a  pound  in  the  tariff  on  sugar,  of 
two  cents  on  coffee,  or  of  a  few  cents  oh  tea,  is  not  treat 
ed  as  trivial. 

There  is  the  poor  pensioner  with  eight  dollars  a  month. 
She,  too,  has  family  and  friends ;  but  the  postal  tax  in 
terferes  to  arrest  the  congenial  intercourse.  Every  let 
ter  adds  to  the  burden  she  is  obliged  to  bear.  Her  fin 
gers  forget  the  pen,  and  she  finds  herself  alone.  Nor  is 
this  hardship  peculiar  to  the  poor  pensioner.  An  emi 
nent  citizen  and  valued  friend,  who  has  given  much  at 
tention  to  this  subject,  states  the  case  thus :  "  When 
one  of  my  children  is  absent,  I  write  a  line  every  day. 
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Suppose  I  were  a  poor  widow,  earning  barely  enough  to 
make  the  two  ends  meet,  and  had  children  in  the  West, 
to  each  of  whom  I  should  want  to  write  at  least  once  a 
week,  making  in  all  several  dollars  a  year ;  then  the  cost 
would  be  oppressive."  This  simple  illustration  brings 
home  the  operation  of  the  postal  tax  now  imposed  by 
law,  and  shows  how  it  troubles  those  who  most  need  the 
care  and  tenderness  of  the  world.  The  tax  on  letters  is 
like  the  tax  on  salt.  If  it  must  exist,  it  must  be  small, 
very  small. 

There  are  some  who  think  that  no  existing  institution 
is  oppressive.  According  to  them,  Slavery  was  not  op 
pressive.  In  the  same  mood,  the  law  of  1 845,  with  its 
two  rates  of  five  cents  and  ten  cents,  and  then  again  the 
law  of  1855,  by  which  the  rate  of  five  cents  was  reduced 
to  three  cents,  were  pronounced  unnecessary.  The  mul 
tifarious  rates  anterior  to  1845  were  not  oppressive,  and 
in  1855  there  was  no  call  for  the  reduction  of  the  rate 
from  five  cents  to  three  cents.  Such  was  the  argument 
then,  precisely  as  now.  So  in  the  days  of  Slavery  it 
was  argued  that  the  slaves  did  not  desire  freedom,  and 
that  their  condition  was  not  oppressive.  The  great  re 
form  of  Rowland'  Hill  encountered  the  same  objection. 
Even  Lord  Ashburton,  while  favoring  a  change,  was 
content  with  twopence  or  threepence,  and,  in  his  tes 
timony,  settled  down  upon  threepence  as  satisfactory. 
He  shrank  from  the  penny  rate.1  This  question  was 
treated  with  excellent  sense  by  Mr.  Jones  Loyd,  whom 
I  have  already  quoted,  whose  testimony  bears  strongly 
on  this  very  objection.  After  saying  "that  the  present 
rate  of  postage  does  in  point  of  fact  produce  a  prohibi- 

1  Second  Report  of  Select  Committee  on  Postage,  p.  149,  —Minutes  of  Evi 
dence,  Nos.  8134,  8135:  Parliamentary  Papers,  1837-8,  Vol.  XX.  Part  2. 
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tion  of  the  use  of  the  Post-Office  to  all  classes  that 
may  be  considered  as  below  the  higher  classes,"1  the 
attention  of  the  witness  was  called  by  the  Commit 
tee  to  the  allegation  "thai  the  laboring  classes  do  not 
feel  the  oppressive  rate  of  postage."  He  replied  in 
words  of  wisdom  worthy  of  memory  now,  and  com 
pletely  applicable  to  the  very  question  now  before  the 
Senate :  — 

•  "  The  habits  of  a  people  are  in  a  great  degree  the  result  of 
the  laws  under  which  they  live;  the  high  charges  of  our 
Post-Office  have  induced,  amongst  all  but  the  richer  classes, 
a  habit  of  abstaining  from  epistolary  communication,  and  it 
might  take  some  time  to  correct  that  habit.  But  it  appears 
to  me  very  desirable  that  the  impediment  should  be  removed; 
and  I  have  no  doubt,  that,  in  the  course  of  a  short  time,  as 
the  poorer  classes  have  the  common  affections  of  the  human 
breast,  they  would  form  a  taste  for  the  pleasures  to  be  de 
rived  from  intercourse  with  absent  friends  and  relations.  It 
would  be  very  desirable,  for  the  moral  interests  of  the  com 
munity,  that  every  facility  should  be  afforded  for  that  pur 
pose."8 

On  the  "oppression  of  a  tax,"  where  persons  do  not 
use  the  article  taxed,  the  intelligent  witness  testified 
as  follows :  — 

"  They  may  not  know  the  loss  they  sustain  ;  but  that  does 
not  alter  the  fact  that  they  do  sustain  a  very  great  loss  ;  and 
It  would  be  highly  criminal  and  cruel  voluntarily  to  inflict 
such  a  loss  upon  a  person  merely  upon  the  ground  that  he 
does  not  know  it.  A  child  that  is  born  blind  does  not  know 
the  advantages  of  sight ;  but  still  it  would  be  a  very  extraor- 

1  Second  Report  of  Select  Committee  on  Postage,  p.  303, —  Minutes  of 
.Evidence,  No.  10362:  Parliamentary  Papers,  1837-8,  Vol.  XX.  Part  2. 
.  »  Ibid.,  Minutes  of  Evidence,  No.  10363. 
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dinary  thing  to  inflict  blindness  upon  a  child,  merely  upon 
the  ground,  that,  if  you  do  it,  in  time  he  will  not  know  the 
loss  he  has  sustained." * 

All  this  is  plain  and  unanswerable.  The  oppressive 
ness  of  a  tax  is  not  to  be  measured  by  the  insensibility 
of  the  people  on  whose  shoulders  it  is  laid.  It  is  a  cu 
riosity  of  despotism  that  the  people  are  too  often  uncon 
scious  of  their  slavery,  as  they  are  unconscious  also  of 
bad  laws.  A  wise  and  just  Government  measures,  its 
duties  not  by  what  the  people  bear  without  a  murmur, 
but  by  what  is  most  for  their  welfare ;  and  it  is  to  this 
criterion  that  I  bring  the  question  of  cheap  postage. 
Say  not  that  the  people  are  indifferent  and  do  not  ask 
for  this  reduction.  Is  it  not  for  their  good  ?  Is  not  the 
advantage  so  eminent  and  unequivocal  that  the  Govern 
ment  can  no  longer  hesitate,  especially  at  this  transi 
tional  moment,  when  our  country  is  passing  from  the 
Old  to  the  New,  and  the  people  more  than  ever  are  as 
sured  in  their  rights  ? 

JUSTICE  AND   PRACTICABILITY  OF  ONE  CENT  POSTAGE. 

AFTER  this  exhibition  of  existing  burdens,  so  prejudi 
cial  to  the  correspondence  of  the  country,  I  return  again 
to  the  main  postulate  of  this  argument,  that  a  uniform 
rate  of  one  cent  for  a  letter  of  half  an  ounce  is  entirely 
reasonable,  and  in  a  short  time,  with  proper  relief  in 
other  directions,  would  render  the  Post-Office  self-sup 
porting.  Here  I  introduce  the  testimony  of  a  gentle 
man  practically  conversant  with  the  operations  of  our 
Post-Office,  who  writes  to  me  as  follows :  — 

1  Second  Report  of  Select  Committee  on  Postage,  p.  303, — Minutes  of 
Evidence,  No.  10364. 
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"Taking  the  weight  of  the  letter  mail-matter  and  the  print 
ed  mail-matter,  and  charging  the  expense  of  transportation 
upon  each  proportioned  to  the  weight,  and  one  cent  is  all 
that  would  be  relatively  chargeable  upon  each  half-ounce  of 
letter  mail.  I  speak  from  close  daily  observation  in  a  large 
office,  in  a  region  that  is  a  large  revenue-paying  one  to  the 
Department  on  all  mail-matter." 

This  testimony  of  an  expert  is  only  in  harmony  with 
my  own  conclusion. 

This  injustice  becomes  more  apparent,  when  we  con 
sider  the  disproportion  between  the  cost  of  other  trans 
portation  and  letter  postage.  Take,  for  instance,  the 
fare  of  a  passenger  on  a  railway  in  comparison  with 
that  of  a  letter.  The  average  weight  of  passengers  with 
their  baggage  is  supposed  to  be  230  pounds,  which  is 
the  weight  of  7,360  half-ounce  letters,  paying,  at  the 
present  rate  of  three  cents,  $220.80,  irrespective  of  dis 
tance.  The  following  table,  prepared  some  time  ago, 
shows  the  cost  of  other  transportation:  — 


From  Boston  — 

Passen 
ger  fare. 

Mills 

]XT 

half  oz. 

Express 
freight. 
230  llis. 

Mills 
]*r 
half  oz. 

|S4 

J> 

§1.  50 

.2 

Philadelphia    

7 

.9 

3.50 

.5 

10 

1.3 

5.50 

.7 

25 

3.4 

10.50 

1.4 

35 

4-7 

12.00 

1.6 

45 

6.1 

14.00 

1.9 

Liverpool  per  Cunard  steamers  .    . 

120 

16.3 

7.20 

.9 

In  other  transportation  there  is  a  slight  increase  in 
proportion  to  the  distance ;  but  it  is  difficult  to  see. 
on  what  principle  a  mail-bag  between  Washington  and 
New  York  should  pay  more  than  a  passenger ;  and  the 
same  difficulty  occurs  when  we  consider  ocean  post- 
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age,  where  the  disproportion  between  postage  and  oth 
er  transportation  is,  perhaps,  more  conspicuous.  Elihu 
Burritt,  who  has  enforced  the  importance  of  cheap  rates 
on  the  ocean  with  admirable  comprehension  of  their  im 
portance,  has  reminded  us  that  the  freight  of  a  barrel  of 
flour,  weighing  two  hundred  pounds,  is  about  fifty  cents, 
while  the  charge  for  the  same  weight  in  half-ounce  let 
ters,  being  sixty-four  hundred  in  number,  at  the  rate  -of 
twenty-four  cents  a  letter,  would  be  no  less  than  $  1,536, 
and  at  the  rate  of  one  cent  would  be  sixty-four  dol 
lars.  These  instances  show  that  letters  have  been  al 
ways  overcharged,  or  charged  out  of  proportion  to  their 
weight. 

To  my  mind  it  is  unjust  that  the  letter  everywhere 
should  contribute  so  largely  to  the  transportation  and 
delivery  of  other  mail  matter,  while  in  some  parts  of 
the  country  it  contributes  besides  to  postal  facilities 
elsewhere.     I  think  I  do  not  err,  when  I  aver,  that, 
even  with  the  latter  burden,  the  Post-Office,  if  it  car 
ried  nothing  but  letters,  and  every  letter  paid  one  cent, 
would  be  self-supporting.      I  put  the  case  in  this  way 
so  as  to  exhibit  the  essential  equity  ot  the  proposed  re 
duction,  and,  I  would  add,  its  entire  practicability.     Al 
though  the  Post-Office  cannot  be  relieved  of  the  other 
mail-matter,  yet  the  letters  can  be  relieved  of  the  bur 
densome  contribution  to  which  they  are  now  subjected. 
One  cent  postage  would  give  new  operation  to  the  law 
according  to  which  reduction  of  price  tends  to  produce 
consumption,  and  there  would  be  a  new  impulsion  to 
correspondence,  by  which  in  a  short  time  it  would  be 
doubled,  tripled,  quadrupled,  quintupled,  and  sextupled, 
—  nay,  in  our  growing  country  it  would  be  multiplied 
beyond  calculation. 
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As  to  this  increase,  I  have  already  shown  something 
of  its  progress  in  Great  Britain,  beginning  with  one 
hundred  and  twenty-two  per  cent,  the  first  year  of  pen 
ny  postage.1  Why  may  not  the  same  take  place  with 
us  ?  According  to  the  official  table  now  on  our  desks, 
the  smaller  population  of  the  United  Kingdom  sends 
more  letters  than  ours.  It  would  be  difficult  to  credit 
this  result,  if  the  figures  did  not  tell  the  tale  beyond 
correction.  Here  is  the  table  : 2  — 


Proportion  of  Letters  and  Revenue  to 
Population. 

United  States, 
year  ending 
June  30, 
1868. 

United  King 
dom,  year 
ending  Dec.  31, 
1867. 

40  092  356 

30,305  284 

Number  of  letters  delivered  (estimated) 
Number  of  letters  to  each  person      .    . 

488,000,000 
12 
$16  232  148.16 

774,831,000 
26 
S23  341  070 

Amount  of  revenue  to  each  person  of 

Testimony  could  not  be  stronger.  The  smaller  pop 
ulation  sends  a  larger  sum-total  of  letters,  making  of 
course  a  larger  number  for  each  person,  and  yielding  a 
larger  gross  revenue.  It  is  humiliating  to  think  that 
the  people  of  this  Monarchy  send  at  the  rate  of  twenty- 
six  letters  for  each  person,  while  the  citizens  of  our  Re 
public  send  only  at  the  rate  of  twelve  for  each  person. 
The  inverse  disproportion  of  letters  becomes  the  more 
remarkable,  when  it  is  understood  that  the  proportion 
of  people  who  can  read  and  write  is  greater  among  us 
than  in  the  United  Kingdom,  so  that,  all  other  things 
being  equal,  the  number  of  letters  by  each  person  should 
be  greater  among  us ;  but  we  are  obliged  to  confront  the 

.  l  Ante,  p.  417. 

«  Letters  of  Postmaster-General,  February  26  and  May  21,  1870  :  Ex 
ecutive  Documents,  41st  Cong.  2d  Sess.,  Senate,  No.  53,  p.  8,  and  No.  86, 
p.  2. 
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unquestionable  fact  that  the  number  is  less.  How  is 
this  ?  Why  is  this  ?  I  know  no  way  of  accounting  for 
it  except  in  the  discouraging  cost  of  correspondence. 
Here  I  find  unquestionable  reason  to  conclude  that  we 
have  not  a  proper  rate  of  postage.  Clearly  something  is 
wanting.  It  is  not  education ;  for  the  people  among  us 
excel  the  British  people  in  this  respect.  It  is  not  busi 
ness,  or  family,  or  friendship ;  for  are  not  all  these  aq- 
tive  with  us  ?  I  submit  that  we  want  nothing  but  cheap 
postage,  so  that  the  people,  finding  their  means  in  har 
mony  with  the  rates,  shall  be  tempted  to  write  letters. 
So  it  was  in  England ;  and  so  it  may  be  among  us. 

Against  the  entire  reasonableness  of  the  proposed 
rate,  it  will  not  do  to  say  that  in  the  wages  of  English 
labor  a  penny  is  the  equivalent  of  three  cents  among 
us.  Even  if  it  be  so,  there  is  a  twofold  answer  to  the 
allegation :  first,  that  convenience  and  reason  concur  in 
favor  of  the  lowest  unit  of  coin,  which  with  us  is  the 
cent,  as  in  England  it  is  the  penny ;  and,  secondly,  that 
with  us  the  general  scale  of  salary  and  expenditure  is 
less  than  in  England,  beginning  with  the  President  as 
compared  with  the  Queen,  and  embracing  the  function 
aries  of  Government  in  the  two  countries.  The  penny, 
which  is  a  larger  unit  than  the  cent,  typifies  the  larger 
scale  of  price ;  so  that  our  postage  will  be  brought  to 
practical  equality  with  that  of  England  only  by  the 
adoption  of  the  corresponding  unit  of  our  country.  If 
this  seems  refined  or  technical,  let  me  add  that  I  adduce 
it  only  in  answer  to  an  objection,  which  forgets  not  only 
the  beauty  of  that  simplicity  found  in  the  lowest  unit  of 
coin,  but  also  that  fundamental  difference  between  Eng 
land  and  the  United  States  found  in  their  respective  in 
stitutions. 
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POSSIBLE  LOSS  OF  REVENUE. 

HERE  I  am  reminded  of  the  possible  loss  of  revenue, 
and  this  is  set  up  as  an  insuperable  barrier ;  but  I  con 
fess,  that,  when  I  regard  the  infinite  good  from  this  re 
form,  I  am  little  concerned  by  any  such  prospect.  Bet 
ter  any  possible  loss  of  revenue  than  the  postponement 
of  such  a  good.  Nobody  can  say  positively  what  the 
loss  will  be.  It  is  only  an  estimate,  or,  if  you  please, 
a  guess.  Some  may  make  it  high,  others  low.  Ac 
cording  to  the  last  Reports  of  the  Postmaster-General, 
the  actual  deficiency,  with  the  rate  of  three  cents,  was 
$5,353,620,  and  the  estimated  deficiency  for  1870  is 
$7,440,413 ;  but  in  both  cases  the  expenditures  are 
swollen  by  illegitimate  and  extrinsic  charges  on  the 
Post-Office  properly  belonging  to  the  Treasury.  For 
1871,  with  the  rate  at  three  cents,  the  estimated  ex 
penditures,  swollen  by  the  illegitimate  and  extrinsic 
charges,  are  $25,581,093,  with  receipts,  $20,178,961, 
leaving  a  deficiency  of  $5,402,132.1 

Making  the  estimate  for  1871  with  the  rate  of  one 
cent,  and  assuming  an  increase  in  correspondence  at 
only  one  hundred  per  cent.,  there  would  be  a  deficiency 
of  $12,128,452,  from  which  should  be  deducted  the  ille 
gitimate  and  extrinsic  charges  properly  belonging  to  the 
Treasury.  Considering  these  for  one  moment,  you  will 
see  how  small  the  deficiency  will  be ;  and  here  I  follow 
the  last  Report  of  the  Postmaster-General,  who  does  not 
hesitate  to  estimate  the  proportion  of  free  matter  in  the 
mails  at  twenty-five  per  cent,  of  the  whole,  so  that,  ac- 

1  Reports  of  Postmaster-General,  December  3,  1868,  p.  2,  and  November 
15,  1869,  p.  3  :  Executive  Documents,  H.  of  R.,  No.  1,  40tli  Cong.  3d  Sess., 
and  41st  Cong.  2d  Sess. 
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cording  to  him,  "  it  will  appear  that  the  Government  is 
bound  in  honor  and  justice  to  appropriate  $5,000,000, 
instead  of  $700,000  [the  present  appropriation],  for  this 
service." l  But  with  the  abolition  of  the  franking  sys 
tem  all  this  postal  matter  will  pay  the  ordinary  rate, 
and  thus  contribute  to  the  postal  service.  Deduct  also 
another  sum  for  the  expenditures  of  outlying  routes, 
justly  chargeable  upon  the  Treasury,  like  the  existing 
franking  system. 

Such  is  the  whole  case  as  to  any  possible  loss  of  rev 
enue,  which  I  state  with  entire  frankness ;  but  I  cannot 
doubt  that  a  short  period  would  witness  a  change,  while 
the  people  entered  into  the  enjoyment  of  their  great 
possession.  Letters  would  daily  multiply,  and  the  rev 
enue  would  bear  witness  to  the  increase. 


THE   POST-OFFICE  NOT  A  TAXING  MACHINE,   BUT  A 
BENEFICENT  AGENCY. 

ONLY  in  obedience  to  traditional  usage  have  I  dwelt 
thus  long  on  the  financial  aspect  of  this  question,  which 
to  my  mind  is  the  least  important  of  all.  Not  to  make 
money,  but  to  promote  the  welfare  of  the  people,  and  to 
increase  the  happiness  of  all,  —  such  is  the  precious  ob 
ject  I  would  propose;  and  here  I  ask  no  such  question 
as,  "  Will  it  pay  ? "  It  may  not  pay  in  revenue  at  once, 
but  it  will  pay  in  what  is  above  price.  Unhappily,  the 
Post-Office,  whether  at  home  or  abroad,  has  been  from 
the  beginning  little  more  than  a  taxing  machine,  a  con 
trivance  to  raise  money,  or  a  "milch  cow"  with  fruit 
ful  dugs.  |  In  England  it  was  at  times  farmed  out  to  a 
speculator,  and  then  again  it  was  charged  with  the  sup- 

1  Report  of  the  Postmaster-General,  November  15,  1869,  p.  27. 
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port  of  a  royal  mistress  or  favorite.  For  its  profits  only 
was  it  regarded,  and  not  for  its  agency  in  the  concerns 
of  life.  In  this  respect  it  was  not  unlike  the  Govern 
ment,  which  was  simply  a  usurpation  for  the  benefit  of 
the  few.  All  this  is  now  changed,  at  least  among  us, 
and  Government  is  the  creation  of  the  people  for  their 
good.  The  Post-Office  should  share  this  transforma 
tion.  Instead  of  a  mere  taxing  machine,  or  contrivance 
to  raise  money,  or  "milch  cow"  with  fruitful  dugs,  it 
should  be  an  omnipresent  beneficent  minister,  reaching 
its  multitudinous  hands  with  help  and  comfort  into  all 
the  homes  of  our  wide-spread  land.  Such  it  is  already 
in  England,  to  the  infinite  joy  of  all.  But  the  omni 
present  beneficent  minister  belongs  to  a  republic  more 
than  to  a  monarchy.  Cheap  postage  is  a  republican  in 
stitution.  If  England  has  anticipated  us,  we  may  at 
least  profit  by  her  example. 

It  is  because  Senators  see  the  Post-Office  only  in  its 
least  elevated,  not  to  say  its  most  vulgar  character,  that 
there  is  any  hesitation.  Contemplate  for  one  moment, 
if  you  please,  its  great  and  beautiful  office.  It  is  the 
universal  messenger  of  a  people,  bearing  tidings  of  all 
kinds,  whether  of  business,  hope,  affection,  charity,  joy, 
or  sorrow,  and  articulating  them  throughout  the  land. 
There  is  nothing  that  man  can  do,  desire,  or  feel,  which 
is  not  contained  in  the  various  and  abounding  errand. 
The  letters  of  a  single  day  are  the  epitome  of  life,  and 
this  service  is  unceasing.  Every  day  this  messenger 
flies  over  the  land,  from  city  to  city,  from  town  .to  town, 
from  village  to  village,  from  house  to  house,  leaving 
everywhere  the  welcome  token.  Such  a  messenger  is 
more  than  a  winged  Mercury,  with  sandalled  feet  and 
purse  in  hand,  whose  special  care  was  commerce;  it  is 
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an  angel  in  reality,  as  in  name.  In  the  ancient  Greek, 
from  which  the  word  is  derived,  an  angel  was  a  mes 
senger  ;  and  is  not  the  office  of  our  messenger  angelic  ? 
But  by  what  rule  or  reason  can  you  tax  such  a  messen 
ger  in  his  great  and  beautiful  office  ? 

A  letter  is  simply  conversation  in  writing,  and  there 
fore,  by  strictness  of  logic,  the  tax  you  impose  is  a  tax 
on  conversation.  Reflect  a  moment  on  the  part  per 
formed  by  conversation  in  the  education  of  men  and  in 
the  economies  of  life ;  and  here  I  give  you  testimo 
ny.  Once  at  Mr.  Webster's  table  I  heard  the  question 
discussed,  "  From  what  do  men  derive  most  of  what 
they  know  ?  "  The  scholars  about  him  answered,  — 
one  naming  "  Our  Mothers,"  another  "  Schools,"  another 
"  Books,"  another  "  Newspapers,"  when  the  host,  who 
had  listened  to  each,  remarked,  very  gravely,  "  You  for 
get  Conversation,  from  which,  in  my  judgment,  we  de 
rive  the  larger  part  of  what  we  know."  Who  shall  say 
that  Mr.  Webster  was  not  right  ?  It  is  clear  that  con 
versation  is  a  wonderful  educator  and  a  constant  ser 
vant.  But  conversation  in  writing,  no  matter  on  what 
subject,  whether  of  business  or  of  the  heart,  is  now  sub 
ject  to  an  unrelenting  tax,  so  that  persons  conversing 
by  letter  must  not  only  pay  the  cost  of  the  intermediary 
in  their  own  case,  but  must  contribute  to  the  expense  of 
other  conversations  elsewhere. 


THAT  THE   POST-OFFICE  MUST  SUPPORT   ITSELF 
A-  FALLACY. 

CUSTOM  makes  us  insensible  to  folly,  and  even  to  in 
justice.  Thus  the  tax  on  letters  has  gained  an  unde 
served  immunity,  which  is  augmented  by  a  prevailing 


440  ONE  CENT   POSTAGE. 

notion,  sometimes  supposed  to  find  authority  even  in 
the  Constitution,  that  the  Post-Office  must  support  it 
self.  Whether  regarded  as  rule  or  maxim  or  provision 
of  the  Constitution,  it  is  without  foundation,  and  sooner 
or  later  will  be  classed  with  those  "  vulgar  errpr^  which 
are  as  disturbing  in  government  as  in  science.  There 
is  nothing  in  the  Constitution  or  in  reason  to  distin 
guish  the  Post-Office  in  this  respect  from  the  Army,  the 
Navy,  or  the  Judiciary.  The  Constitution  confers  upon 
Congress  the  power  "to  establish  post-offices  and  post- 
roads,"  precisely  as  it  confers  upon  Congress  the  power 
"to  raise  and  support  armies,"  the  power  "to  provide 
and  maintain  a  navy,"  and  the  power  "to  constitute  tri 
bunals  inferior  to  the  Supreme  Court";  and  in  each  of 
these  cases  it  is  empowered  "to  make  all  laws  which 
shall  be  necessary  and  proper  for  carrying  into  exe 
cution  the  foregoing  powers."  Nobody  suggests  that 
now  in  peace  our  armies  shall  amplify  their  commissa 
riat  by  enforced  contributions,  that  our  navy  shall  re 
double  its  economies  by  supplementary  piracy,  or  that 
our  tribunals  inferior  to  the  Supreme  Court  shall  eke 
out  a  salary  by  requisitions  on  the  suitors,  to  the  end 
that  each  of  these  departments  may  be  in  some  meas 
ure  "  self-supporting."  Why,  then,  should  the  Post- 
Office  be  subjected  to  a  different  rule  ?  Not,  surely,  be 
cause  it  is  less  beneficent;  not  because  it  is  the  young^ 
est  child  of  Government,  a  very  Benjamin,  coming  into 
being  long .  after  the  others.  But  such  is  the  case. 
The  rule  for  the  others  is  discarded  when  we  come 
to  the  Post-Office,  and  here  for  the  first  time  we  hear 
that  a  Department  of  Government  must  be  "self-sup 
porting." 

As  there  is  no  ground  in  the  Constitution  for  this 
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pretension,  so  is  there  none  in  reason.  Of  all  existing 
departments,  the  Post-Office  is  most  entitled  to  consid 
eration,  for  it  is  most  universal  in  its  beneficence.  That 
public  welfare  which  is  the  declared  object  of  all  the 
departments  appears  here  in  its  most  attractive  form. 
There  is  nothing  which  is  not  helped  by  the  Post-Office. 
Is  business  in  question  ?  The  Post-Office  is  at  hand 
with  invaluable  aid,  quickening  and  multiplying  all  its 
activities.  Is  it  charity  ?  The  Post-Office  is  the  good 
Samaritan,  omnipresent  on  all  the  highways  of  the  land. 
Is  it  the  precious  intercourse  of  family  or  friends  ?  The 
Post-Office  is  carrier,  interpreter,  and  handmaid.  Is  it 
education  ?  The  Post-Office  is  schoolmaster,  with  school 
for  all  and  with  scholars  counted  by  the  million.  Is  it 
the  service  of  Government  ?  The  Post-Office  lends  it 
self  so  completely  to  this  essential  work,  that  the  na 
tional  will  is  conveyed  without  noise  or  effort  to  the 
most  remote  corners,  and  the  Republic  becomes  one  and 
indivisible.  "Without  the  Post-Office  where  would  be 
that  national  unity,  with  irresistible  guaranty  of  Equal 
Rights  to  All,  which  is  now  the  glory  of  the  Republic  ?. 
Impossible  !  absolutely  impossible  !  Therefore,  in  the 
name  of  all  these,  do  I  insist  that  now,  in  these  days  of 
equality,  the  Post-Office  shall  be  admitted  to  equality 
with  all  other  departments  of  Government,  so  that  it 
may  discharge  its  own  peculiar  and  many-sided  duties, 
without  being  compelled  to  find  in  itself  the  means  of 
support.  It  has  enough  to  do  without  taking  thought 
of  the  morrow.  On  every  side  and  in  every  direction 
it  is  the  beneficent  helper.  To  the  Army  it  is  a  staff; 
to  the  Navy  it  is  a  tender;  to  the  Treasury  it  is  a  sup 
port  ;  to  the  Judiciary  it  is  a  police ;  to  President  and 
Congress  it  is  an  adjunct ;  and  to  all  else,  public  or 

19* 
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private,  whatever  the  interest,  aspiration,  or  sentiment, 
it  is  an  incomparable  ally.  Better  than  two  blades  of 
grass  are  two  letters  where  was  only  one  before ;  and 
when  the  precious  product  is  measured  by  millions,  you 
see  the  vastness  of  the  beneficence. 


OUR  POST-OFFICE  MUST  BE  THE  BEST  IN  THE  WORLD: 
*     PRESENT  DUTY. 

SUCH  is  the  Post-Office ;  and  nothing  is  clearer  than 
that  here  in  the  United  States  it  should  be  of  the  high 
est  type.  Ours  should  be  the  best  in  the  world,  —  not 
second  to  any.  So  long  as  Slave-Masters  bore  sway, 
this  could  not  be;  for  they  set  their  faces  against  this 
minister  of  Civilization.  One  of  the  first  legislative  acts 
of  the  Rebel  Government  at  Montgomery  was  to  raise 
the  rates.1  But  this  hostile  obstruction  is  now  over 
come,  and  we  are  at  last  free  to  act  for  the  good  of  all. 
It  is  for  the  welfare  of  the  people  that  our  Eepublic  is 
founded,  and  therefore  it  should  omit  nothing  by  which 
Jtheir  condition  is  improved  and  elevated.  Other  Gov 
ernments  may  seek  to  augment  the  revenue.  Our  aim 
should  be  to  augment  the  sum  of  human  happiness, 
making  it  the  crown  of  our  whole  people ;  and  just 
in  proportion  as  we  fail  in  this  duty  is  the  Republic  a 
failure.  But  the  best  Post-Office  is  where  letters  at 
the  smallest  charge  are  faithfully  carried  to  every  door, 
thus  combining  cheapness  and  efficiency.  •  That  ours 
may  fulfil  this  condition  there  must  be  a  change. 

1  For  example,  on  letters  of  one  half-ounce  weight  or  under,  the  rate  for 
distances  not  exceeding  five  hundred  miles  was  made  five  cents,  and  for 
greater  distances  ten  cents.  —  Act  to  prescribe  the  Rales  of  Postage,  Febru 
ary  23,  1861,  Statute  I.  Ch.  13  :  Statutes  at  Larye  of  the  Provisional  Gov 
ernment  of  the  Confederate  States  of  America,  (Richmond,  1864,)  p.  34. 
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Our  duty  is  simple.  It  is  to  relieve  the  Post-Office 
of  present  burdens,  including  especially  the  franking 
system  and  the  expense  of  unproductive  routes,  while 
at  the  same  time  we  establish  a  uniform  rate  of  one 
cent.  To  these  cardinal  objects  may  be  added  others 
named  in  the  bill  introduced  by  me,  especially  the 
requirement  of  payment  always  by  stamps,  .so  as  to 
simplify  the  accounts  and  to  make  peculation  impos 
sible;  but  the  fundamental  change  is  in  the  rate  of 
postage. 

Could  my  desires  prevail,  the  Post-Office  should  be 
like  the  Common  School,  open  to  all,  with  this  only 
condition,  that  the  rate  should  be  sufficient  to  guard 
against  abuse.  But  this  is  accomplished  by  that  now 
proposed. 

Let  the  uniform  rate  be  one  cent  and  you  will  wit 
ness  a  transformation.  The  power  to  frank,  which  is 
now  confined  to  a  few,  will  practically  belong  to  all, 
and  letters  will  be  multiplied  in  proportion,  —  opening 
to  the  people  an  inexhaustible  source  of  all  good  influ 
ences,  whether  of  education,  wealth,  virtue,  or  happi 
ness,  while  the  Republic  rises  in  the  scale  of  civiliza 
tion.  Such  a  rate  will  be  better  than  a  mine  of  gold  in 
every  State,  —  better  than  a  band  of  iron  for  the  Union, 
—  better  than  a  fortress  scowling  on  uncounted  hill 
tops  ;  for  it  will  be  an  angelic  power. 

And  could  this  rate  be  extended  to  international  post 
age,  its  least  service  would  be  to  our  commercial  rela 
tions.  Beyond  this  would  be  an  inconceivable  influence 
on  that  immigration  to  our  country  which  is  a  constant 
fountain  of  life,  while  it  carried  into  the  homes  of  the 
Old  World  the  most  seductive  invitations  to  take  part 
with  us  in  our  great  destinies.  Ptepublican  ideas  would 
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be  diffused,  and  the  Eights  of  Man  gain  new  authority. 
Every  letter  from  glowing  firesides  among  us,  when  read 
at  colder  firesides  abroad,  would  be  a  perpetual  procla 
mation  of  the  Republic. 

More  than  ever  this  change  is  needed  now.  It  is 
essential  in  the  work  of  Reconstruction,  which  can  be 
maintained  only  through  the  national  unity.  The  very 
extent  of  our  country,  which  is  superficially  urged  as 
the  apology  for  a  high  rate,  is  to  my  mind  an  all-suf 
ficient  reason  for  the  proposed  reform.  Because  our 
country  is  broad  and  spacious,  therefore  must  distant 
parts  be  brought  into  communication  and  woven  togeth 
er  by  daily  recurring  ties.  Because  our  people  are  vari 
ous  in  origin  and  language,  therefore  must  they  be  ena 
bled  to  commingle  and  become  homogeneous.  And, 
lastly,  because  fellow-citizens  have  suffered  and  been 
separated  by  terrible  war,  therefore  must  the  Post-Office 
become  a  good  angel  to  quicken  industry,  to  remove  ig 
norance,  to  soothe  prejudice,  and  to  promote  harmony. 
Blessed  are  the  peace-makers ;  and  in  this  company  the 
Post-Office,  properly  reformed,  will  take  an  illustrious 
place. 
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REPORT  IN  THE  SENATE,  OF  THE  COMMITTEE  ON  FOREIGN 
RELATIONS,  JUNE  24,  1870. 


THE  Committee  on  Foreign  Relations,  to  whom  was  referred 
the  message  of  the  President  of  March  10,  1870,  covering 
a  report  of  the  Secretary  of  State  and  correspondence  con 
cerning  the  Chinese  Indemnity  Fund,  also  certain  petitions 
on  the  same  subject,  have  had  the  same  under  considera 
tion,  and  beg  leave  to  report. 


origin  and  history  of  the  Chinese  Indemnity 
J-  Fund  are  found  in  authentic  documents,  so  that 
little  need  be  done  except  to  state  the  case  from  these 
authorities. 

The  British  and  French  expeditions  of  1858,  which, 
after  capturing  Canton,  turned  their  combined  forces 
toward  Peking,  and  ascended  the  Pei-ho  as  far  as  Tien 
tsin,  opened  the  way  to  the  presentation  of  claims  of 
our  citizens,  which  were  promptly  recognized  by  the 
Chinese  Government.  Though  taking  no  part  in  the 
war,  our  people  profited  by  the  result.  The  convention 
that  ensued  was  born  of  the  war. 

THE  CONVENTION  AND   PAYMENT  OF  CLAIMS. 

CLAIMS  were  brought  forward  amounting  to  more  than 
one  and  a  quarter  million  of  dollars  ;  but  Mr.  Keed,  our 
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Minister  in  China,  concluded,  after  examination,  that 
600,000  taels,  or  about  $  840,000,  was  a  proper  estimate 
for  all  rightfully  due.  Accordingly  he  entered  into  an 
arrangement  with  the  Chinese  plenipotentiaries  for  their 
prospective  liquidation.  At  first  there  was  nothing  but 
an  agreement  in  correspondence,  being  a  sort  of  execu 
tory  contract,  which  was  unsatisfactory  in  form,  incom 
plete  in  stipulations,  and  embarrassed  by  the  condition 
that  in  the  adjudication  of  the  claims  a  Chinese  officer 
should  take  part.  All  this  involved  delay,  at  least,  if 
not  more.  At  last  this  agreement  was  embodied  in  the 
terms  of  a  convention  between  the  two  governments, 
dispensing  with  Chinese  cooperation,  and  the  amount  of 
damages  was  reduced  to  500,000  taels,  to  be  paid  from 
the  maritime  revenues  of  Shanghai,  Foo-chow,  and  Can 
ton,  in  complete  discharge  of  all  demands.1 

The  original  agreement  was  at  Tien-tsin,  where  the 
Chinese  met  the  British,  French,  and  Russian  negotia 
tors;  but  the  convention  was  finally  executed  at  Shang 
hai,  November  8,  1858.  The  statement  already  made 
appears  in  the  terms  of  the  convention.  After  setting 
forth  that  certain  maritime  revenues  were  pledged  for 
the  payment  of  American  claims, "  to  an  amount  not  ex 
ceeding  600,000  taels,"  the  convention  proceeds  to  de 
clare,  "And  the  plenipotentiary  of  the  United  States,  ac 
tuated  by  a  friendly  feeling  towards  China,  is  willing,  on 
behalf  of  the  United  States,  to  reduce  the  amount  need 
ed  for  such  claims  to  an  aggregate  of  500,000  taels  " ; 
and  then  it  is  agreed  "  that  this  amount  shall  be  in  full 

1  Report  of  Mr.  Fish,  Secretary  of  State,  March  10,  1870,  with  Copy  of 
Convention,  November  8,  and  Letter  from  Mr.  Reed  to  Mr.  Cass,  Novem 
ber  10,  1858 :  Executive  Documents,  41st  Cong.  2d  Sess.,  Senate,  No.  68, 
pp.3,  14-17. 
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liquidation  of  all  claims  of  American  citizens  at  the  va 
rious  ports  to  this  date."  J 

Mr.  Reed,  in  communicating  this  treaty  to  the  De 
partment  of  State,  says,  under  date  of  November  10, 
1858:- 

"  Nor  has  there  heen  any  great  difficulty  in  effecting  it,  the 
Chinese  plenipotentiaries  showing  no  disposition  to  evade  the 
agreement  they  had  entered  into  at  Tien-tsin,  and  being  quite 
willing  to  arrange  the  details  on  reasonable  grounds."  2 

The  Minister  then  proceeds  to  say,  that  his  first  duty 
—  "  not  the  less  binding  because  to  the  Chinese  "  —  was 
to  revise  the  claims  themselves,  and  ascertain  whether, 
after  giving  credit  for  such  as  had  in  the  mean  time 
been  settled  and  paid,  and  applying  some  clear  princi 
ple  of  law,  the  aggregate  could  not  be  reduced ;  and  he 
adds,  that  "the  amount  assumed  at  Tien-tsin  was  an 
arbitrary  one."  In  order  to  arrive  at  a  more  precise  re 
sult,  he  called  upon  the  claimants  for  a  revised  state 
ment  of  their  demands.  In  many  instances  the  requi 
sition  was  complied  with ;  in  others  it  was  made  the 
occasion  for  "  all  sorts  of  speculative  and  contingent 
claims,  —  such,  for.  example,  as  a  vice-consul  asking  to 
be  remunerated  for  fees  that  he  might  have  made,  and 
the  captain  of  a  steamer  claiming  the  profits  of  a  year 
to  come."  Notwithstanding  these  instances  the  claims 
were  revised  in  a  proper  spirit,  and  were  sensibly  re 
duced  by  the  claimants  themselves.  Still  there  were 
many  of  a  contingent  character.  On  a  careful  review 
of  all  the  evidence  before  him,  the  Minister  was  satis 
fied  that  he  could  materially  reduce  the  amount  to  be 

1  Executive  Documents,  ut  supra,  p.  14.     Statutes  at  Large,  Vol.  XII. 
p.  1081. 

2  Executive  Documents,  ut  supra,  p.  16. 
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demanded,  which  was  accordingly  done.  In  the  draught 
of  the  convention  first  submitted  to  the  Commissioners 
at  Shanghai,  the  amount  stated  was  525,000  taels,  with 
a  provision,  that,  in  case  of  excess  beyond  the  claims 
and  interest,  it  should  be  refunded  to  the  Chinese  Gov 
ernment  ;  on  which  the  Minister  remarks :  "  They  pre 
ferred,  however,  the  small  sum  without  such  provision, 
evidently  thinking  it  was  their  best  policy  to  get  rid  of 
the  matter  forever." 1  The  language  of  the  Commission 
ers  was :  — '•' 

"  We  acknowledge  the  consideration  and  kindness  of  your 
Excellency  in  this  matter,  in  that  you  have,  of  your  own  ac 
cord,  reduced  the  first  amount  of  claims,  and  now  place  the 
total  at  525,000  taels.  We  have  taken  the  matter  into  full 
consultation,  and  propose,  that,  if  a  further  reduction  of 
25,000  taels  be  made,  fixing  the  total  amount  at  500,000 
taels,  then  custom-house  certificates  can  be  issued  at  Canton, 
Shanghai,  and  Foo-chow,  dating  from  the  first  day  of  our 
next  year,  (February  3,  1859,)  which  can  be  successively 
applied  to  the  gradual  payment  of  the  entire  sum."* 

These  terms  were  embodied  in  the  final  convention 
between  the  parties. 

After  this  exposition,  the  Minister  declares  that  the 
convention,  if  ratified  by  our  Government,  and  carried 
into  execution  by  the  Chinese,  as  he  did  not  doubt  it 
would  be,  would  liquidate  every  claim  on  China  by  citi 
zens  of  the  United  States,  principal  and  Chinese  inter- 
.est  at  twelve  per  cent,  per  annum,  on  most  of  the  claims 
for  three  years,  and  for  a  longer  period  on  others,  among 
which  was  one  as  ancient  as  1847,  which  had  occupied 
the  attention  and  excited  the  sympathies  of  many  of  his 
predecessors. 

1  Executive  Documents,  ut  suprcT,  pp.  16,17.  *  Ibid.,  p.  20. 
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The  Minister  appends  a  tabular  statement  of  claims, 
with  a  list  of  what  he  calls  "  Claims  Suspended,"  among 
which  is  one  known  as  "  The  Caldera,"  to  which  refer 
ence  will  be  made  hereafter.  He  then  says :  — 

"  A  sufficient  sum  can  be  reserved  to  cover  these  claims, 
ail  of  which  are  more  or  less  doubtful." 

And  adds :  — 

"  If  they  be  recognized,  and  the  principle  of  paying  inter 
est  be  adopted  throughout,  the  fund  will  be  exhausted.  If 
they  be  disallowed,  though  interest  be  paid  to  all  the  other 
claimants,  there  will  be  a  surplus  at  the  disposition  of  the 
Government." i 

Thus  early  was  there  anticipation  of  a  surplus. 

At  the  same  time  the  Minister  suggested  that  Con 
gress  should  provide  for  the  adjudication  of  the  claims 
and  a  dividend  among  claimants.  This  .was  done  by 
the  Act  of  March  3,  1859,  entitled  "An  Act  to  carry 
into  effect  the  Convention  between  the  United  States 
and  China,  concluded  on  the  8th  of  November,  1858, 
at  Shanghai,"2  authorizing  the  appointment  of  commis 
sioners  "to  receive  and  examine  all  claims  which  may 
be  presented  to  them  under  the  said  convention,  accord 
ing  to  the  provisions  of  the  same,  the  principles  of  jus 
tice  and  International  Law,"  —  and  further  providing 
"  that  the  said  commissioners  shall  report  to  the  chief 
diplomatic  officer  in  China  the  several  awards  made  by 
them,  to  be  approved  by  him,"  which  are  to  be  paid  out 
of  the  revenues  set  apart  for  this  purpose,  in  ratable 
proportion,  "  according  to  the  direction  of  the  said  dip 
lomatic  officer." 

1  Executive  Documents,  ut  supra,  p.  18. 

2  Statutes  at  Large,  Vol.  XI.  p.  408. 

cc 
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The  examination  of  the  claims  was  completed  in  Jan 
uary,  1860,  and  the  payments  directed  by  the  Commis 
sioners  were  duly  made.  Then  occurred  a  condition  of 
things  almost  without  precedent  in  the  relations  of  na 
tions.  After  all  the  payments  directed  by  the  Commis 
sioners,  a  large  surplus  was  found  in  the  custody  of  the 
legation  at  Peking,  which  was  subsequently  transferred 
to  the  United  States.  This  surplus,  with  accumulations 
of  interest  and  gain  by  exchange,  less  an  amount  paid 
under  authority  of  an  Act  of  Congress  approved  Febru 
ary  22,  1869,1  has  been  invested  in  Ten -Forty  bonds, 
which  are  now  held  by  the  State  Department,  amount 
ing  at  par  to  $386,000.  Another  amount  of  $206.87  in 
cash  is  also  in  the  possession  of  the  Department;  and 
about  $2,000  remain  in'  the  custody  of  the  Minister  to 
China,  who  has  been  directed  to  make  remittance  of  the 
same.2 

The  Secretary  of  State,  in  his  Report  on  this  subject, 
as  late  as  March  10,  1870,  says  that  he  "is  not  aware  of 
any  claims  against  this  fund  which  have  not  been  consid 
ered  by  the  Commissioners  and  determined  by  them."  3 

PROPOSITIONS  WITH  REGARD  TO  SURPLUS. 

THIS  surplus  has  been  the  subject  of  discussion  for 
more  than  a  decade  of  years.  During  all  this  time  it 
has  been  before  Congress  without  any  definitive  action. 
As  long  ago  as  December,  1860,  it  was  thus  noticed  by 
President  Buchanan  in  his  Annual  Message: — 

"  After  the  awards  shall  have  been  satisfied,  there  will  re 
main  a  surplus  of  more  than  $200,000  at  the  disposition  of 

1  Statutes  at  Large,  Vol.  XV.  p.  440. 

a  Executive  Documents,  ut  supra,  p.  3.  *  Ibid. 
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Congress.  As  this  will  in  equity  belong  to  the  Chinese  Govern 
ment,  would  not  justice  require  its  appropriation  to  some  be 
nevolent  object  in  which  the  Chinese  may  be  specially  inter 
ested  I"1 

Nothing  was  done  by  Congress,  and  President  Lin 
coln,  in  his  Annual  Message  of  December,  1861,  thus 
followed  in  the  footsteps  of  his  predecessor :  — 

"  I  repeat  the  recommendation  of  my  predecessor,  in  his 
Annual  Message  to  Congress  in  December  last,  in  regard  to 
the  disposition  of  the  surplus  which  will  probably  remain 
after  satisfying  the  claims  of  American  citizens  against  China, 
pursuant  to  the  awards  of  the  Commissioners  under  the  Act 
of  the  3d  of  March,  1859.  If,  however,  it  should  not  be 
deemed  advisable  to  carry  that  recommendation  into  effect,  I 
would  suggest  that  authority  be  given  for  investing  the  prin 
cipal,  over  the  proceeds  of  the  surplus  referred  to,  in  gpod  se 
curities,  with  a  view  to  the  satisfaction  of  such  other  just 
claims  of  our  citizens  against  China  as  are  not  unlikely  to 
arise  hereafter  in  the  course  of  our  extensive  trade  with  that 
empire."  2 

The  subject  was  at  .this  time  considered  by  the  Com 
mittee  on  Foreign  Eelations,  aided  by  the  Secretary  of 
State,  who  laid  before  the  Committee  all  the  original 
papers  relating  to  the  proceedings  of  the  Commission 
ers.  In  a  communication  to  the  Committee,3  Mr.  Sew- 
ard  stated  the  case  as  he  understood  it,  recognizing  "  the 
refunding  of  the  whole  amount  to  the  Chinese  "  as  one 
of  the  methods  which  "  suggest  themselves."  This  was 
in  the  summer  of  1862,  at  the  most  critical  period  of 
the  war  for  the  suppression  of  the  Kebellion,  and  the 

1  Executive  Documents,  36th  Cong.  2d  Sess.,  Senate,  No.  1,  p.  18. 

2  Executive  Documents,  37th  Cong.  2d  Sess.,  Senate,  No.  1,  p.  5. 
8  See  Appendix  (A). 
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Committee  did  not  feel  disposed  at  that  time  to  make 
any  recommendation  with  regard  to  the  fund. 

Meanwhile  the  disposition  of  this  fund  was  discussed 
elsewhere.  Our  distinguished  representative  in  China, 
Mr.  Burlingame,  entered  upon  it  with  characteristic  ar 
dor.  Regarding  the  fund  as  essentially  Chinese  in  char 
acter,  if  not  belonging  in  equity  to  China,  he  urged  that 
it  should  be  devoted  to  the  foundation  of  an  institution 
of  learning  at  Peking,  which  he  proposed  to  call  The 
American  College,  or  Ta-Mei  Kwoli  Hioh-kung :  first,  to 
teach  Americans  the  language  and  literature  of  China, 
so  as  to  fit  them  to  be  interpreters  and  consuls;  and, 
secondly,  to  educate  Chinese  in  English  studies  and  in 
their  own  literature,  with  a  view  to  employment  by 
their  own  rulers  or  by  the  United  States.  The  useful 
ness  a^id  practicability  of  such  a  college  were  developed 
in  two  elaborate  dispatches,  —  one  bearing  date  Shang 
hai,  May  19,  1862,1  and  the  other,  Peking,  November 
18,  1863,2  in  the  course  of  which  Mr.  Burlingame  said 
that  he  was  "  disposed  to  urge  the  adoption  of  this  pro 
posal  more  with  a  reference  to  the  benefit  such  a  college 
would  be  to  the  Chinese  than  to  ourselves."  3  Not  con 
tent  with  thus  declaring  his  desire  to  make  this  fund  of 
benefit  to  them,  he  says,  "  In  equity  the  balance  appears 
to  belong  to  the  Chinese,  but  they  have  no  voice  in  its 

1  Diplomatic  Correspondence,  1562  -  3,   pp.   843  -  6  :    Executive  Docu 
ments,  37th  Cong.  3d  Sess.,  H.  of  R.,  No.  1,  Vol.  I. 

2  Diplomatic  Correspondence,  1864-5,  Part  3,  pp.  346-8:    Executive 
Documents,  38th  Cong.  2d  Sess.,  H.  of  R.,  No.  1,  Vol.  III. 

8  Mr.  Burlingame  to  Mr.  Seward,  May  19, 1862  :  Diplomatic  Correspond, 
ence,  1862-3,  p.  844. — This  disposition  of  the  surplus  appears  to  have  been 
first  suggested  as  early  as  November,  1860,  in  an  informal  communication 
to  Mr.  Cass  from  Mr.  S.  Wells  Williams,  the  accomplished  Chinese  scholar, 
and  interpreter  to  the  U.  S.  Legation  in  China.  The  outlines  of  the  plan 
there  mentioned  were  afterwards  more  fully  developed  in  Mr.  Burlingume's 
dispatches. 
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disposal."1  His  eloquent  appeal  has  thus  far  been  with 
out  effect.  Nothing  has  been  done  to  carry  out  his  rec 
ommendation,  and  the  question  still  remains,  What  to 
do  with  the  fund  ? 

It  is  sometimes  proposed  that  this  fund  should  be  re 
served  for  the  satisfaction  of  possible  claims  hereafter. 
But  this  would  be  contrary  to  the  terms  of  the  conven 
tion,  which  expressly  provides  for  the  "  claims  of  Amer 
ican  citizens  at  the  various  ports  to  this  date"  —  thus 
positively  limiting  the  disposition  of  the  fund.  Mr. 
Burlingame,  without  referring  to  the  terms  of  the  con 
vention,  objected  to  any  such  reservation  as  calculated 
to  produce  embarrassment  in  our  relations  with  China. 
According  to  him,  "it  would  be  preferable  to  return  the 
whole  to  them,  or  distribute  the  money,  as  it  accrues,  to 
the  disappointed  claimants,  and  those  Chinese  in  the 
employ  of  our  citizens  who  suffered  severe  losses  in 
consequence  of  their  connection  with  them,  than  to  lay 
it  aside  for  future  contingencies  to  settle  with  a  govern 
ment  like  the  Chinese."2  His  authority  on  this  propo 
sition  may  be  considered  decisive. 

But  there  is  another  consideration  which  leads  to  the 
same  conclusion.  Any  retention  of  the  fund  to  meet 
possible  future  claims  is  a  plain  recognition  of  the  inter 
est,  if  not  the  proprietorship  of  China ;  and  since  there 
is  no  authority  under  the  convention  for  its  application 
to  possible  future  claims,  it  will  be  at  least  questiona 
ble  whether  the  Chinese  Government  should  not  have  a 
voice  in  the  adjudication  of  such  claims.  At  all  events, 
we  shall  assume  a  peculiar  responsibility,  if  we  under 
take  to  apply  this  fund  to  claims  not  contemplated  by 

1  Mr.  Burlingame  to  Mr.  Seward,  May  19, 1862  :  Diplomatic  Correspond 
ence,  1862-3,  p.  845. 

2  Ibid. 
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the  convention.  Nor  is  there  any  reason  of  expedi 
ency  which  can  justify  such  an  assumption  on  our  part. 
China  has  evinced  no  disposition  to  be  otherwise  than 
just  to  American  citizens.  Although  twelve  years  have 
elapsed  since  the  date  of  the  convention,  there  are  no 
outstanding  claims  against  China  which  have  received 
the  sympathy  of  our  Government.  Should  any  such 
claims  arise,  it  were  far  better  that  they  should  be  pre 
sented  directly,  and  be  satisfied  by  an  award  in  their 
favor.  Meanwhile  the  old  account  should  be  closed. 

A  remark  of  Mr.  Burlingame,  already  quoted,  re 
quires  one  word  of  comment.  He  mentions,  as  a  pos 
sible  course,  the  distribution  of  the  fund  among  "dis 
appointed  claimants,  and  those  Chinese  in  the  employ 
of  our  citizens  who  suffered  severe  losses  in  consequence 
of  their  connection  with  them."  Of  the  Chinese  men 
tioned  the  Committee  know  nothing.  No  claims  in 
their  behalf  have  been  presented.  But  since  the  award 
of  the  Commissioners  three  different  cases  have  occurred, 
coming  under  the  head  of  "  Disappointed  Claimants." 
The  disposition  of  these  is  mentioned  at  the  end  of 
this  Report.1  It  does  not  seem  advisable  that  the 
fund  should  be  kept  to  meet  such  applications.  The 
awards  of  the  Commissioners  have  been  approved  by 
our  Minister  in  China,  and  the  proceedings  closed.  If 
they  were  opened  in  the  case  of  the  Neva,  it  was  be 
cause  the  claimants  there  had  not  been  heard  in  China. 
It  is  not  supposed  that  any  other  occasion  can  cirise  to 
open  these  proceedings.  The  fund  in  question  cannot 
be  regarded  as  a  charity  or  largess  for  the  gratification 
of  "disappointed  claimants,"  nor  would  it  be  proper  for 
the  United  States  to  play  such  a  generous  part  at  the 
expense  of  China. 

1  Appendix  (B). 
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Our  country  has  no  house  for  its  legation  at  Peking 
or  for  its  consulates  in  other  places,  nor  does  it  possess 
any  buildings  in  China  which  it  might  use  as  court 
house  or  jail ;  and  latterly  there  Iras  been  a  strong  dis 
position  to  apply  this  fund  in  this  direction.  Mr.  Sew- 
ard  seems  to  have  inclined  this  way,  as  appears  from 
his  Eeport  to  Congress,1  and  Mr.  Fish  also,  as  appears 
from  his  Report  to  Congress.2  But  this  disposition  pro 
ceeds  on  the  admission  that  the  fund  differs  materially 
from  other  moneys  of  the  United  States,  —  that,  if  it 
does  not  belong  to  China,  it  bears  the  Chinese  earmark 
so  strongly  that  it  cannot  be  treated  as  belonging  to  our 
national  assets.  In  point  of  fact,  all  attempts  to  cover 
it  into  the  Treasury  have  proved  unsuccessful. 

Petitions  from  opposite  quarters  with  regard  to  the 
disposition  of  the  fund  attest  a  prevailing  interest. 

At  a  meeting  of  citizens  in  New  York,  March  11, 
1870,  a  distinguished  committee  was  appointed,  with 
Isaac  Ferris,  Chancellor  of  the  University,  as  chairman, 
with  whom  as  associates  were  William  E.  Dodge,  Presi 
dent  of  the  Chamber  of  Commerce,  Frederick  S.  Win 
ston,  E.  D.  Morgan,  E.  C.  Benedict,  A.  A.  Low,  John  C. 
Green,  James  H.  Taft,  Stewart  Brown,  and  William  P. 
Jones,  many  of  them  having  large  interests  in  China, 
who  adopted  resolutions  on  this  subject  to  be  forwarded 
to  Congress.  The  first  resolution  declares,  — 

"That  this  Committee  is  of  opinion  that  the  surplus  of 
the  Indemnity  Fund  received  from  the  Chinese  under  the 
Convention  of  1858,  referred  to  in  the  Annual  Message  of 
President  Buchanan  to  the  Second  Session  of  the  Thirty- 
Sixth  Congress,  and  of  President  Lincoln  to  the  Second  Ses- 

1  Executive  Documents,  40th  Cong.  3d  Sess.,  H.  of  R.,  No.  29,  p.  4. 

2  Executive  Documents,  41st  Cong.  2d  Sess.,  Senate,  No.  58,  p.  3. 
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sion  of  the  Thirty-Seventh  Congress,  with  the  accumulation 
thereon,  certainly  does  belong  in  equity  to  the  Chinese  Govern 
ment,  as  the  Presidents  therein  declare,  and  should  be  re 
turned  to  it" 

The  Committee  then  proceed  to  say,  that,  if  such  sur 
plus  shall  be  declined  by  China,  it  should  be  expended, 
according  to  the  recommendation  of  Mr.  Burlingame,  in 
founding  a  literary  institution  for  the  equal  benefit  of 
Chinese  and  Americans. 

Chicago  responded  to  New  York.  At  a  meeting  of 
citizens  March  31st,  another  committee  was  organized, 
with  R  B.  Mason,  the  Mayor,  as  chairman,  —  and 
among  the  members  were  William  Bross,  Lieutenaut- 
Goveruor  of  Illinois,  Thomas  Drummoud,  Judge  of  the 
United  States  Circuit  Court,  James  E.  McLean,  Col 
lector  of  Customs,  N.  S.  Davis,  Professor  of  Surgery  in 
the  Medical  College,  Samuel  M.  Wiseman,  President 
of  the  First  National  Bank,  J.  C.  Burroughs,  President 
of  the  University  of  Chicago,  and  E.  D.  Haven,  Presi 
dent  of  the  Northwestern  University,  with  others, — 
and  adopted  resolutions,  where,  after  approving  those 
of  New  York,  they  declare,— 

"That  it  seems  to  us  eminently  fitting  and  fortunate  that 
this  money,  which  distinguished  representatives  of  the  United 
States  have  asserted  belongs  in  equity  to  the  Chinese  Govern 
ment,  though  that  government  is  disposed  to  waive  its  right 
to  it,  should  be  employed  in  some  way  to  the  common  ad 
vantage  and  honor  of  both  nations." 

The  committee  then  proceed  to  resolve  further,  — 

"That  in  view  of  the  impression  conveyed  by  Secretary 
Seward's  Report  to  the  Third  Session  of  the  Fortieth  Con 
gress,  that  the  Chinese  authorities  are  unwilling  to  receive 
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this  money,  this  Committee  respectfully  memorializes  Con 
gress  to  cover  it  into  the  United  States  Treasury  as  a  special 
fund,  to  be  returned  to  the  Chinese  Treasury,  or  hereafter  ap 
propriated  to  the  establishment  of  the  proposed  institution  of 
learning  at  Peking,  as  the  Chinese  Government  may  elect." 

These  two  weighty  committees  concur  in  recognizing 
the  equity  of  China,  if  not  her  proprietorship,  in  this 
fund.  If  it  be  true  that  the  surplus  belongs  to  China, 
or  that  it  is  hers  in  equity,  it  will  be  difficult  to  defend 
any  proposition  to  return  the  amount  indirectly,  as  in  a 
college  or  buildings  for  the  accommodation  of  the  Unit 
ed  States  on  Chinese  soil.  If  returned  at  all,  it  must  be 
directly,  and  in  the  form  of  money.  What  right  have 
we  to  determine  how  to  expend  in  China  or  for  China 
that  which  is  hers  ?  To  do  so  would  not  be  generous, 
even  if  it  were  just.  It  would  be  ostentatious,  and 
might  be  offensive.  It  would  assume  that  we  can  em 
ploy  the  money  of  China,  even  in  China,  for  her  own 
benefit,  better  than  she  can  herself.  At  all  events,  it 
would  recognize  an  undefined  title  in  China,  to  which 
we  deferred. 

THE  CHINESE   HAVE  NOT  REFUSED  TO  RECEIVE  IT. 

BUT  it  cannot  be  disguised,  that,  when  the  two  Sec 
retaries  of  State  concurred  in  the  idea  of  appropriating 
this  fund  to  the  erection  of  buildings,  also  when  Mr. 
Burlingame  made  his  earnest  effort  for  its  appropriation 
to  a  college  at  Peking,  and  when  two  successive  Presi 
dents  invited  Congress  to  consider  what  should  be  done 
with  it,  there  was  an  impression  not  only  that  the  Chi 
nese  would  not  allow  the  surplus  to  be  returned,  but 
that  they  had  peremptorily  declined  to  entertain  the 

VOL.  XIII.  20 
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proposition.  Such  was  the  impression  when  the  atten 
tion  of  the  Committee  was  first  called  to  this  fund, 
now  many  years  ago.  And  it  cannot  be  doubted  that 
this  impression  has  exercised  an  influence  in  prevent 
ing  frank  and  explicit  action  on  the  question,  according 
to  the  obvious  requirement  of  justice. 

The  Committee  have  endeavored  to  ascertain  the 
ground  for  the  statement  that  the  Chinese  had  refused 
to  receive  the  surplus.  It  seems,  on  inquiry,  to  be  a 
report  or  rumor  started  nobody  knows  precisely  how  or 
when.  Thus  we  find  Mr.  Seward  saying,  in  his  Report 
of  February  18,  1868:- 

"  It  appears,  that,  when  it  was  ascertained  that  this  surplus 
would  remain,  the  return  of  it  to  the  Chinese  Government 
was  proposed,  but  that  they  declined  to  accept  it."1 

And  Mr.  Fish,  in  a  similar  Eeport,  under  date  of 
March  10,  1870,  says  likewise:  — 

"  The  Secretary  of  State  is  informed,  that,  after  the  awards 
were  completed,  and  it  was  definitely  known  that  there  would 
be  a  surplus,  Mr.  Burlingame  informally  proposed  to  return 
whatever  should  be  left.  The  Chinese,  however,  did  not 
seem  disposed  to  accept  it."2 

But  these  distinguished  Secretaries  do  not  adduce  any 
authority  for  their  assertion ;  nor  does  careful  search  at 
the  State  Department  disclose  any  dispatch  or  record 
sustaining  or  justifying  it.  On  this  point  the  Commit 
tee  are  confident.  No  instruction  was  ever  given  to 
any  Minister  authorizing  him  to  tender  a  return  of  the 
surplus,  or  even  to  sound  the  Chinese  Government  on 
the  question  of  receiving  it,  if  tendered.  In  fact,  no 

1  Executive  Documents,  40th  Cong.  3d  Sess.,  H.  of  R.,  No.  29,  p.  3. 

2  Executive  Documents,  41st  Cong.  2d  Sess.,  Senate,  No.  58,  p.  3. 
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power  exists  in  the  State  Department  to  authorize  such 
a  tender.  Such  an  act  could  proceed  only  from  Con 
gress,  which  has  never  acted  on  the  subject. 

The  Committee,  therefore,  dismiss  the  assumption 
that  there  has  been  any  tender  to  the  Chinese,  or  any 
refusal  on  their  part,  whether  formal  or  informal,  and 
they  approach  the  question  simply  on  its  merits. 

DUTY  TO  CHINA. 

HAD  this  question  arisen  in  our  relations  with  a  Eu 
ropean  power,  it  would  be  only  according  to  an  impor 
tant  precedent,  if  we  forbore  to  open  the  transaction. 
By  two  separate  conventions,  one  in  1815  and  the  other 
in  1818,  France  paid  to  England  a  large  sum,  amounting 
to  one  hundred  and  thirty  million  francs,  on  account  of 
English  claimants,  and  the  English  Government  under 
took  to  dispose  of  all  their  claims,  as  the  United  States 
undertook  to  dispose  of  all  the  claims  of  American  citi 
zens  in  China.  In  1852  Lord  Lyndhurst  brought  the  sub 
ject  before  the  House  of  Lords,  when  he  stated  that  there 
was  "an  unapplied  balance  of  upwards  of  £200,000  "  j1 
and  in  1861  Mr.  Denman  did  the  same  in  the  House  of 
Commons,  when  he  said,  that,  "  after  all  claims  had  been 
satisfied,  there  still  remained  a  sum  of  £200,000  not  in 
any  way  to  be  considered  due  under  the  convention."2 
Nothing  was  said  of  returning  this  surplus  to  France. 
The  Baron  de  Bode,  a  renowned  litigant,  made  an  in 
effectual  attempt  to  obtain  something  out  of  it  on  ac 
count  of  losses  in  France,  although  his  case  was  ar- 

1  Speech,  June  11,  1852:   Hansard's  Parliamentary  Debates,  3d  Ser., 
Vol.  CXXII.  col.  494. 

2  Speech,  June  4,  1861  :  Ibid.,  Vol.  CLX1II.  col.  579. 
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gued  with  consummate  ability  in  the  English  courts, 
and  awakened  the  eloquence  of  Lord  Lyndhurst  in  the 
House  of  Lords.  In  an  appeal  for  justice,  the  Baron 
declares  that  out  of  the  amount  received  by  England, 
only  67,071,301  francs  had  been  paid  to  claimants,  and 
he  insists  that  the  Crown  should  account  to  the  claim 
ants,  or  to  France,  for  the  unexpended  surplus,  —  thus 
recognizing  an  eventual  proprietorship  in  France,  after 
the  satisfaction  of  the  claims.1  What  has  been  done 
with  this  surplus  since  is  not  known. 

But  while  the  importance  of  doing  equity  always  is  a 
paramount  duty,  the  Committee  feel  that  there  is  some 
thing  in  the  negotiation  under  which  this  surplus  ac 
crued  which  should  make  us  particularly  careful  lest  we 
fail  to  do  equity.  It  will  be  observed  that  the  sum  re 
ceived  from  China  was  on  account  of  certain  claims  of 
our  citizens,  and  that  it  was  in  no  sense  a  national  in 
demnity  ;  in  other  words,  the  consideration  was  specific, 
and  not  general  in  character.  The  preamble  of  the  con 
vention  recites  that  it  was  entered  into  "for  the  satis 
faction  of  claims  of  American  citizens,"  —  thus  express 
ly  excluding  any  other  consideration.  With  regard  to 
these  claims  the  Chinese  had  little  or  no  information, 
while  our  Minister  saw  clearly,  that,  with  the  disallow 
ance  of  those  doubtful,  which  he  regarded  as  probable, 
there  would  be  a  surplus.  His  words  were  :  "  If  they  be 
recognized,  the  fund  will  be  exhausted.  If  they  be  dis 
allowed,  there  will  be  a  surplus  at  the  disposition  of  the 
Government."2  The  actual  surplus  was  about  thirty- 

1  Memoire  k  consulter  et  Consultation  concernant  I'lndemnite  due  an 
Baron  de  Bode,  Londres,  1845.  De  Bode  vs.  The  Queen,  3  House  of  Lords 
Cases,  449.  Reports  from  Select  Committees  of  House  of  Lords  in  1852 
and  House  of  Commons  in  1861  on  Petitions  of  tlie  Baron  de  Bode  :  Parlia 
mentary  Papers,  1860,  Vol.  XXII.  No.  482,  and  1861,  Vol.  XI.  No.  502. 

«  Mr.  Reed  to  Mr.  Cass,  November  10,  1852  :  See,  ante,  p.  449. 
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three  and  a  third  per  cent,  of  the  amount  stipulated,  and 
about  fifty  per  cent,  of  the  amount  awarded  to  claimants. 
The  considerableness  of  this  sum  is  another  reason  why 
we  should  hesitate  to  take  advantage  of  a  transaction 
where  we  were  so  situated  as  to  be  the  best  informed 
on  the  matter  in  issue.  If  we  did  not  know  everything 
bearing  on  it,  we  knew  much  more  than  the  Chinese. 

In  fact,  the  Chinese  acted  in  the  dark ;  and  here  we 
have  the  testimony  of  Mr.  Williams,  the  interpreter  of 
our  Minister  in  the  negotiation,  and  still  an  honored 
servant  of  the  Government,  who  has  said  in  a  dispatch : 
"No  list  was  presented  to  the  Chinese  by  Mr.  Reed"; 
and  again,  "The  United  States  Government  was  made 
the  sole  judge  of  the  justice  of  the  claims  " ;  and  then 
again,  "  In  reality,  they  [the  Chinese]  paid  the  demands 
made  upon  them  by  the  English  and  French  Ministers, 
as  well  as  the  American,  under  pressure"  1  If  this  were 
so,  —  and  one  of  our  own  officers  is  the  witness,  —  the 
equity  of  the  Chinese  becomes  more  apparent.  Obvi 
ously,  they  were  unable  to  examine  the  claims,  and  did 
not  pretend  to  examine  them.  Everything  was  left  to 
the  United  States.  And  this  was  done  while  the  an 
cient  empire  was  torn  by  civil  war,  aggravated  by  the 
menacing  attitudes  of  England  and  France.  It  is  not 
too  much  to  say  that  it  was  done  "under  pressure." 
According  to  well-known  authorities,  a  deed  made  un 
der  duress  may  be  set  aside ;  and  this  rule  of  jurispru 
dence  shows  a  just  sensitiveness  with  regard  to  that 
absolute  freedom  which  is  essential  to  the  life  of  a  con 
tract.  Such  a  rule,  if  applied  in  the  intercourse  of  na 
tions,  would  invalidate  most  of  those  conventions  after 

i  Mr.  Williams  to  Mr.  Burlingame,  October  1,  1863 :  Diplomatic  Corre 
spondence,  1865-6,  Part  2,  pp.  411-12  :  Executive  Documents,  39th  Cong. 
lstSess.,H.  ofR.,  No.  1. 
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war  or  menace  by  which  one  power  has  assumed  obliga 
tions  to  another,  and,  indeed,  would  strike  at  war  and 
menace  as  modes  of  pursuing  a  claim.  In  the  present 
case  the  validity  of  the  convention  is  not  called  in 
question;  but,  since  we  assert  no  right  of  conquest, 
it  is  properly  suggested  that  the  original  pressure  upon 
China,  attested  by  one  of  our  own  functionaries,  pe 
culiarly  intimate  with  the  transaction,  is  an  additional 
reason  why  we  should  decline  to  take  advantage  of  the 
convention  beyond  the  just  satisfaction  of  our  citizens. 

And  this  brings  the  Committee  to  the  conclusion, 
that,  in  equity,  this  fund  does  not  belong  to  us.  What 
ever  may  be  our  technical  title,  in  conscience  the  money 
is  not  ours. 

In  returning  to  China  the  fund  in  question  and  its 
accretions,  the  United  States  will  relieve  themselves  of 
an  embarrassing  trust,  while  they  render  unto  the  dis 
tant  Caesar  what  is  his  own,  and  set  an  example  by 
which  republican  institutions  will  be  elevated.  The 
question  of  its  application,  which  has  occupied  the  at 
tention  of  successive  Presidents,  which  has  been  pre 
sented  to  successive  Congresses,  and  is  still  undecided, 
will  be  at  rest.  Schemes  for  the  bestowal  of  the  fund 
in  such  a  way  as  to  harmonize  our  sense  of  justice  with 
our  obligations  to  China,  if  not  with  Chinese  proprietor 
ship,  will  cease.  There  will  be  nothing  for  "  disappoint 
ed  claimants  "  to  pursue.  China  will  receive  her  own, 
—  if  with  astonishment,  it  will  be  only  because  nations 
have  so  rarely  lived  according  to  the  Golden  Eule. 
Such  an  act  cannot  be  otherwise  than  honorable  to 
the  United  States.  It  will  be  a  victory  in  a  new  field, 
making  us  first  in  a  new  order  of  conquerors.  China, 
with  infinite  resources,  will  be  more  than  ever  open  to 


RESOLUTION  FOR  RETURN  OF  SURPLUS.     463 

American  enterprise.  Thus,  while  doing  right,  shall  we 
benefit  ourselves.  So  is  justice  to  others  the  way  to  na 
tional  advantage.  But  whatever  this  advantage,  it  must 
not  be  forgotten  that  the  first  inducement  is  the  essen 
tial  equity  of  the  case. 

The  measure  now  proposed  will  be  valuable  in  pro 
portion  as  it  is  spontaneous.  Thus  far  China  has  made 
no  demand,  or  suggestion  even.  A  year  hence  the  ven 
erable  Empire  may  appear  before  the  youthful  Republic 
with  a  formal  claim.  The  very  fact  that  we  deliberate 
about  this  fund  will  spread  the  tidings  of  its  existence. 
Better  anticipate  a  demand  than  wait  and  at  last  yield 
an  ungracious  compliance,  urged  by  a  foreign  plenipo 
tentiary  in  the  service  of  the  ancient  government  whose 
money  is  now  in  our  hands. 

The  Report  was  accompanied  by  the  following  Joint  Resolution, 
which  was  read  and  passed  to  a  second  reading  :  — 

JOINT  RESOLUTION,   DIRECTING   THE  RETURN  OF  CERTAIN 
MONEYS  TO  THE  GOVERNMENT  OF  CHINA. 

WHEREAS  on  the  8th  day  of  November,  1858,  a  conven 
tion  was  entered  into  between  the  United  States  and  China 
for  the  settlement  of  claims  against  the  latter  by  citizens  of 
the  United  States,  and  in  pursuance  thereof  an  amount  of 
five  hundred  thousand  taels,  making  seven  hundred  thousand 
dollars  in  gold,  or  thereabouts,  was  paid  by  China,  out  of 
which  sum,  after  the  satisfaction  of  all  claims  exhibited  by 
citizens  of  the  United  States,  there  remains  in  the  hands  of 
the  United  States  an  unappropriated  surplus,  amounting, 
with  interest  and  exchange,  to  four  hundred  thousand  dol 
lars  in  currency,  or  thereabouts,  which  sum  is  now  in  custo 
dy  of  the  Department  of  State  :  Now,  therefore, 

Be  it  resolved  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled,  That  the 
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unappropriated  surplus  now  in  the  hands  of  the  United 
States,  under  the  convention  with  China,  of  November  8, 
1858,  "be  refunded  to  the  Government  of  China;  and  it 
shall  be  the  duty  of  the  President  of  the  United  States  to 
see  that  this  is  carried  into  effect. 
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(A).   Page  451. 
LETTER  OF  MR.   SEWARD  TO  MR.  SUMNER. 

DKPARTMKNT  OF  STATK,  WASHINGTON,  June  21,  1862. 

SIB,  —  I  duly  received  your  letter  of  the  3d  instant,  accom 
panied  by  a  copy  of  the  resolution  of  the  Senate  of  the  2d 
instant,  referring  to  the  consideration  of  the  Committee  on 
Foreign  Relations  of  that  part  of  the  President's  Annual 
Message  to  Congress,  of  December  last,  which  adverts  to 
the  difference  between  the  amount  stipulated  to  be  paid 
by  China  in  satisfaction  of  claims  of  United  States  citizens 
and  the  gross  amount  of  the  awards  of  the  Commissioners  ap 
pointed  pursuant  to  the  Act  of  Congress  of  the  3d  of  March, 
1859. 

In  compliance  with  your  request  for  information  and  sug 
gestion  upon  the  subject.  I  have  the  honor  to  communicate  a 
copy  of  the  Convention,  a  copy  of  the  Act  to  carry  it  into 
effect,  a  copy  of  all  the  correspondence  on  record  or  on  file 
in  the  Department  touching  the  matter,  and  all  the  original 
papers  relating  to  the  proceedings  of  the  Commissioners.  It 
is  desirable  that  great  care  should  be  taken  of  these  last,  and 
that  they  should  be  returned  to  the  Department  as  soon  as 
the  subject  shall  have  been  disposed  of. 

The  circumstance  of  the  complaints  against  the  Chinese, 
which  it  was  the  purpose  of  the  convention  to  adjust,  having 
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arisen  in  a  peculiar  region  and  among  a  singular  people,  prob 
ably  suggested  the  appointment  of  Commissioners  resident  on 
the  spot,  who  were  familiar  with  the  scene  of  their  duties. 
It  is  understood,  therefore,  that,  upon  the  recommendation  of 
Mr.  Reed,  the  Minister  who  concluded  the  convention,  Mr. 
Charles  W.  Bradley,  who  was  United  States  Consul  at  ]XTing- 
po,  and  Mr.  Oliver  E.  Roberts,  who  had  acted  in  a  similar 
capacity  elsewhere  in  China,  and  both  of  whom  had  long  re 
sided  in  that  country,  were  appointed  Commissioners.  The 
business-like  manner  in  which  they  discharged  their  trust  is 
manifest  from  the  records  of  the  Commission. 

With  regard  to  the  disposition  of  the  surplus  in  question, 
three  methods  suggest  themselves. 

1.  The  refunding  of  the  whole  amount  to  the  Chinese. 

2.  Appropriating  the  whole  or  a  part  of  it  in  payment  of 
claims  supposed  to  have  been  unjustly  rejected  by  the  Com 
missioners,  and  of  others  in  which  the  amounts  allowed  may 
not  have  been  satisfactory  to  the  claimants. 

3.  Retaining  the  whole  surplus  in  the .  Treasury  of  the 
United  States,  or  causing  it  to  be  invested  toward  indemni 
fying  citizens  who  may  hereafter  be  injured  by  the  Chinese 
authorities. 

I  will  abstain  from  any  remarks  on  the  first  head. 

There  is  but  one  claim,  that  of  Messrs.  Nott  &  Co.,  dis 
allowed  by  the  Commissioners,  —  in  which  case  application 
has  been  made  for  a  part  of  4he  surplus  referred  to.  The 
claimants  allege  that  their  agents  in  China  were  too  far  from 
Macao,  the  place  where  the  Commissioners  met,  to  allow 
them  to  appeal  to  the  Minister  in  season.  The  Committee 
will  be  enabled  to  judge  of  the  sufficiency  of  this  reason  for 
considering  the  claim  in  that  case  an  open  one. 

The  award  in  the  Caldera  case  is  the  only  one  complained  of 
as  having  been  inadequate.      As  all  the  facts  and  arguments 
in  the  case  are  embraced  in  the  accompanying  papers,  the 
Committee  can  form  their  own  opinion  upon  this  point. 
20*  Di) 
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The  Minister  who  concluded  the  convention  pursued  a  ju 
dicious  course  in  requiring  from  the  Chinese  a  sum  in  gross 
adequate  to  meet  the  sums  claimed  in  the  several  cases. 
This,  however,  can  hardly  be  allowed  to  imply,  that,  even 
in  his  opinion,  the  claimants  in  those  cases  ought  to  receive 
the  amounts  which  severally  they  might  expect. 

Congress  made  it  the  duty  of  the  Commissioners,  by  an  in 
vestigation  judicial  in  its  character,  to  ascertain  the  amounts 
justly  due;  and  if  the  claimants  should  be  dissatisfied  with 
the  decisions  of  the  Commissioners,  an  appeal  to  the  Minister 
was  allowed,  whose  decision  was  expected  to  be  final. 

The  expediency  of  sanctioning  a  review  of  decisions  of 
the  Commissioners  or  arbiter  may  be  deemed  questionable. 
They  were  all  of  high  character,  peculiarly  qualified  for  the 
trust  conferred  upon  them.  It  is  for  Congress  to  consider  the 
conveniences  and  inconveniences  of  such  a  precedent,  when 
the  Government,  in  all  its  branches,  may  be  considered  to 
have  already  fulfilled  its  duty  to  the  claimants,  collectively 
and  individually. 

The  whole  subject  is  one  of  a  purely  legislative  character, 
affecting  a  fund  which,  although  it  came  into  the  Treasury 
in  a  peculiar  manner,  seems  to  me  to  belong  to  the  United 
States.  This  Department  has  no  authority  to  inquire  wheth 
er  there  are  equities  existing  on  the  part  of  any  of  our  citi 
zens  which  Congress  ought  to  consult  in  directing  the  dispo 
sition  of  the  fund.  If  Congress  should  impose  any  inquiry 
of  that  nature  upon  the  Department,  it  would  undertake  the 
performance  of  it  cheerfully  and  with  a  purpose  only  to  con 
sult  justice  and  the  public  advantage.  But  the  Department 
sees  no  ground  for  recommending  such  a  measure  in  the  pres 
ent  case. 

I  have  the  honor  to  be,  Sir,  your  very  obedient  servant, 

WILLIAM  H.  SEWARD. 
Hon.  CHARLES  SUMNER, 

Chairman  of  the  Committee  on  Foreign  Relations, 
United  States  Senate. 
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(B).    Page  454. 
CLAIMS  SINCE  THE  AWARD. 

IT  remains  to  speak  of  claims  which  have  been  brought 
forward  or  renewed  since  the  awards  were  made. 

One  of  these  is  that  of  Matthew  Rooney,  master  of  the 
bark  Caldera,  which  had  been  presented  to  the  Commission 
ers,  but  was  not  considered  by  them,  in  the  absence  of  proof 
of  citizenship.  In  1864  his  representatives  produced  to  Mr. 
Burlingame  evidence  on  this  head,  and  the  latter  directed 
that  he  should  be  paid  in  the  same  manner  and  proportion  as 
other  persons  interested  in  the  same  class  of  claims  had  been 
paid  by  order  of  Mr.  Ward,  our  Minister  at  Peking.1 

Mr.  Burlingame  says,  in  his  dispatch  reporting  the  action 
which  he  had  taken  in  this  matter :  "  There  is  no  other  de 
mand  that  can  ever  come  up  for  payment  out  of  this  Indem 
nity  Fund,  which  has  not  been  examined  and  decided."2 

Other  claims  have,  however,  been  brought  to  notice.  Some 
of  these  are  known  as  the  Caldera  claims;  another  is  the  Neva 
or  Nott  &  Co.'s  claim. 

The  Caldera  was  a  Chilian  bark.  On  the  5th  October, 
1854,  she  sailed  from  Hong-Kong  for  San  Francisco.  Dur 
ing  the  ensuing  night  she  encountered  a  storm,  by  which  she 
was  so  injured  as  to  be  obliged  to  seek  an  anchorage.  This 
she  found,  on  the  7th  October,  between  islands  lying  off  the 
Chinese  coast.  Here  she  was  attacked  and  plundered  by  suc 
cessive  piratical  bands.  The  captain  escaped  and  made  his 
way  to  Hong-Kong,  when,  upon  his  information,  steps  were 

*  Mr.  Burlingame  to  Mr.  Richardson,  September  3, 1864,  —  Claims  against 
China,  p.  211 :  Executive  Documents,  40th  Cong.  3d  Sess.,  H.  of  R.,  No. 
29. 

2  Mr.  Burlingame  to  Mr.  Sewaril,  May,  1865,  —  Diplomatic  Correspond 
ence,  1865-  6,  Part  2,  p.  442  :  Executive  Documents,  39th  Cong.  1st  Sess., 
H.  ofR.,  No.  1. 
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taken  to  recover  the  property  and  punish  the  pirates.  A 
small  portion  of  the  cargo  was  found,  and  summary  justice 
was  inflicted  upon  such  of  the  pirates  as  were  captured. 

The  master  of  the  Calderu  was  an  American.  An  Ameri 
can  firm  were  shippers  by  her,  and  various  American  insur 
ance  offices  had  taken  risks  upon  the  hull  of  the  vessel  and 
the  larger  portion  of  her  cargo.  These  all  appealed  to  Mr. 
McLanc,  then  the  chief  diplomatic  officer  of  the  United 
States  in  China,  with  a  view  to  secure  indemnity.  Mr. 
McLane  declined  to  take  action,  declaring  that  our  treaty 
offered  "  no  basis  whatever  on  which  to  make  a  claim  against 
the  Chinese  Government," *  and  referred  the  subject  to  Mr. 
Marcy,  then  Secretary  of  State.  The  latter  responded,  under 
date  of  October  5,  1855,  "that  the  parties  injured  were  enti 
tled  to  indemnification  from  the  Government  of  China,  if  not 
specially  by  treaty,  at  least  by  general  principles  of  interna 
tional  right  and  obligation."2  The  same  matter  forms  the 
subject  of  a  dispatch  from  Mr.  Cass,  Secretary  of  State,  to 
Mr.  Ward,  dated  May  5,  1859,  in  which,  after  declaring  that 
"the  decision  of  the  case  will  rest  with  the  Commissioners 
and  yourself,"  and  detailing  certain  allegations  made  to  him 
by  the  claimants,  who  appear  to  have  been  very  active,  he 
says  :  "  If  facts  of  such  a  nature  be  proved,  the  responsibility 
of  the  Chinese  Government  and  its  duty  to  make  indemnity 
would  seem  to  be  fixed,  according  to  the  treaty,  as  well  as  ac 
cording  to  the  Law  of  Nations."  * 

The  matter  was  brought  before  the  Commissioners  in  1 859, 
and  a  patient  hearing  seems  to  have  been  given  by  them,  the 
result  of  which  was  a  disagreement  between  them.  Both 
rendered  elaborate  opinions  :  one  adjudging  that  no  portion 
of  the  claims  should  be  allowed  ;  the  other,  an  opposite 
view,  and  he  proceeded  to  assess  the  damages  sustained  by 

1  Claims  against  China,  p.  173 :    Executive  Documents,  40th  Cong.  3d 
Sess.,  H.  of  R.,  No.  29. 
«  Ibid.,  p.  10.  »  Ibid.,  pp.  9,  10. 
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the  claimants.  These  he  estimated  at  forty  per  cent,  of  their 
claim,  holding  that  the  vessel  and  her  cargo  had  been  injured 
by  the  storm  to  the  extent  of  sixty  per  cent,  of  their  value. 
The  case  then  went  before  Mr.  Ward,  whose  conclusion  was 
expressed  in  the  following  words  :  — 

"  Under  the  instructions  of  Mr.  Marcy,  thus  reaffirmed  by  Mr. 
Cass,  my  duty  may  be  discharged  by  ascertaining,  as  far  as  possi 
ble,  what  have  been  '  the  actual  losses  of  our  citizens.'  Satisfied 
with  the  award  of  Mr.  Roberts  on  this  point,  I  have  approved  the 
same,  and  ordered  the  amounts  awarded  by  him  to  be  paid  to  the 
respective  claimants." 1 

The  amounts  so  paid  exceeded  $54,000  in  coin.  This 
was  received  by  the  several  claimants,  and  it  does  not  appear 
that  they  protested  against  the  awards.  Some  of  them  were, 
however,  dissatisfied,  and  in  1863  addressed  Mr.  Burlingame, 
setting  forth  their  views,  and  asking  him  to  favor  their  pur 
pose  for  a  rehearing.  Mr.  Burlingame,  as  will  be  seen  on 
reference  to  his  dispatch  of  October  5,  1863,2  entered  on  a 
thorough  examination  of  their  statements,  and  arrived  at  the 
conclusion  that  the  awards  ought  not  to  be  disturbed,  using 
strong  language  in  this  sense. 

The  Neva  was  a  British  schooner.  Messrs.  Nott  &  Co. 
were  American  merchants,  residing  at  Hong-Kong.  On  the 
16th  October,  1857,  they  shipped  by  the  Neva,  then  bound 
for  the  port  of  Foo-chow,  five  packages  containing  twenty 
thousand  Mexican  dollars.  The  vessel  sailed  at  3  o'clock 
P.M.  of  the  17th,  and  the  same  evening,  while  at  anchor  a 
short  distance  beyond  the  limits  of  the  port  of  Hong-Kong, 
five  Chinese  came  alongside  and  requested  passage  to  Foo- 

1  Claims  against  China,  p.  13 ;   see  also  pp.  172-182 :  Executive  Docu 
ments,  40th  Cong.  3d  Sess.,  H.  of  R.,  No.  29. 

2  Mr.  Burlingame  to  Mr.  Sewanl, —  Diplomatic  Correspondence,  1865-6, 
Part  2,  p.  406  :   Executive  Documents,  39th  Coug.  1st  Sess.,  H.  of  R., 
No.  1. 
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chow,  which  was  granted.  At  11  o'clock  that  night  these 
Chinese  and  the  Chinese  members  of  the  crew  took  posses 
sion  of  the  vessel ;  and  having  murdered  the  master  and 
some  of  the  crew  and  secured  the  rest,  they  broke  into  the 
hold,  seized  four  of  the  packages  of  silver  and  removed  them 
to  the  shore.  The  efforts  of  Messrs.  Nott  &  Co.  to  recover 
the  treasure  were  unsuccessful ;  and  finally,  the  firm  having 
ceased  to  exist,  the  agent  representing  their  interests  placed 
the  claim  before  the  Commissioners,  who  rejected  it.  Corre 
spondence  with  the  State  Department  ensued,  and  in  1869 
the  representatives  of  the  firm  appeared  before  Congress,  de 
claring  that  their  agent  was  absent  from  the  South  of  China, 
where  the  Commissioners  held  their  sittings,  at  the  time  when 
the  awards  were  made,  and  that  they  had  then,  innocently, 
been  deprived  of  their  right  to  appeal  from  them  to  the  Min 
ister.  The  Attorney-General  was  directed  by  Congress  to  ex 
amine  their  claim,  and,  if  in  his  judgment  it  was  valid,  he 
was  empowered  to  award  its  payment  out  of  the  Indemnity 
Fund.  The  Attorney-General  decided  in  favor  of  the  claim 
ants,  and  directed  payment  of  a  certain  sum  in  gold.  Mr. 
Washburne,  then  Secretary  of  State,  held  that  he  was  not 
authorized  to  make  the  payment  in  any  other  than  current 
funds  of  the  United  States.  From  this  ruling  the  claim 
ants  have  lately  appealed  to  the  Court  of  Claims,  which  has 
decided  that  the  award  of  the  Attorney-General  should  be 
complied  with.  This  will  make  a  small  deduction  from  the 
fund. 


TAX  ON  BOOKS. 

REMARKS  IN  THE  SENATE,  JUNE  30,  1870. 


A  BILL  "to  reduce  internal  taxes  and  for  other  purposes"  being 
under  consideration,  Mr.  Sunnier  moved  to  add  to  the  free  list  of  im 
ports  "  books  in  foreign  or  dead  languages,  of  which  no  editions  are 
printed  in  the  United  States."  In  conclusion  of  a  running  debate 
relative  to  the  application  of  this  amendment,  Mr.  Sumner  said  :  — 

SENATORS  seem  to  argue  that  this  is  applicable  ex 
clusively,  or  almost  exclusively,  to  school-books ; 
but  we  are  all  aware  that  outside  of  school-books  there 
are  works  of  literature,  of  instruction  generally,  of  trav 
els,  of  romance  if  you  please,  interesting  in  families,  and 
which  thousands  who  are  familiar,  for  instance,  with  the 
German  language,  would  be  glad  to  have.  For  example, 
here  is  the  large  German  population  of  our  country, — 
is  it  not  right  that  they  should  have  the  means  of  add 
ing  to  those  innocent  recreations  that  are  found  in  read 
ing  ?.,.  We  shall  be  doing  a  real  service  to  them,  if  we 
enable  them  to  import  books  that  they  lack,  cheap,  — 
not  merely  school-books,  but  I  mean  the  large  class  of 
books  outside  of  school-books.  I  see  no  possible  objec 
tion  to  this  provision,  while  I  see  much  in  its  favor. 

I  have  alluded  to  the  large  German  population.  There 
is  also  a  very  considerable  Italian  population.  Some  one 
told  me  the  other  day,  who  professed  to  know,  that  there 
are  three  hundred  thousand  Italians  in  our  country. 
That  seemed  to  me  very  large ;  but  it  was  an  estimate 
made  by  an  Italian.  Now  should  not  those  Italians  be 
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enabled  under  our  tariff  law  to  import  books  from  their 
own  country,  of  literature  or  of  science,  without  paying 
a  tax  ?  It  seems  to  me  that  we  owe  that  gratification 
to  them,  when  they  come  here  to  join  their  fortunes  to 
ours.  And  so  you  may  go  through  the  whole  list  of 
European  nations.  Take  Spaniards ;  take  Swedes ;  take 
Danes :  I  know  not  why  their  books  should  be  taxed, 
when  they  come  to  them  from  across  the  sea.  It  seems 
to  me  that  the  tax  is  inhospitable ;  it  is  churlish ;  and 
of  course  it  is  a  tax  on  knowledge. 

The  amendment  was  rejected. 

Mr.  Sumner  then  moved  to  add,  —  "Also  books  with  illustrations 
relating  to  the  sciences  and  the  arts," — saying:  — 

ON  that  I  wish  to  read  a  remark  of  an  intelligent  per 
son  not  belonging  to  the  class  that  the  Senator  from 
Ohio  characterized  as  rich  men  who  import  books,  but 
one  who  imports  books  because  he  needs  them.  Re 
marking  on  the  works  of  science  and  the  arts,  including 
books  on  architecture  and  the  fine  arts,  which  now  pay 
very  heavily  at  the  custom-house,  he  says :  — 

"  Books  of  this  kind  are  too  costly,  and  the  sale  of  them  is 
too  limited,  for  them  to  be  reprinted.  To  add  to  their  cost 
by  a  heavy  duty  is  an  outrage,  for  it  is  depriving  men  of 
small  means  of  the  tools  whereby  they  live.  It  is  a  queer 
kind  of  protection  of  home  industry  which  seeks  to  keep  out 
of  the  country  by  taxation  the  knowledge  which  makes  in 
dustry  valuable." 

Now  I  put  it  to  Senators  whether  any  injurious  con 
sequence  can  result  from  allowing  these  books  to  come 
in  free.  The  duty  that  you  receive  from  them  is  small ; 
it  is  very  little  for  you  to  give  up ;  but  in  giving  facili 
ties  to  the  importation  of  such  books  you  contribute  to 
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knowledge.  I  am  sure  of  it.  I  have  no  motive  in  mak 
ing  this  motion,  or  this  succession  of  motions,  except 
my  anxiety  for  the  extension  of  knowledge  in  this  Re 
public.  I  am  for  free  schools ;  I  am  for  free  knowledge 
everywhere ;  and  I  wish  to  beat  down  all  the  obstruc 
tions  possible,  and  one  of  these  is  the  tax  which  we  im 
pose  in  our  tariff.  I  hope  there  can  be  no  question  on 
that  amendment. 

The  vote  being  taken  by  yeas  and  nays  resulted,  Yeas  1 4,  Nays  26  ; 
so  this  amendment  was  likewise  rejected. 


NATURALIZATION  LAWS:    NO  DISCRIMINATION 
ON  ACCOUNT  OF  COLOR. 

REMARKS  IN  THE  SENATE,  JULY  2  AND  4,  1870. 


JULY  2,  1870,  the  Senate  having  under  consideration  a  bill  "  to  amend 
the  Naturalization  Laws  and  to  punish  crimes  against  the  same,"  which 
had  been  reported  from  the  Committee  on  the  Judiciary  as  a  substitute 
for  one  from  the  House,  —  the  particular  object  of  both  bills  being  the 
prevention  of  the  election  frauds  perpetrated  through  the  instrumen 
tality  of  unnaturalized  or  illegally  naturalized  aliens,  —  Mr.  Sunnier 
moved  to  add,  as  a  new  section,  a  bill  previously  introduced  by  him 
self,  and  reported  favorably  from  the  same  Committee,  providing  — 

"  That  all  Acts  of  Congress  relating  to  naturalization  be,  and  the  same 
are  hereby,  amended  by  striking  out  the  word  'white'  wherever  it  occurs, 
so  that  in  naturalization  there  shall  be  no  distinction  of  race  or  color." 

The  motion  was  'strenuously  resisted,  as  ill-timed  and  out  of  place, 
—  Mr.  Edmunds,  of  the  Judiciary  Committee,  remarking,  that,  al 
though  he  reported  the  bill  in  question,  and  believed  in  it  so  far  as 
he  now  understood,  yet,  under  existing  circumstances,  he  should  vote 
against  it  as  an  amendment  to  the  pending  bill. 

Mr.  Sumner  briefly  responded  :  — 

MR.  PRESIDENT,  —  The  remark  of  the  Senator 
from  Vermont  [Mr.  EDMUNDS]  renders  it  neces 
sary  for  me  to  make  a  brief  statement.  Some  time 
during  the  last  Congress  I  had  the  honor  of  introduc 
ing  a  bill  to  strike  the  word  "  white  "  from  our  Natural 
ization  Laws.  I  tried  to  have  it  put  on  its  passage.  I 
was  resisted  then  by  the  Senator  from  Vermont,  who 
moved  its  reference  to  the  Committee  on  the  Judiciary. 
There  it  remained  until  near  the  expiration  of  that  Con- 
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gress,  and  was  then  reported  adversely,  too  late  for  fur-  % 
ther  action: — During  the  third  week  of  the  present  Con 
gress,  now  more  than  a  year  ago,  I  introduced  the  same 
bill  again.  It  remained  in  the  room  of  the  Judiciary 
Committee  from  March,  1869,  until  very  recently,  when 
it  was  reported  favorably. 

Such,  Sir,  have  been  my  efforts  to  bring  the  Sen 
ate  to  a  vote  on  this  question.  Never  till  this  moment 
has  it  been  in  my  power  to  have  a  vote  on  a  question 
which  I  deem  of  vital  importance.  I  have  here  on 
my  table  letters  from  different  States,  —  from  California, 
from  Florida,  from  Virginia,  —  all  showing  a  consider 
able  number  of  colored  persons  —  shall  I  say  of  African 
blood  ?  —  aliens  under  our  laws,  who  cannot  be  natural 
ized  on  account  of  that  word  "  white." 

Now,  Sir,  here  is  a  practical  grievance  which  needs  a 
remedy.  This  is  the  first  time  that  I  have  been  able  to 
obtain  a  vote  upon  it ;  and  I  should  be  unworthy  of  my 
seat  here,  if,  because  Senators  rise  and  say  they  will 
vote  it  down  on  the  ground  that  it  is  out  of  place,  I 
should  hesitate  to  persevere.  Senators  will  vote  as  they 
please ;  I  shall  vote  for  it.  The  Senator  from  Illinois 
[Mr.  TRUMBULL]  properly  says  it  is  in  place.  Never 
was  there  a  bill  to  which  it  was  more  germane.  You 
are  now  revising  the  naturalization  system,  and  I  pro 
pose  to  strike  out  from  that  system  a  requirement  dis 
graceful  to  this  country  and  to  this  age.  I  propose  to 
bring  our  system  into  harmony  with  the  Declaration  of 
Independence  and  the  Constitution  of  the  United  States. 
The  word  "  white  "  cannot  be  found  in  either  of  these 
two  great  title-deeds  of  this  Eepublic.  How  can  you 
place  it  in  your  statutes  ? 

The  motion  was  lost,  —  Yeas  22,  Nays  23. 
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Subsequently,  on  the  sanie  day,  the  pending  bill  was  itself  defeated, 
the  original  bill  being  preferred,  —  and  the  latter  now  coming  up,  Mr. 
Sun  inn  renewed  his  amendment,  remarking,  — 

Now  I  have  to  say  that  that  is  worth  all  the  rest  of 
the  bill  put  together.  That  is  a  section  that  is  pure 
gold.  It  will  do  more  for  the  character  and  honor  and 
good  name  of  this  Republic  than  all  the  rest  of  the  bill. 
I  am  for  the  rest  of  the  bill,  but  this  is  better  than  all 
the  rest.  Now  I  ask  for  the  yeas  and  nays.  .  , 

After  further  debate  the  amendment  prevailed,  — Yeas  27,  Nays  22  ; 
whereupon  Mr.  Williams,  of  Oregon,  moved  the  following  addition  :  — 

"Provided,  That  nothing  in  this  Act  shall  be  construed  to  authorize  the 
naturalization  of  persons  born  in  the  Chinese  Empire." 

July  4th,  the  debate  on  the  House  bill  being  resumed,  Mr.  Conkling, 
of  New  York,  criticized  sharply  the  course  of  Mr.  Sumner  in  pressing 
his  amendment,  to  the  peril  of  the  bill,  —  denominating  it  "an  act  of 
self-will  in  defeating  the  purpose  of  a  great  majority  of  this  body  to 
consummate  a  simple,  practical,  and  urgent  measure."  Mr.  Sumner 
replied  as  follows  :  — 

MR.  PRESIDENT,  —  The  Senator  from  New  York  has 
chosen  to  make  an  assault  on  me  to-day,  because,  in  the 
discharge  of  my  duties,  I  do  not  see  my  duty  as  he  sees 
his  duty, — because  on  this  Fourth  day  of  July  I  choose 
to  stand  by  the  Declaration  of  our  fathers.  For  that  I 
am  impeached  by  the  Senator  from  New  York. 

He  presses  me  to  postpone  this  proposition  until  to 
morrow.  When,  Sir,  will  that  to-morrow  come  ?  Can 
the  Senator  tell  ?  Is  he  adept  enough  to  indicate  the 
day,  or  even  the  week,  when  a  vote  can  be  had  on  it  ? 
The  Senator  knows,  he  must  know,  that,  if  not  voted  on 
now,  it  will  fail  during  the  present  session.  The  Sena 
tor  shakes  his  head ;  but  he  knows  too  much  of  the 
business  now  before  the  Senate  not  to  see  that  I  am 
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right.  What  diance  is  there  of  getting  before  the  Sen 
ate  the  original  bnbcontaining  this  proposition  ?  Why, 
Sir,  the  bill  was  introduced  first  on  the  19th  of  July, 
1867,  now  three  years  ago.  I  tried  then  to  put  it  on  its 
passage,  deeming  it  go  simple  that  there  was  no  need  of 
a  reference  to  any  committee.  The  Senator  from  Ver 
mont  [Mr.  EDMUNDS]  prevailed  against  me  by  insisting 
that  it  should  be  referred  to  the  Committee  on  the  Ju 
diciary.  It  was  referred,  and  there  it  slumbered  until 
that  Congress  was  about  to  close,  thus  sleeping  the  long 
sleep. 

On  the  22d  of  March,  1869,  which  was  in  the  next 
Congress,  I  introduced  the  same  bill  again,  —  I  have  it 
before  me,  —  and  again  it  slumbered  in  the  hands  of  the 
Judiciary  Committee  until  a  few  weeks  ago,  when  at 
last  it  was  reported  to  the  Senate.  Then  it  took  its 
place  on  the  Calendar,  with  the  numerous  other  bills 
there,  important  and  unimportant,  some  very  important, 
all  in  competition  with  it. 

What  chance  have  I  had  for  a  vote  upon  it  ?  From 
the  19th  of  July,  1867,  down  to  this  hour,  Saturday 
was  the  first  day  I  was  able  to  have  a  vote  upon  it; 
and  now  to-day  Senators  insist  that  I  shall  withdraw  it, 
and  postpone  the  whole  question  to  some  "  to-morrow," 
some  indefinite,  unknown  to-morrow. 

"To-morrow,  and  to-morrow,  and  to-morrow 
Creeps  in  this  petty  pace  from  day  to  day, 
To  the  last  syllable  of  recorded  time  ; 
And  all  our  yesterdays  have  lighted  fools 
The  way  to  dusty  death. " 

Sir,  I  am  not  one  of  those  "  fools."  I  will  not  post 
pone  this  question  to  any  "  to-morrow."  The  Senate 
will  do  as  they  please;  but,  God  willing,  they  shall 
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have  an  opportunity  to  vote  on  it.  Vote  as  you  please, 
Sir,  but  the  time  has  come  for  a  vote. 

Mr.  President,  this  is  not  the  only  bill  on  the  Calen 
dar  which  concerns  the  rights  of  colored  persons.  There 
are  two  on  the  Calendar,  and  one  now  before  the  Judi 
ciary  Committee.  The  first  on  the  Calendar  was  re 
ported  by  me  from  the  Committee  on  the  District  of 
Columbia  as  long  ago  as  February  8,  1870,  and  is  en 
titled  "  A  bill  to  repeal  the  charter  of  the  Medical  So 
ciety  of  the  District  of  Columbia."  That  society  has 
been  guilty  of  an  act  which  I  have  no  hesitation,  on  all 
the  testimony  before  us,  in  declaring  to  be  one  of  in 
famy,  for  which  they  deserve  the  promptest  judgment 
of  Congress,  which  shall  take  from  them  the  power  to 
inflict  indignity  on  their  fellow-man.  Enjoying  a  char 
ter  from  Congress  which  dedicates  them  and  sets  them 
apart  to  the  cultivation  of  medical  science,  they  have 
undertaken  to  exclude  persons  otherwise  competent  sim 
ply  on  account  of  color.  They  have  set  up  a  test  of 
membership  founded  on  color.  The  evidence  is  irrefut 
able  ;  and  yet  I  have  been  unable  to  bring  the  Senate  to 
a  vote  on  that  bill;  and  meanwhile  colored  physicians 
in  this  District  are  subjected  to  the  indignity  of  exclu 
sion  from  the  Society,  and  thus  are  shut  out  from  oppor 
tunities  of  medical  instruction.  . 

There  is  another  bill,  which  I  reported  from  the  Com 
mittee  on  the  District  of  Columbia  May  6,  1870,  enti 
tled  "  A  bill  to  secure  equal  rights  in  the  public  schools 
of  Washington  and  Georgetown."  That,  also,  I  have 
tried  in  vain  to  press  upon  the  Senate.  There  is,  then, 
another  bill,  which  I  had  the  honor  of  introducing  May 
13,  1870,  entitled  "A  bill  supplementary  to  an  Act  en 
titled  'An  Act  to  protect  all  citizens  of  the  United 
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States  in  their^civil  rights,  and  to  furnish  the  means 
for  their  vindication,'  passed  April  9,  1866."  This  im 
portant  bill  was  duly  referred  to  the  Committee  on  the 
Judiciary,  but  I  have  heard  nothing  from  it  since.  It 
slumbers  on  the  table  of  the  Committee. 

Of  all  these  measures  which  concern  equal  rights, 
the  only  one  which  I  have  been  able  to  bring  before 
the  Senate  is  that  under  consideration ;  and  I  am  now 
pressed  to  withdraw  it  so  as  to  avoid  a  vote.  Why,  Sir, 
again  and  again  in  other  years  have  I  been  pressed  in 
the  same  way ;  again  and  again  in  other  years  have  Sen 
ators  spoken  to  me  and  of  me  as  the  Senator  from  New 
York  was  advised  to  speak  to-day :  but  it  has  not  been 
my  habit  to  yield ;  nor  have  I  been  alone,  Sir,  in  such 
determination.  One  of  the  most  beautiful  instances  in 
parliamentary  history,  familiar,  doubtless,  to  the  Cham 
ber,  is  that  motion  of  Mr.  Buxton  in  the  House  of  Com 
mons,  in  1832,  which  determined  Emancipation.  The 
Ministry  professed  to  be  against  Slavery ;  a  large  num 
ber  of  the  House  of  Commons  made  the  same  profes 
sion  ;  but  they  were  against  declaring  it ;  and  when  Mr. 
Buxton  gave  notice  of  a  motion  in  favor  of  immediate 
emancipation,  Ministry,  members  of  the  House,  and  per 
sonal  friends  came  to  him  entreating  that  he  would  not 
press  his  motion,  especially  that  he  would  not  divide 
the  House.  One  of  his  family  records  in  his  Memoirs, 
•which  I  have  in  my  hands,  says :  — 

"  He  was  cruelly  beset,  and  acutely  alive  to  the  pain  of  re 
fusing  them,  and,  as  they  said,  of  embarrassing  all  their 
measures,  and  giving  their  enemies  a  handle  at  this  tottering 
moment." 1 

1  Memoirs  of  Sir  Thomas  Fowell  Buxton,  edited  by  his  Son,  (5th  edit., 
London,  1852,)  p.  243. 
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Then  it  is  recorded  of  his  friends  in  the  House  :  — 

"'They  hated,'  they  said,  'dividing  against  him  when 
their  hearts  were  all  for  him  ;  it  was  merely  a  nominal  dif 
ference;  why  should  he  split  hairs'?  He  was  sure  to  be 
beaten ;  where  was  the  use  of  bringing  them  all  into  diffi 
culty,  and  making  them  vote  against  him  1 '  He  told  us  that 
he  thought  he  had  a  hundred  applications  of  this  kind  in  the 
course  of  the  evening ;  in  short,  nearly  every  friend  he  had 
in  the  House  came  to  him,  and  by  all  considerations  of  rea 
son  and  friendship  besought  him  to  give  way."1 

On  that  occasion  he  wrote  to  the  leader  of  the  House 
of  Commons,  Lord  Al thorp,  under  date  of  May  22,  1832, 
as  follows :  — 

"  Allow  me,  moreover,  to  remind  you,  that,  however  insig 
nificant  in  myself,  I  am  the  representative,  on  this  question, 
of  no  mean  body  in  this  country,  who  would  be,  to  an  extent 
of  which  I  believe  yon  have  no  idea,  disappointed  and  cha 
grined  at  the  suspension  of  the  question." 2 

Sir,  in  a  humble  way  I  may  adopt  this  language.  I, 
too,  am  the  representative,  on  this  question,  of  no  mean 
body  in  this  country,  who  I  know  would  be  disappoint 
ed  and  chagrined  at  the  suspension  of  the  question. 
The  English  Emancipationist  refused  to  yield;  he  in 
sisted,  according  to  the  language  of  Parliament,  on  di 
viding  the  House.  He  was  left  in  a  minority,  but  that 
vote  determined  Emancipation ;  and  the  Ministry  and 
those  personal  friends  who  had  advised  against  his 
course  complimented  him  upon  that  firmness  which 
had  at  last  assured  the  victory. 

I  doubt  if  Senators  are  aware  of  the  practical  bearing 
of  this  proposition  on  the  Atlantic  seaboard,  and  even 

i  Memoirs,  (5th  edit.,)  p.  215.  «  Ibid.,  p.  243. 
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in  California.  I  said  onl  Saturday  that  I  had  letters 
from  various  parts  of  the  1  country  attesting  that  there 
are  colored  aliens  shut  out  from  equal  rights  by  that 
word  "  white "  in  our  Naturalization  Laws.  I  did  not 
then  read  the  letters ;  but  as  this  debate  now  promises 
to  extend,  I  deem  it  my  duty  to  lay  some  of  them  be 
fore  the  Senate. 

Mr.  Sumner  here  read  four  letters,  —  two  from  Florida,  one  from 
California,  and  another  from  Virginia.1 

Such,  Sir,  is  the  personal  testimony  with  regard  to 
the  importance,  I  would  say  the  necessity,  of  this  meas 
ure.  Here  are  Africans  in  our  country  shut  out  from 
rights  which  justly  belong  to  them,  simply  because  Con 
gress  continues  the  word  "white"  in  the  Naturalization 
Laws.  These  men  are  humble,  but  they  are  none  the 
less  worthy  of  protection.  Ay,  Sir,  it  is  your  duty  to 
protect  them.  Even  if  few,  you  cannot  afford  to  let 
them  suffer  wrong;  but  they  are  numerous,- — in  Florida 
counted  by  the  hundred,  and  even  the  thousand. 

Strong  as  this  measure/  is,  as  an  act  of  justice,  whether 
to  many  or  few,  it  has  another  title.  Its  highest  impor 
tance  is  found  in  its  conformity  to  the  requirement  of 
the  Declaration  of  Independence.  Sir,  this  is  the  Fourth 
of  July,  when  our  fathers  together  solemnly  declared  as 
follows :  — 

"  We  hold  these  truths  to  be  self-evident :  that  all  men  are 
created  equal ;  that  they  are  endowed  by  their  Creator  with 
certain  unalienable  rights ;  that  among  these  are  life,  liber 
ty,  and  the  pursuit  of  happiness ;  that  to  secure  these  rights 
governments  are  instituted  among  men,  deriving  their  just 
powers  from  the  consent  of  the  governed." 

1  See  Congressional  Globe,  41st  Cong.  2d  Sess.,  Part  VI.  p.  .r>lf>5. 
VOL.  XIII.  21  EE 
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The  great,  the  mighty  words  of  this  clause  are,  that 
these  self-evident,  unalienable  rights  belong  to  "  all 
.men."  It  is  "all  men,"  and  not  a  race  or  color,  that 
are  placed  under  protection  of  the  Declaration ;  and 
such  was  the  voice  of  our  fathers  on  the  fourth  day 
of  July,  1776.  Sir,  such  was  the  baptismal  vow  of 
this  nation.  According  to  this  vow,  all  men  are  creat 
ed  equal  and  endowed  with  unalienable  rights.  But  the 
statutes  of  the  land  assert  the  contrary,  —  they  declar 
ing  that  only  all  white  men  are  created  equal. 

Now,  Sir,  what  better  thing  can  you  do  on  this  an 
niversary  than  to  expunge  from  the  statutes  that  un 
worthy  limitation  which  dishonors  and  defiles  the  origi 
nal  Declaration  ?  It  is  in  your  power  to  make  the  day 
more  than  ever  sacred. 

How  can  you  hesitate  ?  There  are  the  words.  Does 
any  one  question  the  text  ?  Will  any  one  move  to 
amend  the  text  ?  Will  any  one  insist  that  hereafter, 
as  these  great  words  are  read  on  our  great  anniver 
sary,  the  word  "  white "  shall  be  inserted  to  qualify 
this  sublime  Declaration  ?  No  one  will  venture  such  a 
suggestion.  There  they  are ;  there  they  will  remain  as 
long  as  this  Republic  endures.  But  if  you  are  not  ready 
to  change  the  original  text,  you  must  then  change  your 
statutes  and  bring  them  into  harmony  with  the  text. 
The  word  "  white,"  wherever  it  occurs  as  a  limitation 
of  rights,  must  disappear.  Only  in  this  way  can  you 
be  consistent  with  the  Declaration. 

Senators  undertake  to  disturb  us  in  this  judgment 
by  reminding  us  of  the  possibility  of  large  numbers 
swarming  from  China ;  but  the  answer  to  all  this  is 
very  obvious  and  very  simple.  If  the  Chinese  come 
here,  they  will  come  for  citizenship  or  merely  for  labor. 
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If  they  come  for  citizenship,  then  in  this  desire  do  they 
give  a  pledge  of  loyalty  to  our  institutions ;  and  where 
is  the  peril  in  such  vows  ?  They  are  peaceful  and  in 
dustrious  ;  how  can  their  citizenship  be  the  occasion  of 
solicitude  ? 

We  are  told  that  they  are  Imperialists;  but  before 
they  can  be  citizens  they  must  renounce  Imperialism. 
We  are  told  that  they  are  foreigners  in  heart;  but  be 
fore  they  can  take  part  with  us  they  must  renounce 
their  foreign  character.  Therefore  do  I  say,  if  they 
come  for  citizenship,  there  is  no  peril,  —  while,  if  they 
come  merely  for  labor,  then  is  all  this  discussion  and  all 
this  anxiety  supefluous. 

Why  introduce  the  topic  into  debate  ?  Is  there  a  Sen 
ator  on  this  floor  who  will  say  that  from  anything  done 
or  said  by  Chinese  at  this  moment  there  is  any  reason 
to  fear  peril  to  this  Republic  ?  Sir,  the  greatest  peril  to 
this  Republic  is  from  disloyalty  to  its  great  ideas.  Only 
in  this  way  can  peril  come.  Let  us  surrender  ourselves 
freely  and  fearlessly  to  /  the  principles  originally  declared. 
Such  is  the  way  of  safety.  How  grand,  how  beautiful, 
how  sublime  is  that  road  to  travel!  How  mean,  how 
dark,  how  muddy  is  that  other  road  which  has  found 
counsellors  to-day  !  Listening  to  the  speech  of  the  Sen 
ator  from  Nevada  [Mr.  STEWART],  more  than  once,  nay, 
thrice  over,  denying  the  Declaration  of  Independence,  I 
was  reminded  of  an  incident  in  the  Gospels.  I  have  the 
book  from  the  desk  of  the  Secretary,  and  now  read  the 
pertinent  passage :  it  is  in  Matthew,  chapter  twenty- 
six  :  — 

"  Now  Peter  sat  without  in  the  palace :  and  a  damsel  came 
unto  him,  saying,  Thou  also  wast  with  Jesus  of  Galilee. 
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"  But  he  denied  before  them  all,  saying,  I  know  not  what 
thou  sayest. 

"  And  when  he  was  gone  out  into  the  porch  another  maid 
saw  him,  and  said  unto  them  that  were  there,  This  fellow  was 
also  with  Jesus  of  Nazareth. 

"And  again  he  denied  with  an  oath,  I  do  not  know  the 
man. 

"And  after  a  while  came  unto  him  they  that  stood  by, 
and  said  to  Peter,  Surely  thou  also  art  one  of  them;  for 
thy  speech  bewrayeth  thee. 

"  Then  began  he  to  curse  and  to  swear,  saying,  I  know  not 
the  man.  And  immediately  the  cock  crew. 

"And  Peter  remembered  the  words  of  Jesus,  which  said 
unto  him,  Before  the  cock  crow  thou  shalt  deny  me  thrice. 
And  he  went  out,  and  wept  bitterly." 

Sir,  thrice  has  a  Senator  on  this  floor  denied  these 
great  principles  of  the  Declaration  of  Independence. 
The  time  may  come  when  he  will  weep  bitterly. 

On  a  subsequent  motion  by  Mr.  Conkling  for  the  reconsideration  of 
the  vote  on  Mr.  Sumner's  amendment,  in  consequence  of  the  debate 
ensuing  upon  Mr.  Williams's  proviso,  Mr.  Sumner  said  :  — 

THE  Senator  from  Oregon  [Mr.  WILLIAMS],  who  spoke 
with  earnestness  and  with  argumentative  force  this  morn 
ing,  before  the  motion  to  reconsider  was  made,  has  given 
us  reasons  why  we  should  not  admit  the  Chinese  into 
the  promised  fellowship  of  the  Declaration  of  Independ 
ence.  I  took  down  some  of  his  precious  words,  —  not 
many. 

He  says  that  my  proposition  gives  to  millions  of 
heathens  and  pagans  power  to  control  our  institutions. 
How  and  when  have  I  made  any  such  proposition  ?  I 
wish  the  Senator  were  here,  that  I  might  ask  him  to  ex- 
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plain  this  unjustifiable  exaggeration.  How  and  when  ? 
I  make  no  proposition  that  I  do  not  find  in  the  institu 
tions  of  my  country.  I  simply  ask  you  to  stand  by  the 
Declaration  of  your  fathers.  I.  say  nothing  about  mil 
lions  of  heathens  and  pagans.  I  do  not  ask  to  give 
them  power  or  control.  Full  well  do  I  know  that  there 
are  no  millions  of  heathens  or  pagans,  and  no  other  mil 
lions  on  this  earth,  that  can  control  the  institutions  of 
this  Republic.  I  know  that  we  stand  too  firm  to  suffer 
from  any  such  contact.  Fearlessly  we  may  go  forward 
and  welcome  all  coiners,  for  there  can  be  no  harm  here ; 
the  heathens  and  pagans  do  not  exist  whose  coming 
can  disturb  our  Republic.  Worse  than  any  heathen 
or  pagan  abroad  are  those  in  our  midst  who  are  false 
to  our  institutions.  Millions  of  heathens  and  pagans ! 
Whence  are  they  to  come  ?  From  China  ?  But  if  they 
come  for  citizenship,  then,  as  I  said  this  morning,  do 
they  give  the  pledge  of  loyalty  to  the  Republic;  and 
how  can  you  fear  them,  if  they  enter  your  courts  and 
with  oaths  and  witnesses  ask  to  be  incorporated  with 
our  citizenship  ? 

MR.  STEWART.  Allow  me  to  ask  the  Senator  if  he  knows 
any  way  in  which  they  can  give  a  pledge  that  they  would 
understand  as  binding  on  them  ] 

MR.  SUMNER.  Precisely  as  an  Englishman,  a  Scotch 
man,  an  Irishman,  a  Frenchman,  a  German,  a  Swede,  a 
Dane,  a  Russian,  or  an  African  may  give  a  pledge ;  pre 
cisely  as  the  Senator  may  give  a  pledge.  I  have  seen 
the  Senator  go  up  to  that  table  and  take  the  oath.  The 
Senator  is  able.  He  knows  that  I  know  that :  but  does 
the  Senator  suppose  that  he  surpasses  in  ability  many 
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of  the  Chinese  who  might  come  here  ?  Does  the  Sena 
tor  suppose  that  he  feels  more  keenly  the  oath  which  he 
took  at  that  desk  than  a  Chinese  might  feel  it  ?  I  am 
not  speaking  of  those  who  may  come  over  here  in  en 
forced  labor:  I  join  with  the  Senator  in  effort  to  stop 
that.  But  I  am  speaking  of  the  intelligent  Chinese,  so 
well  and  satisfactorily  described  by  the  Senator  from 
Missouri  [Mr.  SCHUKZ]  this  morning,  who  come  volun 
tarily  to  join  their  fortunes  with  ours.  Suppose  they 
come,  where  is  the  peril  ?  Sir,  it  is  against  common 
sense  to  imagine  peril  from  such  a  source. 

The  Senator  from  Missouri  has  shown  you  how  slow 
ly  they  must  come,  according  to  the  natural  order  of 
things,  —  how  many  decades  of  years  it  must  take  be 
fore  there  will  be  a  million  of  them,  while  meantime 
our  population  is  swelling  by  unknown  millions,  so  that 
when  we  have  a  solitary  million  of  Chinese  we  shall 
have  one  hundred  millions  of  intelligent  Americans 
treading  this  continent.  And  yet  the  Senator  from  Ne 
vada  is  afraid.  "  What !  a  soldier,  arid  afraid ! "  What ! 
a  Senator  of  the  United  States  anxious  about  a  million 
of  Chinese  twenty-five  or  thirty  years  from  now  ab 
sorbed  in  that  mighty  one  hundred  millions  which  will 
then  compose  our  population!  The  Senator  is  not  in 
earnest;  he  cannot  be.  He  was  certainly  excited  in 
speech,  if  I  may  judge  from  manner;  but  I  really  be 
lieve,  that,  in  quiet  thought  reviewing  this  whole  ques 
tion,  he  will  see  that  he  has  hastily  taken  counsel  of 
fear  rather  than  of  reason.  Let  the  Senator  put  trust  in 
the  Republic,  and  those  ideas  which  are  its  strength  and 
glory. 

The  Senator  from  Oregon  wound  up  another  passage 
by  charging  me  and  those  who  voted  with  me,  particu- 
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larly  myself,  with  an  intention,  or  with  conduct  calcu 
lated,  —  I  quote  now  his  own  words,  —  "  to  put  the  des 
tinies  of  this  nation  into  the  hands  of  Joss- worshippers." 
Sir,  that  is  a  strong,  pungent  phrase ;  but  is  it  true  ? 
Who  here  proposes  any  such  thing  ?  How  can  Joss- 
worshippers  obtain  control  of  the  destinies  of  this  na 
tion  ?  Will  any  Senator  be  good  enough  to  tell  me  ? 
By  what  hocus-pocus,  by  what  necromancy,  by  what 
heathen  magic  will  these  Joss-worshippers  obtain  the 
great  ascendency  ?  Why,  Sir,  it  is  to  disparage  this  Re 
public  of  ours,  it  is  to  belittle  it,  when  you  imagine  any 
such  thing.  The  peril  exists  only  in  imagination ;  it  is 
an  illusion,  not  a  reality. 

Then  the  Senator  proceeded  to  denounce  the  Chinese 
as  Imperialists  and  Pagans.  Pagans  perhaps,  —  though 
Senators  who  have  ever  looked  into  those  books  which 
have  done  so  much  for  the  Chinese  mind  will  hesitate 
before  they  use  harsh  language  in  speaking  of  their  be 
lief.  Has  any  Senator  read  the  system  of  Confucius, 
uttered  before  that  of  the  Saviour,  and  yet  containing 
truths  marvellously  in  harmony  with  those  which  fell 
from  his  lips  ?  Throughout  this  great,  populous  empire 
the  truths  of  Confucius  have  been  ever  regarded  as  we 
regard  our  Scriptures.  They  are  the  lesson  for  the 
young  and  the  old,  and  the  rule  for  government  and  for 
rulers;  they  are  full  of  teachings  of  virtue.  And  yet 
the  Chinese  are  called  Pagans !  Imperialists  they  may 
be  while  they  remain  in  China,  for  their  ruler  is  an  Em 
peror.  But  what  are  Frenchmen  ?  Are  they  not  Im 
perialists  ?  What  are  Russians  ?  Are  they  not  Impe 
rialists  ?  And  yet  will  any  Senator  rise  here  and  say 
that  a  Frenchman,  that  a  Russian,  shall  not  be  admitted 
to  naturalization  ?  I  take  it  not.  Of  course  the  French- 


488  NATURALIZATION   LAWS: 

man,  the  Russian,  and  the  Chinese  will  begin  by  re 
nouncing  Imperialism.  Therefore  it  is  perfectly  idle  to 
say  that  he  is  an  Imperialist. 

The  Senator  then  blazed  forth  with  a  fulminatiou : 
"  Let  the  people  of  Massachusetts  know  that  her  Sena 
tor  is  willing  that  Chinese  should  come  to  Massachu 
setts."  Those  were  his  words.  Well,  Sir,  I  think  the 
people  of  Massachusetts  know  their  Senator  well  enough 
to  be  assured  that  he  is  willing  to  have  justice  on  this 
earth.  Let  the  gates  of  Massachusetts  be  open  always. 
God  forbid  that  any  system  of  exclusion  should  find 
place  there,  such  as  I  have  heard  vindicated  by  the 
Senator  from  Oregon  to-day !  Be  just  to  all  men,  and 
all  will  be  safe.  The  people  of  Massachusetts  are  intel 
ligent,  generous,  truthful ;  and  they  long  to  see  the  great 
ideas  of  the  Republic  established  beyond  change.  They 
desire  to  see  the  Declaration  of  Independence  no  longer 
a  promise,  but  a  living  letter.  Therefore  it  is  perfectly 
vain  for  the  Senator  to  flash  to  Massachusetts  that  her 
Senator  here  is  in  favor  of  justice  to  the  Chinese. 

The  Senator  says  again  that  I  am  inviting  their 
competition.  I  make  no  invitation.  That  is  not  my 
office.  What  am  I,  Sir?  I  have  no  power,  as  I  have 
no  disposition,  to  speak  any  such  invitation.  My  of 
fice  is  entirely  different.  I  stand  here  on  the  ancient 
ways,  —  those  ways  that  were  laid  down  by  the  Fathers 
of  the  Republic,  and  where  I  wish  forevermore  to  keep 
the  Republic  sure.  I  stand  by  the  Declaration  of  In 
dependence.  Sir,  these  are  no  ideas  of  mine ;  I  am 
speaking  nothing  from  myself;  I  am  only  speaking 
from  the  history  of  my  country,  and  from  the  great 
Declaration  of  the  Fathers.  That  is  all.  I  insist  that 
at  this  day,  at  this  stage  of  our  history,  the  statutes  of 
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the  land  shall  be  brought  into  harmony  with  the  Con 
stitution  of  the  United  States  and  the  Declaration  of 
Independence. 

Now,  Sir,  I  say  that  in  those  two  great  title-deeds  of 
the  Eepublic,  —  and  that  is  the  term  by  which  I  shall 
always  designate  them,  —  one  interpreting  the  other, 
there  is  no  single  word  which  can  sanction  any  exclu 
sion  on  account  of  race  or  color. 

Here  allow  me  to  mention  an  incident.  You  may 
remember,  some  of  you,  that  during  the  Rebellion  the 
question  occurred,  whether  a  colored  officer  of  the  Army 
was  entitled  to  pay.  The  question  carne  before  Presi 
dent  Lincoln,  and,  at  my  suggestion,  was  by  him  re 
ferred  to  the  Attorney-General,  at  that  time  Mr.  Bates, 
of  Missouri.  At  the  request  of  President  Lincoln,  I 
called  on  Mr.  Bates,  to  confer  with  him  on  his  opinion. 
I  did  not  know  then  how  strongly  he  inclined  to  what  I 
will  call  the  side  of  justice.  So  I  began  my  conversation 
interrogatively,  when  he  turned  upon  me,  saying,  "  Will 
you  allow  me  to  ask  you  a  question  ? "  "  Certainly," 
said  I.  Said  he,  "  Mr.  Senator,  is  there  anything  in 
the  Constitution  of  the  United  States  to  prevent  a  ne 
gro  from  being  President  ? "  The  question  took  me  by 
surprise,  coming  from  the  Attorney-General.  I  replied, 
promptly,  "  Of  course,  Mr.  Attorney,  there  is  nothing." 
"  Well,  you  are  right ;  of  course  there  is  nothing  in  the 
Constitution  to  prevent  a  negro  from  being  President; 
how,  then,  can  there  be  anything  to  prevent  a  negro 
from  being  an  officer,  and  receiving  his  pay  as  such  ? " 
I  replied  at  once  to  the  Attorney-General,  that  I  thought 
he  needed  no  suggestion  from  me  on  that  question.  I 
left  him;  and  you  may  remember  the  opinion  which 
followed  shortly  after,  in  which  he  affirmed  that  colored 

21* 
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officers  were  entitled  to  pay  in  the  Army  of  the  United 
States.1 

Sir,  there  is  nothing  in  the  Constitution  of  the  United 
States  to  prevent  a  negro  from  being  President.  On  the 
contrary,  that  Constitution,  interpreted  as  it  must  be  by 
the  Declaration  of  Independence,  opens  the  way  to  all 
men  without  distinction  of  race  or  color.  No,  Sir,  I 
am  not  the  author  of  that  doctrine.  I  had  nothing  to 
do  with  it.  I  find  it,  and  now  simply  present  it  to 
the  Senate.  But,  presenting  it  to  the  Senate,  I  insist 
that  you  shall  see  to  it  that  the  existing  statutes  are 
brought  into  conformity  with  the  text  of  the  Constitu 
tion,  and  with  the  Declaration  of  Independence :  that 
is  all.  Strike  out  the  word  "white,"  which  nowhere 
appears  in  the  Constitution,  and  which  is  positively 
prohibited  by  the  Declaration  of  Independence.  That 
is  what  you  are  to  do.  So  doing,  you  will  complete  the 
work  of  harmony. 

The  Senator  from  Kansas  [Mr.  POMEROY],  in  that 
speech,  this  evening,  which  to  my  mind  was  in  many 
respects  exquisite  with  most  beautiful  thought  and  with 
unanswerable  argument,  has  taught  the  Senate,  what  I 
have  said  again  and  again  in  debates  in  this  Chamber 
and  in  other  places,  that  nothing  can  be  settled  which 
is  not  right.  And  so  this  question  will  never  be  settled 
until  it  is  settled  according  to  the  great  principles  of 
justice.  Vainly  you  try,  you  cannot  succeed.  And 
now,  Sir,  I  do  entreat  Senators,  —  I  hope  they  will 
pardon  me;  I  mean  to  say  only  what  it  belongs  to  a 
Senator  to  say,  —  I  do  entreat  Senators  not  to  lose  this 
precious  opportunity  of  completing  the  harmony  of  the 

i  Case  of  Rev.  Samuel  Harrison,  April  23,  1864  :  Official  Opinions  of  the 
Attorneys-General,  Vol.  XI.  pp.  37-43. 
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statutes  of  the  land  with  the  Constitution  of  the  United 
States  and  the  Declaration  of  Independence.  Only  in 
this  way  can  you  have  peace.  Let  us  have  peace.  Sir, 
I  tell  you  how  you  may  have  it.  Adopt  the  amendment 
which  I  have  proposed,  strike  out  the  word  "  white,"  and 
the  harmony  will  begin.  The  country  will  straightway 
accept  the  result.  But  reject  that  amendment,  and  you 
open  at  once  the  floodgates  of  controversy.  From  this 
time  the  debate  will  proceed,  and  what  is  said  here  will 
find  its  echoes  and  reverberations  throughout  the  whole 
land  and  be  returned  to  us  from  the  Pacific  coast,  never 
to  die  out  until  the  good  cause  prevails  and  all  the 
promises  of  the  Fathers  are  fulfilled. 

Why,  Sir,  the  words  of  the  Declaration  of  Independ 
ence  were  not  uttered  in  vain.  Do  you  suppose  them 
idle  ?  Do  you  suppose  them  mere  phrase  or  generality  ? 
No  such  thing.  They  are  living  words,  by  which  this 
country  is  solemnly  bound,  and  from  which  it  can  never 
escape  until  they  are  all  fulfilled.  Your  statutes  cannot 
contain  any  limitation  which  inflicts  an  indignity  upon 
any  portion  of  the  human  family. 

Therefore  do  I  entreat  you,  Senators,  do  not  lose  this 
precious  opportunity.  It  comes  to  you  now  unexpect 
edly,  perhaps ;  but  what  is  there  in  life  more  golden 
than  opportunity,  whether  to  country,  to  community,  or 
to  individuals  ?  It  is  what  each  of  us  covets,  as  he 
treads  along  the  highway  of  the  world.  It  is  what  we 
covet  for  our  country.  Here,  Sir,  you  have  golden  op 
portunity.  Use  it.  Use  it  wisely ;  use  it  bravely ;  use 
it  so  that  you  will  secure  peace,  harmony,  and  reconcil 
iation.  Beautiful  words !  All  these  are  within  your 
power,  if  you  now  let  it  be  known  that  you  will  stand 
by  the  Declaration  to  the  end.  You  cannot  suffer, 
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there  can  be  no  peril,  no  harm  from  any  such  dedica 
tion,  —  nothing  but  gain.  All  our  institutions  will  be 
assured  in  proportion  as  you  respect  these  great  princi 
ples.  Reconstruction  will  have  new  strength,  when  you 
show  this  homage  to  human  nature. 

And  yet  in  the  face  of  all  this  we  are  now  asked  to 
retreat,  —  to  retrace  the  steps  already  taken,  —  to  recon 
sider  the  vote  that  has  been  adopted,  —  and  to  confirm 
in  the  statutes  those1  words  which  are  there  without  any 
sanction  in  the  Constitution,  and  in  defiance  of  the  Dec 
laration  of  Independence.  Sir,  I  will  not  believe  that 
the  Senate  will  do  any  such  thing  until  the  vote  is  re 
corded.  But  whatever  may  be  the  result,  I  give  notice 
that  I  shall  not  cease  my  effort,  —  I  shall  continue  it 
to  the  end.  I  am  a  soldier  for  the  war;  and  until  I 
see  this  great  Declaration  a  living  letter,  I  shall  never 
intermit  my  endeavors.  I  shall  go  forward,  and  on 
every  possible  occasion  I  shall  press  the  Senate  to 
another  vote.  But  I  trust  the  Senate  will  not  recon 
sider  what  they  have  done,  but  that  they  will  settle  this 
great  question  so  that  it  shall  never  again  disturb  our 
debates. 

Something  I  might  say  here  on  the  "  practical."  Some 
Senator  to-day  has  said  something  about  being  practi 
cal,  taking  to  himself  great  credit  on  this  account.  Of 
course  I  who  make  this  effort  am  not  practical !  I  sim 
ply  strive  to  bring  the  statutes  into  harmony  with  the 
Constitution  and  the  Declaration  of  Independence ;  but 
that  is  not  practical !  Our  fathers  were  not  practical, 
when  they  put  forth  the  great  Declaration  !  Our  fa- 
there  were  not  practical,  when  they  established  the  Con 
stitution  without  the  word  "  white  "  !  Of  course  I  am 
not  practical,  because  I  humbly  strive  to  imitate  the 
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Fathers  !  Now,  Sir,  which  is  the  more  practical,  —  to 
allow  this  word  to  remain,  breeding  debate,  controversy, 
strife,  or  at  once  to  strike  it  out  and  complete  our  great 
work  of  Eeconstruction  ?  This  is  something  to  do.  Tell 
me  not  that  it  is  not  practical.  Is  there  anything  in  the 
bill  that  is  equally  practical  ?  There  are  provisions,  as 
I  said  this  morning,  for  the  safeguard  of  naturalization, 
which  I  value  much ;  but  how  small  in  value,  compared 
with  the  establishment  of  that  great  principle  which 
fixes  forevermore  the  fundamental  idea  of  the  Republic  ! 
Is  not  that  practical  ?  Why,  Sir,  the  two  cannot  be 
compared.  Both  are  important ;  but  the  first  belongs  to 
the  class  of  policies  or  expedients,  and  not  of  principles. 
Adopt  it,  and  you  will  help  the  machinery  of  naturaliz 
ation,  which  I  desire  to  do.  But  strike  out  the  word 
"  white  "  from  your  statutes,  and  you  will  do  an  act  of 
justice  whose  influence  will  be  immeasurable.  The  Re 
public  will  be  exalted,  and  all  our  institutions  will  have 
new  strength  and  security. 

The  motion  for  reconsideration  prevailed,  — Yeas  27,  Nays  13. 

The  question  now  recurring  on  the  adoption  of  the  amendment,  Mr. 
Sumner  rose  to  speak  again,  —  whereupon  a  debate  sprang  up  as  to  his 
right  to  do  so  under  the  rules,  finally  terminated  by  the  withdrawal  of 
an  appeal  which  had  been  taken  from  a  decision  of  the  President  pro 
tem.porc  affirming  such  right,  when  he  was  allowed  to  proceed.  Begin 
ning  with  some  remarks  upon  this  episode,  Mr.  Sumner  said  :  — 

THE  appeal  is  withdrawn;  but  I  believe  I  have  the 
floor  on  the  question.  We  have  pending  before  us  the 
Tax  Bill,  and  during  a  day  perhaps  a  dozen  or  twenty 
propositions  are  moved  on  that  bill.  According  to  the 
suggestion  of  the  Senator  from  New  York  [Mr.  CONK- 
LING],  one  who  had  spoken  on  two  of  those  propositions 
would  be  debarred  from  speaking  on  any  of  the  others 
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during  that  day.  As  a  Senator  suggests  to  me,  if  a  Sen 
ator  had  spoken  about  salt  or  tea,  then  he  could  not 
speak  on  sugar,  or  the  income  question,  or  anything 
else.  I  believe  the  rule  of  the  Senate  will  not  compel 
us  to  any  such  absurdity. 

I  do  not  like  to  take  up  the  time  of  the  Senate ;  and 
I  should  not  speak  now,  except  for  my  desire  to  bring 
home  to  the  Senate  once  more  the  gravity  of  the  ques 
tion,  and  to  introduce  a  new  authority,  which  I  had  on 
my  table,  but  which  I  forgot  to  use,  when  I  was  up  be 
fore, —  I  mean  the  late  Abraham  Lincoln.  He,  too,  had 
a  great  controversy  in  Illinois  with  a  distinguished  rep 
resentative  of  the  Democratic  party  (Mr.  Douglas)  on 
the  Declaration  of  Independence.  Let  Mr.  Douglas 
state  his  position  in  his  own  words.  He  said :  — 

"  I  believe  that  this  Government  of  ours  was  founded  on 
the  white  basis.  I  believe  that  it  was  established  by  white 
men,  by  men  of  European  birth,  or  descended  of  European 
races,  for  the  benefit  of  white  men  and  their  posterity  in  all 
time  to  come.  I  do  not  believe  that  it  was  the  design  or  in 
tention  of  the  signers  of  the  Declaration  of  Independence  or 
the  framers  of  the  Constitution  to  include  negroes,  Indians, 
or  other  inferior  races,  with  white  men,  as  citizens."  1 

Then,  again,  in  another  place,  Mr.  Douglas  said  :  — 

"  The  Declaration  of  Independence  only  included  the  white 
people  of  the  United  States." 2 

How  like  what  we  have  heard  in  this  Chamber  on  Sat 
urday  and  to-day !  Senators  have  been  unconsciously 

1  Speech  at  Bloomington,  111.,  July  16,  1858:  Political  Debates  between 
Hon.  Abraham  Lincoln  and  Hon.  Stephen  A.  Douglas  in  the  Campaign  of 
1858  in  Illinois,  {Columbus,  I860,)  p.  35. 

a  Speech  at  Springfield,  111.,  July  17,  1858 :  Political  Debates,  p.  52. 
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repeating  these  exploded   arguments  of  the  late   Mr. 
Douglas. 

How  did  Abraham  Lincoln  answer  ?  In  a  speech  at 
Springfield,  while  admitting  that  negroes  are  "  not  our 
equals  in  color,"  this  eminent  citizen,  afterward  Presi 
dent,  thus  spoke  for  the  comprehensive  humanity  of 
the  Declaration:  — 

"  I  adhere  to  the  Declaration  of  Independence.  If  Judge 
Douglas  and  his  friends  are  not  willing  to  stand  by  it,  let 
them  come  up  and  amend  it.  Let  them  make  it  read  that 
all  men  are  created  equal  except  negroes.  Let  us  have  it  de 
cided  whether  the  Declaration  of  Independence  in  this  bless 
ed  year  of  1858  shall  be  thus  amended.  In  his  construc 
tion  of  the  Declaration  last  year,  lie  said  it  only  meant  that 
Americans  in  America  were  equal  to  Englishmen  in  England. 
Then,  when  I  pointed  out  to  him  that  by  that  rule  he  ex 
cludes  the  Germans,  the  Irish,  the  Portuguese,  and  all  the 
other  people  who  have  come  amongst  us  since  the  Revolu 
tion,  he  reconstructs  his  construction.  In  his  last  speech  he 
tells  us  it  meant  Europeans.  I  press  him  a  little  further,  and 
ask  if  it  meant  to  include  the  Russians  in  Asia ;  or  does  he 
mean  to  exclude  that  vast  population  from  the  principles  of 
our  Declaration  of  Independence  ]  I  expect  ere  long  he  will 
introduce  another  amendment  to  his  definition.  He  is  not  at 
all  particular.  He  is  satisfied  with  anything  which  does  not 
endanger  the  nationalizing  of  negro  slavery.  It  may  draw 
white  men  down,  but  it  must  not  lift  negroes  up."1 

Then,  again,  in  another  speech,  made  at  Alton,  the  fu 
ture  President  renewed  his  testimony  as  follows  :  — 

"I  assert  that  Judge  Douglas  and  all  his' friends  may 
search  the  whole  records  of  the  country,  and  it  will  be  a  mat- 

l  Speech  at  Springfield,  111.,  July  17,  1858  :  Political  Debates,  p.  63. 
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ter  of  great  astonishment  to  me  if  they  shall  be  able  to  find 
that  one  human  being  three  years  ago  had  ever  uttered  the 
astounding  sentiment  that  the  term  'all  men '  in  the  Declara 
tion  did  not  include  the  negro.  Do  not  let  me  be  misunder 
stood.  I  know  that  more  than  three  years  ago  there  were 
men  who,  finding  this  assertion  constantly  in  the  way  of  their 
schemes  to  bring  about  the  ascendency  and  perpetuation  of 
Slavery,  denied  the  truth  of  it.  I  know  that  Mr.  Calhoun, 
and  all  the  politicians  of  his  school,  denied  the  truth  of  the 
Declaration.  I  know  that  it  ran  along  in  the  mouth  of  some 
Southern  men  for  a  period  of  years,  ending  at  last  in  that 
shameful,  though  rather  forcible,  declaration  of  Pettit,  of  In 
diana,  upon  the  floor  of  the  United  States  Senate,  that  the. 
Declaration  of  Independence  was  in  that  respect  '  a  self-evi 
dent  lie,'  rather  than  a  self-evident  truth.  But  I  say,  with 
a  perfect  knowledge  of  all  this  hawking  at  the  Declaration 
without  directly  attacking  it,  that  three  years  ago  there  never 
had  lived  a  man  who  had  ventured  to  assail  it  in  the  sneak 
ing  way"  — 

That  is  not  my  language ;   it  is  the  language  of  Abra 
ham  Lincoln  — 

"  of  pretending  to  believe  it  and  then  asserting  it  did  not  in 
clude  the  negro."1 

Lifted  by  the  great  cause  in  which  he  was  engaged, 
he  appealed  to  his  fellow-countrymen  in  tones  of  pa 
thetic  eloquence :  — 

"  Think  nothing  of  me,"  — 
said  he,  afterward  martyr,  — 

"  take  no  thought  for  the  political  fate  of  any  man  whomso 
ever,  but  come  back  to  the  truths  that  are  in  the  Declara- 

i  Speech  at  Alton,  TIL,  October  15,  1858  :  Political  Debates,  p.  225. 
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tion  of  Independence.  You  may  do  anything  with  me  you 
choose,  if  you  will  but  heed  these  sacred  principles.  You 
may  not  only  defeat  me  for  the  Senate,  but  you  may  take 
me  and  put  me  to  death.  While  pretending  no  indifference 
to  earthly  honors,  I  do  claim  to  be  actuated  in  this  contest 
by  something  higher  than  an  anxiety  for  office.  I  charge 
you  to  drop  every  paltry  and  insignificant  thought  for  any 
man's  success.  It  is  nothing,  I  am  nothing,  Judge  Douglas 
is  nothing ;  but  do  not  destroy  that  immortal  emblem  of  hu 
manity,  the  Declaration  of  American  Independence."  * 

How  apt  are  these  words  now !  "  Do  not  destroy 
that  immortal  emblem  of  humanity,  the  Declaration  of 
American  Independence." 

Then,  again,  as  he  was  on  his  way  to  Washington, 
stopping  at  Philadelphia  to  raise  the  flag  of  his  country 
over  the  Hall  of  Independence,  he  uttered  these  pathet 
ic,  though  unpremeditated  words  :  — 

"  All  the  political  sentiments  I  entertain  have  been  drawn, 
so  far  as  I  have  been  able  to  draw  them,  from  the  sentiments 
which  originated  in,  and  were  given  to  the  world  from,  this 
Hall.  I  have  never  had  a  feeling,  politically,  that  did  not 
spring  from  the  sentiments  embodied  in  the  Declaration  of 
Independence. 

"Now,  my  friends,  can  this  country  be  saved  upon  that 
basis  1  If  it  can,  I  shall  consider  myself  one  of  the  happiest 

men  in  the  world,  if  I  can  help  to  save  it But  if  this 

country  cannot  be  saved  without  giving  up  that  principle,  I 
was  about  to  say  I  would  rather  be  assassinated  on  this  spot 
than  surrender  it."  2 

And  yet  that  is  the  principle  which  the  Senate  is 
now  about  to  give  up,  —  that  principle  which  Abraham 

i  Crosby's  Life  of  Lincoln,  p.  33 .  2  I  bid.,  p.  86. 
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Lincoln  said,  rather  than  give  up  he  would  be  assassi 
nated  on  the  spot. 

Then,  after  adding  that  he  had  not  expected  to  say  a 
word,  he  repeated  the  consecration  of  his  life,  exclaim 
ing,— 

"  I  have  said  nothing  but  what  I  am  Avilling  to  live  by, 
and,  if  it  be  the  pleasure  of  Almighty  God,  to  die  by." * 

Sir,  that  is  enough.  • 

Mr.  Stunner's  amendment  was  rejected,  — Yeas  14,  Nays  30.  At  a 
later  stage  of  the  proceedings  he  renewed  it,  when  it  was  again  re 
jected, —  Yeas  12,  Nays  26. 

At  the  same  stages,  an  amendment  in  the  following  words,  offered 
by  Mr.  Warner,  of  Alabama,  — 

"And  be  it  fiirlJier  enacted,  That  the  Naturalization  Laws  are  here 
by  extended  to  aliens  of  African  nativity  and  to  persons  of  African  de 
scent,"  — 

prevailed,  first  by  Yeas  21,  Nays  20,  and  then  by  Yeas  20,  Nays  17, 
and  was  adopted.  A  subsequent  amendment,  by  Mr.  Trumbull,  of 
Illinois,  further  extending  these  laws  "to  persons  born  in  the  Chinese 
Empire,"  was  defeated,  by  Yeas  9,  Nays  31.  The  bill  as  amended  was 
thereupon  passed,  —  Yeas  33,  Nays  8,  —  Mr.  Suinner  voting  in  the  af 
firmative. 

i  Crosby's  Life  of  Lincoln,  p:  87. 
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